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STATE OF MARYLAND, Set:
I do ker
aurt of dppealr.

certijy that the foregoing is truly taken from the record und praceedings of the woid

In testimony whereof, I huve hereunto set my hond as Glerk and afficed
the seal of the Court of Appeals, this Bpnteent
day of January A4.D. 067,

Glerk of the Court of dppeals of Maryland.

el and NO'T THROUGH TIT

Costs shown on this Mandate are to be settled between coy DEFICE

. BBI!MORE COUNTY, MARYI’ND

INTER-OFFICE CORHESPONDENGE

T0.John C.

Rose, Zoning Commisgioner  pate...November 5. 1964

FRUM George E. Gavralis. Director

SUECT. .. #652173-R,  Rel0 to R-d. Southwest sida of Liborty Road
80 feot Northwest of Chapman Road. Being property Of
Matha neittagn

2nd pistrict

HEARING: Thursday, November 19, 1964 (10:00)

The Staff of the Office of Planning and Zoning has reviewed
the subject potition for roclassification fron R-10 to R-A
zoning and has the following advisor, comments to make with
fespact to partinont planning factors:

+ The hescern rlumning Area Haster Plan and zoning Hap
S0ught to provide for a wide variety of iousing nuods.
In the arca :cumwusteny from Liberty Road
Randallstown Lt established modorata-slzed. lots in roc-
3t the fact tha* this area could bi sewered by
punping into the Seotts Level system. As approved by
Che Planning Foard the r Plan did recommend a band
of apartment zening as a transitional measure nosth of

Board reaffims the concept only of apartment zoni
aleng Liberty Road.

GEG:bms

ASSIFICATION

of “hapran foad- and Uistrict

'
RelD Lo K .
S4/3 of Liverty doud, 17E0" tiW 11

qet!
'y
pn
1 RA

trirarers

Tt potitiono ia  propest
13 located en the Sou
of Chapman Road, I sening to pormit

o Lonstructlan of gapien “ype apurtoonts. Tha plans provide Lo
1054 units in 2 Tonial ranio of $120,00 to $170,00 m nemth al -
Hth 4 owimdng pool ani outdoor recreatiomal facilitdes, It sz
ahvions Tron tho ontaet of the hearing that the petiticner was

asing his cazo on the um—y of error in the original zoning

™

Lenatauing of 10.5 abeos,
foad, 1780" Northwelt

p.

It as poinwt
in 4ts present A-10 c:
qujﬂr the ortz ol

property wore devaloped

11 Sarmlomeck, s
Lng, purolng stations

3 wkliy:l-.um'; 2 e RS

streaas, as

o4 as having 4 Jurgs ponts T

aa duur‘r‘bM a3 being vary roug

whore from 107 to 25% Thers vas expert testimony that one thimd

of the Tand s RbsgLitely it fer bt s volopment and tat it

would be aconomicully infoasible to atiempt ta davolop ny of the
ity

Sy
gradings ruining any=

mibject tract as an R-10 davelopm:

Tho princlple point of chiestion to the oversall
fretees cuntored on tio fact that Liverty foad, hich wwuld sorvics
the propesed spactaunt. projest, is only 26 wide and ta

raclic capaoiey has Alcesy Shen mets oo sho, Ui, et e
Pty T A o A ey e N any additional
rartie; and o frant the rescning raqussted in this cans would
contribite to an already existing dengerous traffic harand on the
road,

Thoro 1a Littla doubt thas the potttonors have
shown clearly an error in the zoniny nap 80 fac as that map aoplisa
o W subfect, tract of uvw Eowover, Lhe Jopaty Zoning Commigsionar,
to hold that the mbject patition
15 from st et e, e e bacause of the danjerous
£fie conditions currently sxisting on Liverty Read, Kexcasng it
be in the gureral publie ntarest for tho health, safaly, al
of the comuniy as vell us tho indivicualy intotes g iH
wners. To grant the rezoning queated cortainly would
not be i the genoral public inte

‘oning Commissionor of
Baltinore Count; unmvher, 196l, that the above

Jeclasicication bo and TR S u  neroky DENLD andthat. tho sbove
desoribed  or area ba a sane ia hereby continued ua and
0
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0. AnDEsON - ABM65-153-8 - Agotha €. Heldmamn @) T

™ Gourd Affirmed by Judge Turnbull - 7/11/66 (Gral)
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s matled ¢

. rylond and to the

PETITION FOR ZONING RE-CLASSIFICATI

Sl
15
AND/OR-SPECIAL-EXCEPTION be
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ":/
18
1 or e, AGATUA.E IELDMANS. it awtcr..ofth propery st i foimore ! ¢
County &

and which fs described in the description and Pt o

hed herelo anid

nade a phrt heeeot,

ereby petition (1) that the z0ning statés of the herein deseribed property be re-classifed, pursu ooz Ter
o the Zoning Law af Baltimore County, from 8- Rel0omveeeeee .. dono to an AREA
- 9 “20n¢; for the following reasons rA
Ersor in original zoning and a yenuine change in con njefes
—

hed Demcr iptinn

anet (2) for 3 Speclal Exception, under the sald Zoning Low and Zoning Regulations of Baltimore

County, to use the herein deseribed property, for

Property s to be posted and advertised as prescribed by Zoning Regulatior

L or we, agree to pay expenses of above reclassification and or Special Exception advertising,
posting, ele, upon filing of this petition, and fusther agreo to and are
regulations and restrictions of Baltimore County adopled pursuant fo the
County

be bound by the zoming
joning Law for T

¢ £
/
& © Lo\
B B Legal Gumer”
Address __{. Address 141 u».u, Road

Loz s2e

W, TR Atorney

. Maryland 21205 {52301200)
ORDERED By The Zoning Carmmissione of Baltimare Cot

QGEODSE.. ., 190._Yhat the subject matter of this pelition be advertised, as
required by the Zoning Law of Baltimore County, In tno mewspapers of o
out Baltimore County, that property be postad,
Commissioner of Bl

nd that the publie heari
v Offce

ore County in Room 1

venher

County, on the 980 of.
County, e 1y |
L

BCVier 5/8/6¢
FRANCIS L. HUDSON, 1
3424 Chapman koad, 2 IN THE
bl o s CIHCUIT COURT
i ; FOR
BALTIMOEE COUNTY
COUNTY BOARD OF APPEALS :
OF BALTIMORE COUNTY, AT LAW

County Office Building, A
Towson, Maryland.

OHDER OF APPEAL

Please enter &n appsal on beball of Francls L. Hudson from

10 the Circult Court of

the County Board of Appeals of Baltimore Cous
Baltimore County 4n the matter of the Petltion for Heclasoification from an
F-10 Zone to an H-A Zone plproperty located on the southwest side of Liberty

Koad, 1,740 feet nosthwest of Chopman Foad, in the Second Election Distriet,

This appeal s from the decision of the County Board of Appeals
of Baltimore County dated April 7, 1966 of Petition No. 05-153-R granting

the Reclasaitication,

Tiobert C. Verderaim
341 North Calvert Street,

Ealtimore, Maryland 21203,
PL 3-808

Ben! . 3

1606 One North Charles Street,
Balimore, Maryland 2!

SA 7-0828,

Attorneys for Appellant,

® ©

1harety cortty taca ca

Tbon copy uf the above o;
©f Appoal was maited 1o y, o

Lee Harrison, =-q,. 607 Loyola Federas

Bullding, Towaon, Marylapa 21204, on e 52 S T dayar
Z% TR

Emm

Service admitied thig  /

— T day of f/«,., , 198

B the County Board of Appeats of Balttiora County,

o,




.

. MATE CHILDS & ASSOCLATES, 1\~

LCHILDS & ASY

DESCRIPTION
DESCRIPTIO —DESCRIPTION

thence

©n a past of said fourth linc 5, 59°3)
dated April 27, 1959 and recorded among said Land Records in Liber
. it ; e

.I.R. 3521, Page 512, thence hinding reverscly on a part of the eighth,

ACRES OF LAND, MORE OR LES:

, PAR'

i the second line of the Balg

LAND, MORE OR LESS, PART OF HELDMAN #(>

re County

ACRES OF

TION DISTRIGT,

thence binding reversely
= ing reverscly on a part of the i
PROPERTY, SECOND ELECTION DISTRICT, BALTIMORE and on the seventh lines of aaid Jast mentioned docds, the two following 1 41
o1t nostheasterly 330 foet, more or less, to the place
COUNTY, MARYLAND couraos and distancas: (1)S. 34° 431 W.., 400 fect, more or leas and | W10 4 1o the plac / -
| Hke Containing 1.4 acres of land, more or |
‘ (2)S. 52 08' 00" E., 912.40 foet, more or loss to apoint on the clovepth  RA Proposed Zaning: WHeAn AR nfefed
\

\ q
line of that land doscribed in & dsed from Edward Choate O'Dell, and oyes, / ¢/

Beginni

a point on the centar

aid ufeft

measured northwesterlymlong

he same to Agatha E. Heldmann, dated September 11, 1950 and recorded among said ine of Liberty Road,

ata point on the thrd line of the Baltimbre

point of beginnin

2490 fect, more or less, as
County Zoning description

-B-R-2, waid point of beginving being on a line Land Records i

Liber T.B.

. 1891, Page 360, thence binding reversely on

nter line of Liberty Road from th

c intersection there 8/20/64 '

ith the ¢

ter line

angles to Liberty Road and dis 43 feet southwesterly a part of the cleventh, tenth and a part of the ninth lines of said last

of Chapm

Road, said poi

aid line with the center live of said Liberty Road, orN. 85-3/4° W,

 the

intersection of

mentioned deed the three following courses and distances: (1)

60,1 pexzh Line of that parcel of

described in a deed from
more or leas, as measured northwesterly s, 457 151w, ribed in a deed

seing 1780 €

172070 feet, more or loss (2]

said interacetic 60 feet,

O'Dell, a

ethers, to Agatha

E. Heldmann, dated September 11, 1950

id conter line from its intersection with the center line of Chapman tnore or loss and (3) N. 01° E P

atong + 409. 10 feet more or less to the beginning

corded am:

the Land Records of Balti

re County in Liber T,

189
Road, said point of beginning being also on the sccond or S, 31° 4 of the fifth line of that land d . 1891,

scribed in a deed from Agatha E. Heldmann

360, and =

ving 1)

ing on a part of said fifth 1

seribedin a deed from and aleo binding

400, 11 foat Line of th <l of ground ta The Most Reverend Lawrence 1. Shel

han, etc., dated

said cen

of Liberty Road Nu 59°31700"

+ 190 teet, e or les

+ dated August 16, 1960

Agatha E. Heldmann, widow, to Jandav, ccember 10, 1963 and recorded among said Land Records in Liber .

2 of the second or

29°29' w,

V. J.R - + 33,00 foot line of that parcel of groun
d Records of Baltimore County in Liber W.J.R R.E.G. 2 £ that pareel of ground

12, Page 567, thence binding reversely on a part of scid fifth

eribed

adeed from Agatha E. Heldmann to the Most Reverend Law

part of sald second line line

3743, Page 181, and r. 307 38 00"

1865 fect, more or lo

# Lo 4 point on sald third

i Shehan, ete,, dated December 10, 1963 and recc

#ded ameng said Land Records
S B to the boginning of tho thizd line of sald Line of the afprementioned zoning description, thence binding on & part st o

in Liber R.R.G, 4242, Page 5

thence bindin

on said

second line and continuing
docd thence binding an said third line 20" 40 E., 303,98 £ thereof southeasterly 670 feet, more or le ! continuing

1o the place of beg

the

ame course binding on the third line of

Containing 73 acres of land, more or 1

Iast mentioned decd S, 29291 W,
or less ta a point on th b lino of that parcel of ground described in o 9" Wa,y

333 fe

t, in

all, to the beginning of th

fourth 1

fion of said last mentioned deed,

to Beth Iaracl Conservative Congrey

from Lillian A. Lichter

8/26/64

GAV:shr

CERTIFICATE OF posTING
ZONING DEPARTMENT OF BALTIMORE CounTy
Towran, Maryland

Distrier

- Date of Posting

Petitioner.

Location of property:

Vo Lee Harr isan, Esqe )
Loyola bullding

Location of Signs: &
Towson, Hd. 2121

0F FLAMII

Remarks

10N OF TRAITIC ENCINEE21S
Suzylamd

Towson 4, Maryland

Posted by

P
e
2nd ofa, o/
Petition for Reclassification
ron R0 o RN for
Agatha Heldaan, located on

Cetobar 5, 1964

NWS Liberty Rd.72450" W of
Chapran Road

atition

0. M. James K, Dyer

The Zening Ad
following comn

rakes th

FROM:  GE1bart M, Nalsmo

S ieabins —_— QFFICE OF PLAWIGS AND JONING: Interfor sccess with regard to public roads,
sums - anbar 30, W00E ey et o Freat connections to sdjicent properties, sic., s ot atisfactory,
A Haldmen iﬂt:{;"‘s ,Af X e n h sl,cmu-r‘ the petitioner's engineer lrrlnga & mesting with Mr, Albert
t Quiaby, 0fFica of Planning and Zentng and My Gl ners Nalaons ToafFle Surcrs
for details concerning thiz matter, prior to mn(mng an application for a
Raview of the plan dated August 28, 1964 for . ] buflding peralt fn the event the Zoning request {3 granted.

in the following commants:

subjacs pathtlon resu

BUREAU OF ENGIHEERING: Wil comment as to the feasfbilfty of utfifties.

The plan dosa not provide for public sccess o
large tracts of land bordering the propossd davelopmest,
Ppesrs that the proposed location for accass to

TRAEFIC BUREAYI Soe conments fram the Zoning Advisory Camsittss, dsted Dctober 5, 1964 BALTIMORE COUNTY, MARY!

LAND N, 27

Rosd would ba satisfactory for public acce P i JANCE
Lbacty Boad mould be mtintactory for p c ] tio coments froa the Followfng Depar benkss obF{EE ,,,91131;,‘53;%,{}*\(:]_ oaTe 12/22264
raliating L4 QURT 10!

fon

Sate Roads Commi TOWSON 4, MARYVLAND

asion

Perpand

rking ,vrm...-d on 30 and 24 5
e sita s considered
culd be raoriented to off-

Firo Burasu

Bufldings Deparment
Health Depar tasat
Incdustrial Commissfen

To: W Les Harrison, Esq Y
Loyola Buf lding 2 Office of Plaming & zentng
Tewson &, ¥de 119 County Offics 8ldg.,

Touson &, 1d,

s parking
bays,

= Board of Edication
e prroaiT 15 account no. 01622 [ e
STTeerE . Fals —rf—“crr?... T e o L S = o
e et Alber: Quinby«0ffice of Plenni | T
o 1nr Gilbert Nelson-Traffic
@etrn s Lo RN Cost of appeal = property of Agatha Haldmn $70.00

Mo 65-168-R

UTiMAKE GHECKS PAYABLE TO
MAIL To DIVISION
PLEASE RETURN UPPER SEC

THIS BILL WITH YOUR REMITTANCE,

1ON of
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S2- :
BEFORE |
E: PETITION FOR RECLASSIFICATION. 2 : - fo5e1538 < Holdmann - f55-153.2.
e framn an R=10 zone to an R-A zane, COUNTY BOARD OF APPEAL q
Ss of Liberty Rood 1780 N2 The Beord
of Chapran Rood, i OF Me. Laster Matz, 5 quol fied snginoer and lond planner who prepored the 1962 wes nat considered by the Council at the time of the adoption of the mop; as well a3 ». vd con understond the feeling of ths protestants os to the raffie conditions because
et ailure on the | i A L ot the present time Liber i i
1"’ e Heldmann, BALTIMORE COUNTY site plon (Exhibit No. 1) ond who hod sstimated development cost for land preparation gove failure on the part of the Council to provide for any cportmen, zoning in the entire orea o1 Ui ; time Liberty Road is undoubtedly o very heavily travelled highway. How-
3 i ever, a3 we have stoted obove this wi ated & ;
Petitioner N, 54153 hiz ovinfon, supperted by very adsquate figures, that the development cost of this property the fime the map wos adopted.  There hava baen cerlain opariment arcos between Ron= o @ e have atotet sbova this will be llovioted by construction naw underway and
o which will be finished before the construction of the propssed spariments could possibly

: for R-10, because of varlous <osts including the roads, sewers, dallstoun and the Scltimare County Boltway insaried on the mop by petition since 1962 but

m drains, walér, paving, :
make the traffic sitotion any worse than it is.

nane of which beor ony particular relationship fo the subject site, end the demand is can- We understand Father Kelly's concem for

excavation, grading, other charges, and the topography of the droinage area, would amount

Fas . O o v gt Aot s el IR v el or i apoekoent e oo o v o R 11 idewalks in the neighborhood, however, it must be noted that neither the synagagus nor the, |
onmi== +he minimum size R=10 lots.  The construction schedule would be ot the rate of cbout 250 stated that only six percent of the entire Western Area mop es sdspted in 1952 provided f dwfh has constructed sidewalks on their oun property nor apparenily hove been able 1 got
5 <+ reclassification from on R-10 residential units per year and thet the full apartment dovelopment of the fotal number of units, in his for rental housing ond none whatever wos provided for by way of R-A zoning in the map the Caunty fo do 30, and that the developers of the subject property would b forced by
This 1s on opplicatien for a zoning ros with known 2 Western Arca 1-C which includes tho tubjoct property although same was pro- County bulding and planning regulations lo construct sidowalks an their awn Frontage along

apinion, would toke at least six years from the final approval of the zoning clasification

proximately seventy ~five o
Fronting on Liberty Road 1o the
ton's site for o synagogue ond schoal,

the church @

 Jontial zono of @ hract of land of o7 : fber h "
2one 1o an R-A residantial zono o i vided for in the other three maps of the Westem Area.  He festified thot in the present : Liberty Road which, beyond queation, would be o dofinte improvement ta the situaion

y 500 feet on Liberty Raod: ation would be vastly impre ‘ed ond would present no problem

rother thon @ detriment fo the church and the synagogue as well o fh e neighbor=
he churc} he synagogue es well a3 the rest of the neighbor
est of the ne

) hensive map there has been on allowence of twenty-five percent of the land area for R-A hood, and woutd be @ real factor
The praposed developer of the land who testified i o repurable and experi= . : ; ba tha core if
use end tiat the thinking of the Planning and Zoning authorities hos changed s to the i

» frontage of oppraximatel exceeding the narmal situation at other places in the County. Eostemn Area where a Moster Plan is now under consideration for tho adoption of o compre=

¢ ool

cant of th subject property Jios the property upon which i nd 3€hoo! protecting the children at the schools which would ot
. cty lies the . N

and 1o the wast of the subjeet property .+ commerclal aroa which extonds the land were developed under its present zoning clos

mowhat fo the east is th ed builder wha stated that, in his opinion, it would be uneconomical to develop th f
Samaihat Road and Old Court Recd b B e & ety effect of apartments on schaols, ut the Liberty Road frontage.

of the Holy Family Church s, taxes, etc.  He felt that in this area R-10

iem of Liberty ” < et
he intersecticn of Li oraperty Tn homes 1o sall for less than $40,000 which would be ecanamically impossible in
derable distance southeast 10 1 m the subiect popErty g ing, if develapment w i ;
A ke + "Randallstown®,  Across Liberty Road from the s ‘“ s Vil Sl TS GG e e 18 LS il SN g S x:\n ing, . dovelopment were pessible, would produce a large number of schoal children i M. Eugene J. Clifford, Baltimare County traffic engineer who was callod
i area Is known as "Ran X . o sidewalks or cur whereas the apartments, as planned, would h negligible effact o by the protesta a frmed the fi o
et ¢ land zoned 5% (Busines Roadside vie)- There are e wor sl $115 1o S150 por month.  Among other problems, the right-of-way for a pipe line rns ond et L SRR B AA A ctod gty 7 o potesta® o @ e, cenfimed the figures e to wefic count and ood use
there T 0 10 OF T e ety however, senitany seveer o0 PURTE R I ey hot the proper zoning should be o requssied in s petition,  He corsborated the proviously given by Mr. W. J. Addison of the State Ronds Deportment and Mr. Czoban who
 berty R o this o testimony of Mr. Matz o5 to the prohibitive effect of land devclopment costs if the R=10 testified for the petitioner, although he expressec his opinion thet the additional volume
now availabte fo the site- seation Liberty Raed was beyond qusstion M. Florian G. Schmidh,  resident of the neighborhood, testified on behall zoning were continued.  He presented further testimony, oo long to repraduce here but from @ deveiopment of this type and size would result in sarme congestion af cortain pock
i ling of the application 2o itioner that public trans ion could vi ity be:ovsilol ite as wel which o int N : i : S
vt i of o Blingof 100 PRSI R Coraisio of the petitioner hat public tranpartation could very catily be evailable to the site os well ich appeats in the record, to support his conclusions os stated ebove. : hours samewhot in excess of the problems which wsuld arfs from single family development
o thes amount of e it wos carmying. e 65 1 the churches although the presont Baltimore Tramsit bus line stops in Randallstown. ) et ; i
narrow for the @ imore Counl '@ protestonts, residents of the neighborh number of whom appeares We have been u i o
i ¢ widening Liberty Rood fram the Baltinora Counly trom the subleet He stated, without contradiction, that the Baltimors Transir franchise to run buses extends 2 dhiihead, &b ol o appodiod @ been unable to find any tostimany from the protestants which is
13 in the process of which is @ vary short distance fro” and three of whom testified seemed to base their objection to the rezaning mainly to the ttinent to the issues invalved other thon the traffic situation and it is to be noted that

00 faot west of Offutt Road 1o the Marriottsville Road, which Is post this property.  He stated that the church and
port at

ents will make Liberty Reod

heduled to be

approximately 10 s time and which s 3¢ present traffic conditions on Liberty Road ond, by agreement, o stipulation wes Filed os to the petition was de

. d by the Daputy Zoning Cammissioner in 1964 ol o
o v 9 " 1964 salely on the

that because of traffic cond

\ is under construction in synagague ara the main taffie generators in the erea and he felt the apartment house use grounds

oty end W what would have bacn testified to by Father Francis Kelly, the Pastor of the Holy Far

itions o Libarty Read the epplication was premature olthough

would present no difficulty in this respect when the road was widened.

comploted by June, 1968 Thesa impreer” b ase,  Testimony ond exhilits in the Church, if he hod appeared in which he stotes: he found, os  fact, that the petitioner eleorly shoved an error & i i

with a traffic capocity far in excess ot "_‘ g d road will be at loast 3670 autamobiles The traffic situation was also cavered by the teslimony of Robert Czaban, o B . 7 shawed on ¢rror in the original zaning map.
recond indicate ot the <P . m. Ima;b:w e hour as existing,  Preseat peck oLt qualified traffic enginoer, who presented fraffic counts and his opinion @1 to roud cepaci- L‘:.-lered ?:“.lﬁi?;"ﬁ";iy"i?"ﬁif,’ FD:.;.MY c'i'i?‘ii'l.”ni"s'iff:?“ oo i s T, e o et il soing
et bour an against @ theoetical cspacity o1 18P b a total peak hour tood of ove! ties, and his own raffic studies and counts.  He said that the site distances from the but is unequivacally oppesed ta such creetion of apartments 6 ore thet there hava alia beon slfi-ent chonges in the choracter of the neightorhood and

: 800 cors por hour in one diraction ¥ e ogion Tl s by s el aeol it e Wil ey ;e'::;azla’i‘;n:.en,c of traffic which would [eopardize the the evailability of utilities, specifically including roads, to wanant the gronting of the

figures rum above iren ottending Haly Family School; further,

¢ indicated that !
his opposition will continue unless:

s imony further tition for reclossification, ond that ici
1300 cars in both drgetions.  Testimony + aro conducting services: developmant, os presented on the plat plans, wauld eomtit %e no hozord trafficwise. petition for reclossification, ond that thers hes been no -ufficient showing of any harm to
s whon tho church and synogag 5. The widening of Liberty Road be extenced the generol welfare, fncluding the fraffic conditions, nor any possible damage 1o property

westerly of the Church and School site for & con= values in the noighborhood and, thercfore, the opplicofi ificoti
ptatlyof the:Ch . the opplication for reclosificotion 1o an R-A

weckends -
worst aver wecke apatiment complex, 05 Me. Bomard Willemain, a plenning export, testified ot length, os oppsars

construct an
The owne of the property propeses 10 <2 i
wit
s ity house, pienic aredt
- o swimeing pool, community house, PiEh bk . . - .
o R the neighborhood since the adoation of the map in November, 1962 which would warrant
by 4 o small ehip and put gotf course:
and o small hi
i ad with
tronce on Liberty R
Adequato parkin
Bl woter and sewer, were not available in 1962;  that the trend to apartment living since

i somewhat fn excess of 1000 spartmen” units of in the racerd, fo the effect that R=10 zoning was an error becouse of the impossibility of #nae will be graied.
b, Sidewalks be provided both cost and west of

the School site for o eansideroble distance 1o that {

students coming fo the Schoal either from the ecsterly 1

or westerly divostion would ot have to walk on the

shoulder of the rood. "

irioncr's Exhibit Naw 1o , a propased park the use of this land for R-10 development, and that there had been a number of changes in

i the nearest aparfment the rezoning of this property.  We will particularly men|

around an existing ponds
ma recased monumental e
ain road.

the improvement of Liberty
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CIRCUIT COURT FOR

THE COURT

Gentlemen, as I read the testimony and

zoning commissionsr,

Hardesty, and the Board of Appeals,
the only real issue raised in this case was traffic con-

gestion. I didn't sec any testimony at all and no point
seemed to be made of any other adverse effect that the granti
of this Petition would have on Mr. Hudson or anybody elsa in

this community. fThe development cost is interesting, but it

seems to me not material. The Board didn't rest itn decision

upon that, nor did the deputy commissioner. The existence

of the underground lines doesn't concern me too much with

regard to the development conts, because, unless some kind

of miracle was worked by the utilities to cbtain these rights:

way to place these lines there for nothing, they paid for

the right-of-way not only actual but residusl, censequential

damages, in order to obtain these rights-of-way. Those as-

pects of the matter don't particularly affect the conclusion

in this casa.

The only matter is the question of traffic; whether

ot the situation will be such as to compel this Co

to

exhibits and authorities cited to me; the opinion of the depu

| factual situatien,

case is so completely different

an

that this case does not apply, and

the later cases did apply, such as jghar, Rohde, Halle, Beth

others. and it

signif

cant in this case, too,

at not only did the

joard find but also the de-

change of condition, and I find that there was suffi-

At evilence of bath that the Brard could come to such

ion, and g

t the application, and th erefo-e,

|| sentiemen, for chess brint and perhaps somewhat inadaquate

action of the Board will be affir

hat I have said in other cases,

|
I I night ropeat

it when 1 was reading the cases in

Ports, whch were recitcd to ma,

1 don't have the

- But the Court of Appeals

= 1 can't off-hand remember which spaci-

ented on the fact that it could not reach

£ion am this Court could not reach a cor

clusion upon

kncwledge Of the

ard. I remember in one case that

Gontrum went out and looked At th

® property and used

Court of Appeals

Looked wit
where members of the Hoard aske
to their going out and reviewing the propsrty, counsel,
being caught in a bir
parsonally fael &
ner found, that there was error in the original prog
cts, separate from
saw, sc that the Court may separate
consi

that which the

whatever value it

o disf

vor on that. 1 know

in some cases,

! 4f there is any objection

» said there is no objection, but T

t if the Board is going to look at the

rty, that t

oard ought to make specific findings of
the evidence, based on what the Board

hat which the Board

ed from its own personal

nowledge as cpposed to

Board considers fr

the record itself

It is our practice,

ntlemen, to have these

arks written up, and have a copy sent to the Board for

'y be to vhe Boar

John Grason Turnbull,
Judge

find that the Board acted in an arbitrary, unreasonable,
capricious and illegal menner. The testimony is in some

conflict, but not too great conflict, because actually, the

parties who testified for each side came within a very close
percentage of traffic capacity of Liberty Road at this lo-

cation. I remember spec

cally in the evidence - - I don't

know the page, or the witness, but it makes no difference - - |
that counsel were pursuing one of the witneases - - I am not
sure whether it was Mr. Clifford or Dr. Bwell - - as to the
capacity of Liberty Road; it had been testified it is eighteer

hundred cars

and the witnass was either being cross-examined

or directly examined, when he said approximately fifteen to

sixteen hundred, and I remember Mr. Paj

er, a member ¢

Board, bre

king in and saying, “Eighteen hundred or sixteen

hundred, so whae2*,

that, in the Board's opinion,

the differance in opinion

s experts was de mininus
it was trivial.
The only real difference

the evidence produced |

not fact evi

y and exhibits in this |

n the tra
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