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demaln testified that in 1954 the plans for

Goucher Boulevard were based on the construction of &

ratiroad tracks in order to corply wlth the mindmum Tequirements

and diescl trains. Tac proposed alignment of Goucher

at that time

83 dlfferent from the present cxisting
zoad. In 1959, the rallrosd operation was discontinued and

abandoned, 80 that Balti

County was persitted to drop the

w11y proposed alis

ent and comstruction plans and o provide

he inversecvion of Joppa Road and Goucher Boulevard at grade.

Iv wag also polnted out at the Board hearing that there

4 been four substantlal changes in the zoning in the vieinity

te R-A (residence-apariments)

since the adoption of the originai zoning map. One re

ning

to the R-i zone was for tie develo;

italy 36 acres, including a high-rise spartment, .

eraby

re
apartaent unito were allowed. This koned parcel is lecated

approximately one-third of a mile from bhe subject property in

the area lying south of Hillen Rosd. The application was approved

by the Board on March 19, 1963 and was later approved by this

See Honde v. County Board of Appeals for Baltimore County,

259, 199 A.2d 216 (1964) in wnich we held that the Board

d4d not act ard

rarlifor capriciously in granting the Tex

1t was fairly g

batable that the original zoning was erroneous

or there had been a subsequent change in condition, or both.
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there was

4eress frem the intersection of that road and Prinee Road, there
have been three zoning changes.
A-A at Center Road and Joppa Read was approved by Ghe

iosloner on July 26, 1965.

Read en Joppa Road, was alse reclassified from R-6 to R-a on Harch

hird, a request for 8 varlance to adapt apartment bulldings to a

parsicular site was approved on July 12, 1963.

July 14, 1954, for an elevator spartment building on a property
located at Edgerton and Joppa Roads, alse diagonally across she
streec from the subject property.
&= approxiuately one bloeck south of the subject property,

rezoned from R=6 to Red.

bullding permis on the 6.1 acre tract.
tract directly across Goucher Boulevard from the subject property,
consisting of 30.9
Goucher Boulevard, has been rezoned to the R-A zone for 525 apar

ment units which are now under comstruction.

in eriginal zoning, the changes in the neignborhood since the

origlnal zoning map #as adopted, and the presence of the unused

The County Bonrd of Appeals of Baltimore County (the

inth Electicn

ltimore Cowaty, owned by the appellee, Fospital for

off Maryland, cemsonly called Budowood,

R-G zones (residentlal lots of not less than 10,000 and §,000

feet, recpectively) to the B-L (business, 1ight) zonc.

Zoaxd!s action was affi;

zed by the Circuit Court for Baltimore

The appellants,

County (Meachine, J.) on April 21, 1986.

Guell in residences in the gencral vieinity of the 1

tract, protested the rezoning before the Board and too!

to ihis Court fr

= the order of the Cireult Court.

The 15.016 acre tract (the subject propercy) is tria

ded on three side ublie roods, 1.c., on

feet with o pariing

horc are adequate public water and sewer

+the subjeet property for the proposed

topography of the subject properiy

with Prince Road on the eas

r pertion bownded by

Joppa Road and Goucher Eoulevard-

Direetly across fren the subject property and within

of 11

» ©on the north side of Joppa Road and dlagonslly

First, a rezoning from R-6 to

ning  Gom-
Second, a companion property to

in the first change, located 137 feet west of Center

No appeals were taiten from either of these declsions.

In additdon, the Hoard approved a special exception on

On November 22, 1963, 8.1 acres,

s
This raclassification wae flaal, althoush
an appeal from the request for an elevator apartment

The balance of the Eud

#00d

acres between the Grrenbriar Devel

0t and

¥r. Hillew

4n concluded that because of the alleged error

ch as Log

oad the property 1s

and R-10 zonm,

tine nefther Goucher Boulevard nmor Prince Road w

zoning

which exbended fror

by the

1tol for its treatm:

o Joppa

road (1

o 48 foot road

hospltal bulldings on the subject property wos "an lde

Tor business use," He polnted out that the intensive consbruction

of apart

ents In the lmmedlate ares id a substantial increase in

population made an additional commercial location necessary and
desirable. The expert stated, moreover, that a trset of land the

slae of the subject property with 1ts netwerk of rosds, uses

eenvenlence could not be duplicated for & conside~able d-stance
from the subject property.

W.

Worthington Ewell, a traffic expert

qualifications, testificd that the proposed use of the subjecs
Property would creave no traffic hazard, stating specifically his
reasons for that opinion.

Hls traffic study indicated that Goucher

Boulevard was only used at 25% of 1ts capacity.
Frederick P. Klaus, a well-qualified resl estate expert,

testified that the subject property could not econemically be used

for development in R-G zoning and that the highest and best use

o.
©he property was for a business use. He testified that commereial
expanslon or reclassification in the area had ot iept pace with
the nigh-density reclassification. He also stated that the proposed

use could rot be seen from the homes on Kolden Road, Overcrest Read

Brook Road as they now exist and that the occupants of the
BousEs 1n the Greenbriar development after the intervening 31 acre
$73et Lo developed with epartments, could not see the proposed ime-
PTOVEmEnts on the subject property. He was of the opinlen that

here 1s a need for additienal commercial zoning in an area ©

land contained all of the

Prince Road an

and by means of a 2k Toot

During

m Erince Rea

co Foad on

cd lanes with o

portier

uch high density zoning for rental units," and

subject property was approprite to supply this nesd

to the esst, 1t 15 con.

2 piece of propem

is a sriengle-shaped property surroinded by large boulevards."

Two owners of single-family dwellings in the Greenbrier

Development and two similar owners on killen Road,

dually and 4n $wo instances representing two neighborhood 1:iproves

nt assoclations, btestified in opposition to the proposed

They conterded that vhere was no need for additlonal cemmercial

rezoning as there were 15 or 19 vacancies in the Eudowsod Shopping

Center when they testified. They belleved the rezoning would

he value of thelr properties,

depreciate

The principal

Gavrelis, the Director of Planning for Baltimore County. He

cxpressed the opinion that there was no error in the origlr

mep and that the construction of Goucher Boulevard was

anticipated by the County Commissioners when that mep was adopted

1in November 1955. He alsc teatified that because the only rezoning

changes in the lmmedlate area were to more Intemalve residential
use, commercial zoning would ot be appropriate or Justified.

The Board, in an cxtensive and earefully considered

opinion, reviewed the facts in detall and concluded that there nad
been ar error in the original zoning and further that there had

beer o substantisl change in the character of the nelghborhood



On appeal, Judge Menchine in off:

ing the Board again

facts and in his eareful opinton

Sourt that
is

there
for this

the adoption

ai
1s sush substantlal evidence.

there was

flcient substantial evidence

urd to make 1ts decision "fairly debatable" and .

roltrary, unrcagonable or capriciaus.

DESGRIPTION

PART OF PROPERTY OF THE HOSPITAL FOR CONSUMP-

TIVES OF MARYLAND, NORTHEAST GOUGHER BOULEVARD, /ﬂ"“;
NORTH PRINGE ROAD, NINTH ELECTION DstRICT, [ #7
BALTIMORE COUNTY, MARYLAND |' ifc‘;
PARCEL "B"
Present Zoning: "R-6" ,r/vl‘
Proposcd Zoning: "B-L" S

for the same at a point or the northeast wde of Goucher

Soulevard, 110 feet wide, at the distance of 335 fect, more or less, as

of Gouchor Boulevard

rmeasured northwesterly along said northeaat o

from the interscction thereof with the nozth side of Prince Road, 70 foet
wide, said point of beginning being on the second line of the Baltimore
County zening description 9=R-10-11, and runniny thence binding on said
northicast side of Goucher Boulevard the four following courses and
distances: (1) northwesterly, by a curve to the left with a radius of

1965, 00 fect, the distance of 209 feet, moreor less, (2) N. 36 15' 501 W,

218,44 feet, (3) northwesterly, by a eurve to the right with a radius of

1855. 00 fect, the distance of 437.36 feet and (4) N. 227 45' 18" W., 14.79
feet, thence N. 27° 171 00" E., 120,97 feot to the southwest side of Joppa
Road, as laid out 70 feet wide, thence binding thereon the three following

courses and distances: (1) 5. 72 21' 30" E., 8%4.88 fect, (2) southwesterly,

ched the following

In our opinion, the construction of Gaucher Heulevard

in 1ts final locaticn after the edoption of the zoning map in

, 1ta soverance of the subjeet property With the nosp!

ouildings from the rest of the hospital land and the change of N

constructlon plans 30 that Goucher Boulevard met Juppa Read at -

grade, resulted in important changd in the neighborhoo

rezening changes subsequent to Noveber 1955, previcusly

ussed, were fmportant changes in the law and resulted in ou

stantlal changes in the character of the nelghborhood ev

all of vhe rezoning changes were to more intenalve residential

use by an increase in density from R=6 or R-10 to R-A. The sub-

development of housing units and the concurTert growth

ulatien could peasonably lead to need for additional

serclal zoning in the arca to supply vhe wants of the 1

population. At least, x reauonable men could conclude - as the

Doard concluded = that these changes ‘n conditlon in the arca

Justify the rezonirg of the subject property to the E-L Zonc.

nay not substitute their judgment for that of the

ard's decislon 45 supported by subsvensisl cvidence

i1ssue before the Board was falrly debabable.

. 371, 219 A.2d 69 (1966).

. 216 A.2d 530 (1966); Oursler v. Boar

Roulevard, 110 feet wide, at the distance of 335 feet, more or |
measured northwesterly along said northeast side of Goucher Boulevard

from the intersection thercof with the novth side of Prince Road, 70 feet

County Zoning de e ripti

part of said second line southeasterly 390 £

side of Prince Road, the

ard distances: (1] southweates’

®
IVTES, INC L)
i

.\\\r'« CUILDS & ASSOC

229N, Charkes

DESCRIPTION

PART OF PROPERTY OF THE HOSPITAL FOR

CONSUMPTIVES OF MARYLAND, NORTHEAST

CORNER GOUCHER BOULEVARD AND PRINC: ROAD, n

NINTH ELECTION DISTRICT, BALTIMORE €0., MD. 4.

PARCEL "A"
R-10"

Present Zoning:

Proposcd Zoming: "B-L"

Beginning for the same at a point on the northeast side of

wide, suid point of beginning being en the second line of the Baltimore

1 5-R-10=11, and running thence binding on a

t, more or less, tu said north

rce binding thereon the two following courses

it with a radiuc of

, by a curve to the v

e County, 20k Md. 397, 104 A.2d 566 (1954).

als for Baltimore Cow

hde v. County Board of A
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by a curve to the right with a radius of 903. 64 feet, the distance of 17 v
#q
T . § { (el
S8 pisuetia CuneHig Suld Aothvnat aida ofTapin Rund and Ut wostiyent
© Road, thence binding on said gusset line S, 20° 38' 48" B.,
' nfal¢*

28 63 feet to the northwest side of Prince Road, thence binding thereon,\th:

117.07 fect and (3) 5. ¢

56! 08"

. 101.20 fect to the northernmost
I

side of ¥

twa following conrses and disincos: (1) S. 237 381 33" W., 66047 feet, n

(2) southeasterly, by a eurve to the right with a radius of 270. 67 feet, the dis=

tance of 143 feet, moreor less, to a point on the aforementioned second line of said

zoning description, thence binding reversely an a part thereuf northwesterly

390 fect, more or less, to the place of beginning.

GAViabr
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270,67 feet, the d

10,86 foct, to the guaset Line connecting said north side of Prince Road

said northeast side of Goucher Boulevard, thence binding thercon
£5° 081 497 W., 79.00 feet to

thence binding thereen northwesterly, by a curve to the loft, with a railius

more or less, ST WL,

ance of 80 feet,

d northeast side of Goucher Boulevard,

PETITION FOR RECLASSIFICATION BEFORE

from R~10 and R-6 zones to B-L zone,

SE comer Joppa Road and : COUNTY BOARD OF APPEALS
Goucher Boulevord, 3
th Di : OF

Hospital for Consump

of Maryland, BALTIMORE COUNTY
Patitieners /

: No. 65-156-k

OPINION

The Hospitol for Consumptives of Moryland, the petitioner in this case, seeks
o reclasification of fifteen acres of its preperty from ond R=10 end an R=6 zone 10 @ Busi-

ness-Local zone.  The subject Iract consists of aporoximately fifteen acres, is Hriangular

riol roads.  The tract hos consider=

in shape, and iz baunded on hree sides by major ar
oble frontage alang the south side of Joppa Road, the west side of Frince Road, and the
north (sorthesi) tide of Goucher Boulevard, o dual lanc highway. It is the lest remain-
ing ‘ract of land owned by the Hospital for Consumptives of Moryland, commonly colled
Eudawood.  The eontract purchaser, Vornado, Inc., proposes fo erect a ana=tlory

bui

ing for retal sales with parking for approximataly seven hundrad forty=six vehicles.

n of the Ninth District

Prior to November of 1955 (the dote of the adop

zoning map) Eudowood awned approximately two hundred acres of lend which was used by

the hospital for hospital purposes and as a form operatian in conjunction with the hos;
Just orfor to the adoption of the 1955 mep Eudowood sold ene hundred ond fifty acres of its
property ta the Swat thora Company which was subsequently zoned on the 1955 mop es
Bus g-Light.  The

remaining forty-six acres was retained by the hospital ond used o5 @ hospital specializing

ess-Local (the present Eudowood Shopping Center) and Manufactur

in the trealment of tubereular patients.  Corstruction of Goucher Bovlevard, ofter the
adoption of the zoning map, severed this fory—six acre fract into two pareels leaving o
hirty=one acre parcel on the suthside of Geuehor Boulevard and o fifteen acre parcel an
on). James R.

the norlh side cf Goveher Bouleverd (tha latter is the subject of this pe
Homilton, formerly the superintondent of Eudowoeod, testified that the hospiral had oprased
the consiruction of Gaucher Boulevard as it severed the property ond they felt it might

een acre tract unuseable for hospital purpeses.  He further testified

render the sut
#hot the decision to close the Eudoweod Hospital was made in 1957, two years after the
adoption o the mep, end intraduced in evidence o coniract entered info by Eudowood and
{he Johas Hoplins Hospital and others whareby in the event that if any of the rel estate
belonging to Eudowaod wos offered For sale these funds were pledged for the comstruction
of the children's hospital.  In tum the children's hospital agreed ta toke cere of any

. Tronsfer of the potients

patients which Eudowood might have at the Fime of its elos
storted in Octobor of 1963 2nd the hospital eventually closed its doors foraver in June of

1964 The fiftaen aero tract which is the subjest of this petition, is imgroved with three
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substantial hospital buildings which ore now vacant but are looked efter by coretokers

employed by Eudowsod vho live on the hospital grounds.  Mr. Homilton testified that the

cost of maintenance of this vacant property s approximately $10,000 per year.

The property is beanded by or aeross the street from R-6, 8-L, R-A, and
M-L zoning, On the north 1ide of the Joppa Road acress from the property, the present
z0ning if R=6 and is developed os o rental housing project known os Towson Estates, in one

On the cast side of the properly, across Prince Road, there is o forge tract of

ing of Montgomery Werd's

8-L which is developed o the Eudowood Shopping Center consi

and numerous other stores and shops with the attendont parking facilities found in @ major

regional shopping center.  The major portion of the south side of the propedy is across the

steact from a large tract of R=A lond which wos rezoned from R-6 ond R-10 to R-A by the
Deputy Zoning Commissioner in Oclober of 1964,  Going wasterly (nerthwest) along
Goucher Boulevard a small partion of the subject property i

is developed s the community of Greenbriar. A little fusther noahwest, across Goucher

across from on R-6 zone which

Boulevard from the subject property, s @ large Manufacturing-Light zone which is the

property of the Black and Decker Manufacturing Compony, en intemationolly known manu=

fecturer of olectric powsr tools.  The property is improved with various buildings used far
the manufacturing and warchousing of elecirical fools and the effices of the company.
There has been substantial new raad construetion ond improvements in the area since 1955.
The Jopga Road, on the north side of the property, s presently a farty~ight foot paved
road on @ seventy foot right-of-way. Prince Road, east of the property, is o forty=two
foat pavement on a teventy foot right-of ~way, while Goucher Boulevard, on the south side

@ dul lone boulevard on @ one hundred ond ten foot right-of-way.

of the property,
Lester Matz, an engineer festifying on behalf of the petitioner, stoted that the typography
of this tract is good on the cost side of the property, however, the westem portion hos grodes

up to forty percent and that of one poiat i is wenty-two fest below the grode of Goucher

Boulevard.  The site plan infroduced in evidence indicates thot the building roof line of

the progosed building will be only eleven feot higher than Jopps Rewd on the north, but

lge of higher ground between the roud and the

barely visible from Joppa Road due 1o a
buil
o the western edge neor Goucher Boulesard and Joppa Rood for a parking ores.  This

ing, and that the developwent of the property would require a twenty -four foot

would elevate the western portion of the property eighteen feet above the grade of Goucher
Boulevard and approximately forty fast above the level of the homes in the Gresnbriar
development across Goucher Boulevard.

Leonard Glass, anather engineer appearing on behalf of the petitioner,

es were aveiloble at the property with sufficient capacity fo allow

estified that public ut
, however, testify to numerous utility ond read changes

s development os proposed.  He
which have occurred in the area since 1955, Goucher Boulevard from Loch Raven to Prince

food was comploted in 1960,  The construetion of Prince toad occurred in 1960, The
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recansinuetion of Joppa Rood opparently wos complated in September of 1964 from
Providence to Prince Roods along the north side of the property when the existing eighteen
foot road was regraded, resurfaced, ond its width increased forty-eight feet. The section
‘of Goucher Boulevard from Prince Road to Proy

property was not constructed until 1964, There was also testimony of ather witnesses for

jence Road along the south side of the

the petitioner; namely, Worthington Ewell, o recognized traffic expert, that in 1955
Jopen Road wos the only existing road serving this property, and that at the fime of the
adoption of the map in 1955 there was no intersection contemplated for Goucher Boulevard
and Joppa Rood.  Goucher Boulevard was subsequantly resligned fo the southward and
the plans changed to provids @ grods intersection at Joppa and Goucher rather than the

nally planned overpass of Goucher over Joppa.  Mr. Glass testified to numerous
utility changes in the area: A twenly inch main from the resarvoir to Joppa Road east-
wardly to camplete o loop was built; the campletion of the Cromwel| Pumping Station and
main in 1962;

in 1956 the pump capacity in the Towson area was boosted from efght to
ve million gallons; and a general reinforcement in the entire water distribution
He further festificd that in 1956 the Register Report

twenty

system for the crea wos offects

was made public which became the basis of an agreement between Baltimare City ond
Bultimore County regarding sewer costs; in 1957 the Minsbank Pumping Station was con-
structed and in 1961 the Minebank Sawer i

erceptor was constructed.  The construction
of this intercoptor made possible the elimination of an sjector pump at Joppa Read and the
Maryland and Pennsylvania Railroad (now the intersection of Joppa and Goucher Boule=

vard), tha railroad having since discontinued

operations and the trestle over Joppa
Road af that point has been removed.  He stated that the ejector station restricted the
capacity of the sewer and an ejector is normally considered only a temporary means of

providing sewer. however, the only means of sewering the subject property in 1955, prior

to the Minebank interceptor, was through this ejector.

Worthington Ewell, a recognized troffic expert, testified an behalf of the
petitioner that there s no problem with road capacity in the area; that the entrances,
of course, should be subject fo site plon approval by the Baltimora County Planning and
Zoniing authorities.  Goucher Boulevard is now operating at only twenty-five percent of
its copacity; ond hased on his estimates of traffic using the proposed stare, the proposal
here would in no way create any difficultics with rogord to raffic hazords o congestion.
Bomord Willemain, @ noted sxpert in the ficld of land and city plonning,
said that he though! the map as adopted by the County in 1955 was in error with regard to

the subject property, and noted that the eriginal 1955 zening map, which was put in
avidence as Exhibit No. 7, did not show the location or proposed lacation of sither Prince
Road, Goucher Boulevard, or Pully Hill Road. He testified that he had represented the
Swarthmore Company who purchased the major portion of the Eudowood trac prior to 1955

and had made recommendations 1o the County as to the zoning on that one hundred and fifty

—d-
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acre parce] most of wiich were accopted by the Caunty.  Howsver, he mada no recom-
mendalions 1o the County regarding the zoning on the remaining forty=five acres of haspital
property and hod o indication In 1955 that the hespital contemplated disposing of the

He felt that the mop is in emor because R=6 is not consistent with the.

| lorge commercial area directly across Prince Rood which is the Eudowood Shapping Center
eises approximately forty acres of property developed as a regional shapping center;
that

and comy
that the subject property s @ proper lacation for commerciol uses rathes than R—6;
bocause of the substantial hespital buildings on the property the only ccnceivable use would
| be for soms type of commereiol usa.  Ha further stated that the changes in the rood ond
| utiity picture, and changes of uses and zaning of adjoining lands were sufficient to warrant

util
the rezoning of this property Business-Local.  Ha cifed seven zoning reclassifications, all
ed case No. 65-22-R which was the

| of which were to cpartment zoning and perticularly
other portion of the Eudowood trost eonsisting of thirty-one acres that was rezoned from R~
and R=10 fo R=A by the Deputy Zening Commissioner in October 1964.

An expert realtor appearing on beholf of the potitioner, testified that, in

his opinion, the best use for the praperty was cammercial; that it is not switabla for 86
the Green=

gevolopment and that The proposal here would nt adversely affect the hames
| briar developrent; stating that any damage to the Gioenbriar development wes done by the
elevation of fhe grode level of Goucher Boulevard same twenty feet higher than the Green-

ed that very few of the hemes in Greenbriar would be ahle to

brior lots.  He furthor tesi
560 tha property becouse of the difference in ¢levation ond the Iriongular plece of property
\hat had bean rezoned to opartments, which is on the south side of Goucher Boulevard

ted that the com-

batween the Greenbrior development and the subject tract.  He tes
monity of Fellowship Forest weuld not be edversely affected as thora would be very few,

if any, homes that would ba abl 1o 506 the pmposed store, and that in any event the forty
acre Eadowosd Shopping Center was much closer to the Followship Forest homes than the
subject kract.

The protestants were all from cither the Greerbrior or Fellowship Forest
dovelopments ond theie restinony in the main was that Ihey objected ta any commercializa~
tion of th property and that there was ne need for additionol commercial property in the
area, citing instances of vacant stores in the Eudowoed Shopping Center. J. Hemry
Feldman, o resident of Fellavahip Forest ond President of the Community Association,
Jotified in opposition, howovar, he did state that he moved into his present home in 1962
while the Evdowood Shopping Cenfer was under eonstruction.  Mrs. Howard Bosley, o
residont of the Greenbriar development, folt thot the proposal here weuld depreciate her
proporty becauss of s viow, hawever, her property, by her lestimeny, s within three
hundred faat of the Black and Decker Munufachuring Company and n:

sor the manufacluring operation bothered her.

ar their parking lot

There wes no protest from the owner of the

il =
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Towson Estates rental project across the Joppa Road north of the subject tract.

Mr. George Gavrelis, Director of Planning for Baltimore County, testified

his opinion, eemmerciol zoning

stating that,

in opposition o the proposed rezenings
here fs not i ccordance with the glan nor do changas in the area justify the rezoning.

He did skate that thero have been changes in zoning in the neighborhood but they have been)
mostly changes to higher density residentiol uses; namely, aeartments.  He did admit that

| ihis fifteen acra parcel is the only remaining lond owned by the hospite] that s still zoned

R-6. Ha testified that, in his opinion, this tract was zoned R-5 in 1955 because it wos
responsive to surrounding land uses even though there was apparently na indication 1o the
County at that time that the forty—six acre porcels still owned by the hospital would ever
be used for anything other than hospital purposes {a permiited use in an R-6 zone). The
witness said he Gid not know whethar or not it wauld be sconomically feasible to develop

the property as it is presently zoned.  An exsmination of the present zoning map indicates |

that the subject property is surrounded by R-6, B-L, M-L, and R=A zoning. It is infer=
asting 1o note that Mr. Gavralis in July of 1964 refused to make any comment on behal f
of Baltimore Caunty with regard 1o the proposed rezoning from R=6 and R-10 to R-A, the
thicty-one acre tract directly across Goucher Boulevard which al.o belonged to the
}No. ). The Board is at @ loss fo understand why the

hospltal (petitionsrs! Ex

Diractor of Planning should toke a position of opposing the rezening seught hers, yet
refused comment on the appropriateness or inappropriateness of o tract of lond twice os
large in the same ownership (but different coniract putchesars) directly across the street.
The Board feals that the homes in Fellowship Forest cannot be adversaly
affected by the rezoning here as they are too far removed and there is on intervening
shiopping center and cpariment project between tho homes and this tract. A personal

by the Board of the property and the Greenbior development and surroundings

inspe
indicates that there will be very few hames in thet development that will aven be able to

e the property especially when the intervening oporiment project is comploted. A plat
prepored by James Spamer, a registered lard engineer appearing on behalf of the pro-
{estonts, indicatas that anly fourtoen homes in the Greenbriar development will be oble to
see the subject proparty from their first floor view.

1 s opparent that the authorities n 1955 thinking that the hospital use

e thought to the proper zoning for tho balance of the

would remain indefinitely gave
Eudowood tract.  With regard to changs in conditions: it is quite clear that conditions
have altered considerably over the past faw years to wit: numerous zoning changesj @
drastic chonge in utilities; the closing of the hospitol and major road canstruction ell

ion of Goucher Boulevard which severed the

around the property particularly the constru
subjoct property from the rest of the hospital land mokng it an isoloted triangular island

o

MRS, HOWARD BOSLEY, ot al + 1IN YEE CTCUTE COURE
» 1 TORBALTIMOZE COUNTY
WILLIAM 8, BALDWIN, ot al, + LW
SOUNTY BOARD OF APPEALS ] Mise, 43394/0/24
0000000
EMORANDUM OFINION
This fs an appeal by from on order granting &

from -6 to BL of A fifteen acye tract of land. The tract 18 in tat part of the Ninth

District of Bubtbmore Cauaty included in the first comprabensive roning map in 1955,

and was given R-S classificstion. A much larger tract had beon used os &
‘ibarculosts hospital, with a number of buildings on the subject acreage baing
usod Is, connaction therswith. The land and butldings hawo net beon used for
number of years. The vatus of the butldings is net shown by the record, but it
doos appear that they have heen maintained at & yearly aast of $10,000.00.
The property fn question 16 triangular tn shaps, bounded on the serth by

Jopps Roads 7 . the east by Prince Mad, and on the southwest by Jeuckar Boulaverd,

Joppa Rosd, althoush now widened, 1s a highway of some amiquity {n the County.
FPrince Road and Goucher Boulevard, although plsamed fer introductien in the general
aroa at the time of the adoption of the 1955 santng map, were paced 43 thalr sctual
location atter the sdoption of the map. The grade of Guacher Beulevard was altrsd
substantially from its plasstng becauss the Maryland i\ Pesaylvents
ki s ;

‘Oppostts the Jopps Red frontsoe 1s a cultage develogment known as
‘Towson Estates. Actess Prince s & lesge oo s
knors ax the Budowond Shopsing Coster. Acescs Gewster Joulsverd b0 the pouihe-
west, lond et o rescned M, tad phins now
ara n process to utllise thet soning, X
W Gowshaer Boulevard 48 laid cut sevarsd this wrianguler portim from other

\1'\
‘&\5091‘\

L 0 [ Y

lands in the same ¢wnership.

Counsel for the protestants contonds that certain errors n ralings upén
quastions of evidence wara committed by the Board, and such errors adversely and
improperly decision. The 1n this area arw sssantially
foun (1) that 1t was exror for the Board 1o roceive in evidence the contract between
Eudowood and Johns Hopking Hospitaly (2) that it was error to permis testimony
relating 1o the cost of malatalning the vacant bulldings on the mopertyy (3) that
the permitted interrogation of the witness Gavrelis as 15 his comments i3 comnsction
‘with the hearing relating to the apartment scning of property across the Gousher
Boulovard was tmproper, and (4) that it was errer to admit in evidence tha brochurs
©f the Varmado Corpoeation,

Counsel for srotestants, with custmery skill and persuasiveness aruey
that oach error standing alons might be considersd harmless, but thelr combined
offoct was harmful and that such barm 3 clearly Atown by vxamination of the
waight given them by the Board in its opinion, He Ingeniously compares the ramark.
of atthe *i¢ may not be particularly
relevant; 16 mot sce where it {s harmful® (¥r. p. ), with the opinion of tha Board
which he that very ks by Laud-
55 the charitable activities of its signateries (see Opiaton p. 1),

However, this may be, the contract was clsarly related 10 an ssus bofars
the Boord, {.¢., changs of conditioes or orror and accordingly is sroper evidence.

The cbjection -3 evidence relating to the ocst of maintaining the buildings
is not wall takes, R shows an economic 1088 to the owner to affset testimeny of

-mmnmnm-m’mnmﬁpnﬂp

ould be tilined for apertmant usa. Tha £ bve dicectly on facters that the

 Bobed weild be is24 to wct fa 0 with it8 dnclelan
T X h g L
 whetiue teclsaifioation should be granted. 3 ;
The n of Mr. Gawrelis in ‘...B—d-'-h
the proristy of the r o of pr saroos
-3 =
A ® » - '-

Gouchor Boulevard falls directly within proper cross-sxamination. The suggosted
wids ditfrence between the view: of My, Baldwin in the course of the hearing (fr.
P+ 291) and the oplaion of the Board (Opiaion p. §) 1 of no help o tha appellants,
because the lattsr could roprasent *he oplnions of tha other two Beard mombers, of
a change of view, o both.

Tha introduction of the glowlng brochure of the Vernado Corperation aowhere
appeacs 1o have been & factor in tha Board's decislon, and 1t 1s not possible for
this Court 0 fInd harmful srrer 18 its acosptanco by the Board.

Tho opiason of the Boad goss carefully 1n1o the evidenoe it considorod and
acoapted. T sesns arystal clasr to thia Court that the record shows abundantly
that thers 1s videnoe of a great many changes in the {mmediate neighbo.ood;
that perhaps thare was  lack of cersful conaideraticn for this pacticular propsrty
2t ¥h6 timo of thy adoptior: of the maps and cortainly that there was no conalder-
ation of i in the L of Goucher Bowlevard as 1t came to bo laid out. Whethar
the latter Giroumsiance 1s reganded a3 changs of efror would nppear to be a matter
of semantics after Planey v, Halle, 241 Md. 324. (See alse DUl v, Jobar Corp, »
No. 185 Sopt. Term 1965, D.R. Asedl 11, 1966), Thare certainly is ovidence

’ xoept by the expedient of th 1 of the buildings, or thetr
‘substantial alteration under somewhat aquivocal provisions of §402 of the Zoulbg
Laws, This the rocied tonds £ show that conditions are wuch that error o change,
o both, make . an tasus for debate, The Board

. bad to decide whether such reclassifiostion should be permitted and, if so, whether

4¢ should be R or SL.. This case, in short, s sinqularly cae fc< the exercise of
@xportive of the Board and its judgment if supparted by substostial evidence cancot
e disturbed by the Court. Thers is such substantial evidence.

Tha dectaton of the Bourd 16 affimed.

Hospital for Consumptives - No. 156k

unuseable for residential development.  From all the evidence before it the Soord finds
that there is errcr in the comprehensive zoning map with regard to this property and,
further, that there has been a substential change in the character of the neighborhood

since 1955 o warrant the reclossification sought.

ORDER

For the reasons set forth in the aforegaing Opinion, it is this 2 day

of Oclober, 1965 by the County Boord of Appeals, CRDERED that the reclossification

petitioned for, be ond the some is hereby GRANTED, subject to the site plen opproval
by the Office of Planning and Zoning, ond approval of ingress and egress by the State

Roads Commission.
Any appeal from this decision must be Tn occordance with Chapter 1100,

subtitle B of Maryland Rules of Procedure, 1961 edition.

COUILTY BOARD OF APPEALS
OF BALTIMORE COUNTY

William 5. Baldwin, Chaiman
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MRS, HOWARD BOSLEY, et al, * IN THE CIRCUIT COURT
Appeliant
s
vs & FOR BALTIMORE COUNTY
WILLTAM 5. BALDWIN, atc.,
Appellee . HISCELLANEOUS 3384
- .

ORDER FOR APPEAL

MR. CLERX:
Please entor an appea’ in tha abova entitled case to the
Court of Appeals of Maryland.

Tra
Attorney for Protestants

I HEREEX CERTITY, that a copy of the aforsgoing Order for
Appeal was malled this ¢ & day of May, 1956, to W. Les Harrisen,
Esquire, 22 W. Pennsylvania /venue, Towson ¥, Maryland, Attorney
for Hospital for Consumptives of Maryland and Fourth Evenue Realty
Corporation and to The County Board of Appeals, County 0ffice
Bullding, Towson 4 Maryland.
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CERTIFICATE OF POSTING .
ZoNMa DEPARTMENT OF BatTivoRE conry (O
Towsan, Maryiond

Posied for: _

®
[ 2

Uw ormees
W. LEE HARRIsON

THE Lovou aLoa

TOwsON. Mo, 21204

mber 30, 1964

John G, Zone, Esq.
Zoning Commissioner
County Office Building
| Towson, Marbland 21204

Re: Petition for Reclassification R-10 & R-6 to B-1,
Joppa Road & Cougher
of Ma

Blvd., 9th District, Hosg
vland, Petitioner = No. 65-156-R

Dear dir. Rose:
| Please enter an appeal to the County Board of Appe

and order denying the above captioned dated November
the Petitioner, lHospital for Consumptives of Mary

land,

nel

Ien
of the same,

here

zone, Si
pital for Consumptives

from the decision
1864 on behalf of

ith my check in the amount of $70, 00 to cover the cost

Very truly yours,

Enc.

o bl For, CorigyngrZve.. & =2,

Petitioner:

/

Clios gecligi:, ToE Ui
T A Geoyche Tscve

e ferpa Ry
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CERTIFICATE OF POSTING

Towssn, Maryland

__Date

/ ZONING DEPARTMENT OF BALTIMORE COUNTY /

o

of Posting.

Data. of_return:

2

- MICROF Mg p

S [} ®
ST e [ ]
PHTION FOR ZONING RE-CLASSIFICATION
AND/OR SPECIAL EXCEPTION 2

TO THE ZONING COMMISSIONER OF BALTIMORE: COUNTY: /
Of Maryland /

1. or wefHospital For C

UIPIVES] iegal owner... of the property staaie in Bafmore m 44
County and which is described In he deseription and plat attached hereto and made a part/hercof, <
hereby petition (1) that the zoning status of the herein deseribed property be re-classifed, gursuant SE/ 3

the Zoning Law of Baltimere County, from an.. . R-10 and_R-6 e o g
e Bhe o aone: for the following reasons B?,, ;:
¥ oyt

see Attasned Descr

tion

and (2) for a Special Exception, under the said Zoning Law and 2

Zoning Reguiations of Baltimore
County, 1o use the herein described property, for

Property is to be posted and advertised as prescribod by Zoning Regulations

1. or we, agree lo pay expenses of above reclassification and /or Special Exception advertising,
poslin, clc., upon Gllng of this petition, and further agree ta and arc 10 be bound by the zoning
regulations and restricilons of Baltimore County adopted pursunt to the Zoning |
County.

Law for Baltimore

Fourth Avenue Realty Corporation Hospital For Consumptives of Maryland

2, ; ™
Voo e By A crade ¢ d e peat
tract purchaser Siacite s Legal Owner
Address

Lee Tia Protestant’s Attorney

Atdress 607 Loyola Bulding
Towson, Maryland 21204 (823-1200)
ORDERED iy The Zoning Commissioner of Baltimore County. this 19t hay

- 1954 hat the subject malter of this petition be adverticed. 35

“oning Law of Baltfmore County, in two newspapers of general circulation through
unky, hat propecty be posted, and that the public hearing be had before the Zoning
lssfoner of Baltimore County In Room 106, County Office Ruilding in Towson, Baltimore

Lonthe day o Movenber

23rd
0eT19 54

i v
AR

A
Zyfing Commissioner of Baliimore County

foven

BALTIMORE COUNTY|| LAND

INTER-FFICE CORRESPONDENCE

November 13, 1964

issioner pate.

T0....Joho_G. Resee Zoning.

1is._Director

FROM.GRQTIR. Ry

R-10_and -6 to B-L Zone. Southeast corner of Joppa

SUBJECT. . 465=156=R. Seing proporty of Hospital for

Road and Goucher Boulevard.
Consumptives of Maryland.

9th District

HEARING: Monday, Nevember 23, 1964 (1:00 P.M.)

vieved
Mo stafi of the Office of Planning and Zoning has reviewe
The Sinjoct petition for reclassification from R-10 and R-6

o B-L zoning. It has the following advisory comments to
make witn respect to pertinent planning fastors:

pistrict Zoning Map carefully established

1 Cmencias soning in this area. The 9th District toning

Hap also anticipated the conatrustion of Gouchor Soulovard:

Devolopaent in the arca has proseoded in accordance ui

the land use potentiais cstablished or affimed by the

Zoning Map. Creation of commorcial zoning here manifestly

would not be in accordance with the comprehensive p.

for this area.

in the manner
the adoption of the Zoning Map changes r
S Sand usaven have not occufred So as £o Juseify comercial
zoning hera.

~

GEG: bms

Pursuant to the advertisement, posting of property, and publie hearing on the above petition and

it appearing that by reason of.

ackprsiak-Buception:foos.

IT IS ORDERED by the Zoning Commissioner of Baltimore County this
day of..... 190, that the herein described property or area chould be and
the same 1 hereby rectassified; from zone to a..

z0ne, TuyOFESpOctab BECopon for
grantes, from and afler the date of this «

hoular a0l TS

the above re-classiieation should AD, SN SR Bt st NOD S
IT 1S ORDERED by the Zoning Comisioncr altitmore Cownty, this L2

of aveober: 1961 that the above reclassification be and the same is hereby
D and that the above describe ” property or area be and the same I8 hereby contimued ax nd

RETONIO SpstaY BeCERMAIOLGE.
be ani the same s herehy DENTED

: // Eau/ @/étuu

ming, Commissinner of Baltimare Co

BALTIMORE COUNTY, MI\RYQND
INTEROFFICE CORRESPONDENCE

0.5
Zoalny fdviso
FROM_ Copt. Favl Ho

Date.__9stsber 23, 1364 —

SURJECT ____Hospital fer Consusp
CorfeF of Gouchar
District 9 - 10/19/6l

1. Indicsie on plat plan
size of wat

£ wnter natn

1y e
ta shall be st

volved. In nddition

Contaet Capta Paul
atden conce:

infe




CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson,

’

S

I

Sigmatere
e (2l £y Goptead. Aoo

sad for @

: P

R
E\
«

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Tounsn, Meryland

District - Date of Posting.

Posted for 2

Petitoner 2 Pz Ce

Location of property:- 2

Liocation of Signs-
¢

Remarks: L0

Posted by = e

INTEROFFICE CORRESPONDENCE R
DIVISION OF TRAFFIC ENGINERRING #65 "
Baltimore County, Margland }
Tawion 4, Maryland v
W1’
pate Octoper 23, 1964 ff
¥
T0.  Mc. Jases 8. Dyer Yy
Fno:  C. Richard Moore | sf
pL

T.1ten 4 - ZAC = October 19.;9:‘ o4
Ltam a1 Tor Coneunptives of Marylan = i
Howplial for Comer e o auvard & N, Prince Road [t

SURJE

ov of the plat dated September 14, 1964 results
in the following connent
A directional entrance and oxit should be used on
Gouchor Bouleward instoad of the monusental entraice shoma,

o Prince Reoa ould be located aczoss f1o: Budowood
el anca to Joppa Road llill e

Shopping Canter Entra Entx
S iatance. unlass the existing slope sasement is
cut back.
Taginews 1V
Gureas of Traffié Engineering
GRMinx

invoice
reerone BAGTMORE COUNTY, M@RYLAND .

e [
FFICE OF FINANCE e
o Harrison, Esq. Divitien of Collction and Receiprs oe 12-
g-lS RT HOUSE
an.ln B«u:fn;rgm s 4, MARYLAND
DUOIE COUNTY CE OF FLA P roi W. u-nwmu. E8qes iy
ALTINOZE CONTY OFFICE 0F FIA et v/ = Pt R oriea ot v|-m|-1u--|-a
CFFICE BUTIDING | 2 Loyele g gl
/ (3 b M T &
58 o

SON L, MATVIAND |

ourourr o accounr o, O1622

1 B |
9th Biat. “alet ey |
Potttton for Rectasstt|bation I 7
for Consumptiven of e, -
the HE/cor. of Cost of posting proparty of; /L-ou- of Marylend  hBsigns | 40.00
STRECTs Govehae Brvdl b N Peinee 1ds i

o, 65-156-R

joet. patition and !

The Zoning Advis
fgkes the folle =

BUREAU OF TRAFFIC ENGINEERING:

s See Attached coments

OFFICE OF "LANNING & ZONING:  This office concurrs with the Suresu of Traffic's

FIRE BUREAU1 0o Attached Comment.

DIREAU OF ENGEEEERINGE W11 review and comant at & later date. d

MAKE CHECKS PAYABLE TO v
N comsents fron the followfng Depar taentar MAIL TO 10usE, Tc
PLEASE RETURN UPPER TION OF THIS BILL WITH YOUR REMITTANCE.

toalth Depar tment
Board of Education INVOICE
state Roads Camisston TR BALTIMPRE COUNTY, MARY@AND  No.34530
Bul1dings Depar taent &
OFFICE OF FINANCE S

R R Comisaion
Industrlal Comission Diskionof Colrian nd Kot

to contact TOWSON, HARYIAND ai20¢

1F you have any questlons, concerning this astter, plessa do not hest
ne.
Ter

Richord C. Murmy, Esq.
Loyola Federal Bullding SR County Roard of Appeals
(Zoning)

Towson, Md. 21204

ccr Albert quiaby-0ffice of Planning & Zonfng
George Refer-Buresu of Engineering
orrouir 10 sccounr wo. 01712

= Cost of Certified Documents = No $5=156=R $10.00 -
thlh”\nfwwhnd’hqlwvl e
it OFFICE OF

® CERTIFICATE Q§ PUBLICATION

£ for the
Bortheant

“"{"’,i“:{:{.‘;:’,t,!‘,;,‘ The Community Press

DUNDALK, MD..  yovenmbar 6, R

apital for C tives of Muryland

THIS IS TO CERTIFY

€ the annexed advertisement of

| in THE

COMMUNITY

PRE

IMPORTANT: MAKE CHECKS PAYABLE T0 BALTIMORE COUNTY, MARYLAND
MAIL T0 DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UFFER SECTION OF THIS BILL WITH YOUR REMITTANCE.

for successive weekE b

1964 ; that i

sea day of

y i COUNTY. TecepvoNE . habitest
BAL 10 rl(_){acl_r(_()o? F\[\I\:\A\KJE No. merioue BALTMORE COUNTY, MAHILAND No.
‘ iinp Gl o e OFFICE ,Q,T FINANCE i
Lit? iiion of Colection snd Reveips ox 12/3/64
IU\‘AMN 4 MAKY HY\A(U\ HOUSE e
(. MARVLAND icat
9! Yornado, In€e wign Zontng Depertment of Befto. Co i N Ve Moy, 0o i o P i Stromberg Pllbh:clmns,-lnc,
ol Bullding LR 119 oty office Bledges Publishes,
oson

Towson b, M, i

174 Passatc Ste
Gar Fistdy Mede
las22

Price

By .ura. Pulmer
e = moetherst e oF Frnce os 72 £
A < Vindiog ihereon, the two

_oemoarr 70 scemuny no, 01622

|
Cost of appeal - Hospital for Consumptives for Maryland ‘ $70.00
Mo, 65-156-2

satition for Neclassification for liospital for Consumptives of id.
#652156-%

aat
eerd m. ¢

descrption. B ,‘. oy

N Coutssiowtn
57 BALTIMONE COUNEY

TTANT! MAKE GHEGKS PAYABLE TO
i 2 MAIL TO DIVIS]

i ITTANCE.
THIS BILL WITH YOUR REM T WisloN aF ¢

MAIL TO DIV
PLEASE RETURN UPPER

e

T e
%

ORE C(%‘o\l’l'\’, MARTLAND  No 27601
OFFICE OF FINANCE onre 11/23/64

Diision of Collection and Receipts

s BAL

o
TOWSON 4, MARYLAND

» L Herrison, Esq.

LnyIll Sul lging BiLLED
Touson, Md. 21204 BV Zoning Departsent of Balto. Co.

e v iasenir s, Q1670

Advertising and posting of property for Hospltal For Consumptives of Mdy | 103,60
We5-156-2

TNPONTANT| MAKE CHECKS PAYABLE TO
MAIL TO DIVIS!
PLEASE RETUR
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