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3 . ) . EXCEPTION for a Filling Station, ,,ﬂ"’
X INTER-OFFICE CORRESPONDENCE SW corner Pine & Rich Avenues, : OF &>
P . Haswell, Plan | oo oP
Planning cnd Zonin Novenbe ich Property Portner| : BALTIMORE COUNTY /1T
June 1, 1965 10...5 E i 2. Petitioners AL
H No. 65-177-R v
um ', W
e Csunty Boord of Appeals for Baltimore County suwsger ol 149-66 - Seu n ) WTMENT i e
iz Room 301 County Office Butl fon #65-177-RX - U.S, 40 & Rich e & —_—
o8 Towson, Maryland 21204 oroval of Revised Site Plon S QFINION cw-2-9
oy B P AL o e B B This cose concers an pplication for o reclassification fiom what 5 55paTanT
ofties it g 3 Zone and Special Exception for a filling stotion I i i
- ] Petition #45-177-R ¥ R=6 z0ning 10 0 B-L 20ne, and a request for o special exception for a gasoline sration by
T , 156 i:: i the Hess Ol Company @ prespective lesiee of the property which is owned by the perinarship
e : i : which i the petitioner.  One of the partners, Mr. Alvin Snyder, is the legal owner of the
n et s t Plaate the Appeal filed by me in the above ~captioned lond which he purchased at auction from the State Roads Cammission of  price of $22,000.
&l i o F The land in question Frants on U. S. Route 40 West on the north side and is triangulor in
1 " 11 ¢ 3 ﬁ— ¥ shope being bounded by Route 40, Rich Avenue, and an enlrance drive from Rich Avenue fo
- . £5-177-R. \f' 3 Vieyi Wl yoerss Route 40, The lond was part of the right-of-woy acquired by the State Roods Commission

when Route 40 was constructed and has since been nused and unneeded by the State Roads

Commission.  There was some question as to whether the property was acally zoned R-6

ugene C. Ricks
1133 Granville Road

or should properly have been .- ncd o3 publicly awned land.  In any event, tha peitine
Boltimore, Maryland 21207

vequests it it be zoned os B-L.

The zoning map, which is doted November 15, 1962, shows the property as

R=6 but nothing hos been comstructed upon it ond up until the present time it has been used

only o3 a playground ond grassplot. It s, in effect, the conter

there wes error in the original zoning in that the land cannot possibly be used for residential

purposes and,

in fuct, would have no other feasible or practical use than as & filling station.

= The protestants, whe live in the neighboring community, would prefer to

e have the property remain as it is for use as @ park or plapground but since the Stete saw fif

Lindsey rot 10 retain it for this purpose but sold it at auction It hardly seems reasonable for the

S neighbors to expect Mr. Snyder o maintain his $22,000 vacant lot a3 a park for public use.
and Mis. Aaron Yance The Boar

- and Mrs. Milton Fore

in sympathy with the property owners in this neighbothood as evidenced by ifs

decisions in other cases in the same gencrol ersa (nof fronting on Route 40).

Other than the residents of the community, the cly witness for the protes~

tants was Mr. P. T. Lemmon who appeared oz a volunteer expert witness apposing the ro-

clossifi

tion.  He lestified thot he himself had bid on this property ot the fime of the

Zuctian sale but wos outbid by Mr. Sayder, and thot h

property was owned by the State
the land

might properly be uied for  church although he did not indicate that he would have con=

Roads Commi:

sion o the time of the adoption of the mop.  He suggested thal

structed a church if he hae been successful in purchasing the property ot the suction sal

His specific opposition was io the operation of  gasaline service statian, that gas statlons

®

Rich Property Partn ership
77

Rich Property Parmership
No. 65-177-8 No. 65177

Rich Property Parimership

o No. 65-177-R
are a "blight", that Route 40 hes teo many gasoline stations, and that the gasoline dealers the proposed use as @ gas station would ot affect the valus of residential properties in the
are hord pressed now from an cconomic point of view,  Mr. Lemmon should be on expert area, .
i A 4 tai " ovesber 13, b 47

on this subject as he, or a company in which he has an interest, owns @ number of gasol From the evidence the Board finds error in the original zoning and furiher, reber , 108 277

- S ! Any appeal from thiz decision must be in sccordance with Chapter 1100, 133
stations. ean hardly see how this property could have any utilization whetever except as commercial Vo Lo Harr tocn, Esqe

subtitle B of Maryland Rules of Procedure, 1961 edition. The Logola Buflding

Evidence presented on behal of the pelitioners showed that the subject property.  The change in clas " ication o B-L will, thercfore, be gronted and the special

Towson, i, 21204

feuitien for ioclasailication
exception for o gasoline station will olso be granted subject to tha fellowing resirictions e coptlon s

property is obout the only frontage along this portion of Routa 40 for approximately a mile

r tioa, 5/7 Tioh Aves
COUNTY BOARD OF APPEALS /3 Fine aes - 13t Slatrich
(OF BALTIMORE COUNTY

and a quarter on the north side which was not zoned for or devated to eommereial use. which we believe will be n the best interest of the neighborhood; namely,

From the shope of the property as if appears on the map and plat, and from an inspaction

: The Zoning A a4
. 2 the , The Zontng & 0 av 5 ntbgact pabdh
of the property by the Board, it would appear that it would be almost, if not entirely, 1. 'That thace ba.nosevelving clges.on Hin propasty rakes the following ec
impossibla to use this property for residential purposes and it further appears fhal 2. That all lighting shall be directed toward the interior TREAY OF TrATTID 307 + Tuls offics vill review ansd co

at at o later date,

of the station

zoned for commercial vses it could hardly be used for anything other than a gasol William 5. Baldwin, Chairmon

SALTH DEMRTENT)  Satisfactory poronlation test for sewase disposel ayaten will te

Foquired If tho scaing raguost 1s prentsd,

The fact that it has been used for recreational purposes as a playground for a long

Thet the gasol tation be limited in its operaiicas
to the sale of gasoline, oil, and other automotive
products

cannot b controlling ogainst the property ownor who has Invested his money in the land

and to coninue it in its present use would amount 10 o confiscation without any compensa= W Giles Forker

4. Thot there ba no repairs, rentals, car washing, or
tire operations conducted on the premises

tion whatever.  The operations of the Hess Oil Compony, the prospsctive eperator, are

%o commats frov the followin rtoantar

unusual fn that their gasoline stations act anly as gasoline and ofl dispensarics, they pros ide

7

5. Thot proper dense sercening be planted on the side
of the property kaward Rich Avenue

o other services or repairs, they do not even change tires on the premises, do no car
jed that In
very high standards of cloanliness.  Apparantly there

washing, nor any trailer or other equipment rental business, and it was test

their other stotions they main

That there be no access by road or driveway from
n

Rich Avenva directly info the gasoline st

ore seven gosoline stations within several hundred yards of thi on sither side of Route
ity which would indicate that

at least the gasoline companies and the property ewners invelved believe that thave is some

Eareau of Inginsering

That all access shall ba limited 1o Route 40

40 and there are two applications for new stations in the

That all site plons and ingress and egress be subject |
10 the approval of the Office of Planning and Zoning |
and in accordance with all other applicable reguiations

of Baltimore County, particularly Section 405 of the |
Zoning Regulations pertaining fo filling stations

econamic foasibility in these operations, end it was leslified that an average of 34,000
ed
expert engineers that water supply and sewerage would be odequate for the proposed cpera-

Gars per day poss this point on Route 40, There was further testimony from qual

tier, however, the sewer must be extended b2 existing County sewars across Route 40 at o

cost of from 57,000 to §10,000.  This alone would make it practically impossible o ORDER

For the reasons set forth in the aforegoing Opinion, it is this .#
of October, 1965 by the County Board of Appeals, ORDERED that the reclasbification

and special exception petitioned for, be and the same is hereby granted, subject to the

develop this property for rasidential purposes.

A qualified realtor and developer tostified that here wos absolutely no
other foasibta use for this property except for that propesed by the petitioner, and that
e 1962,
Other factors he stated were the price paid by the owner for the property, the ess! of hosk-

there hod been very heavy commercial development in the area both before and

aforementioned rastrictions.

ing the property up 1o existing sewers and water supply, and the shape of the lat with its
frontage of 367 feat an Route 40 and G depth of approximataly 100 feet at ane end fopering
off 10 a depth of 11 feet o s ather ond, which oppears on the plat filed os an exhibit in

the case and is very oitvious vpon inipection of the property. It was further testfied thay
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1 or weleh
tached horeto and made 3 part hereof
unly and which is deseribed in the description and plat attached horets ,.m:n ;pl «lm -
¢ o erein described property be re-classifed, pursu: A
heraby petition (1) that the 30ning siatus of the herci described proper ol
to the Zoning Law of Baltimore County, from an N0 Z00i0

0 = Publie_ Land 2one to
B-L zone; for the following reasons

Error in origla and u geniine change in conditions

\id 2) for 3 Spectal Exception. under the said Zoning Law and Zosing Regulations of Baltimore

the hereln deseribed propety, for  APESTRONRVICOSRINGBN. FILLicg
1o use the herein described property,

Jation:

pay expenses of above

cation and/or Special Exception advertising
e to and are 1o be bound by the zoning
nt 1o the Z

filing of this petition, and fusther
s of Baltimore County adopted pu

2 Law for Baltimore

Contract purchaser

ress
Mdress "

Protestants Attorney

itioncr's Attorney

Aldress The Loyola Budl

y Counity, this day
ORDERED Ty The Zoning ¢ Niwore. County, 1

‘ e 1904, that the subject this petition be advert

ired by the Zoning Law of Bt rcutation th

< of general

1 Batimore County, that projerty b 1 the public hearing be had before the Zonin

amty, on g B MV
F e
(b5 \ L a7

(over

TELETHONE BAL'@MORE (OUNI\‘ A‘:(\‘lt\ND

OFFICE OF FINANGH fuaredy

Divivion of Callection g4 Recps onre! /17464
COURT HOUS|
TOWSON 4, MARYLAND
son, Esq
1o .." wiieo Zonfng Depertment of
‘“w u*;:;“ ™ Baltimore County
BEronT 10 accounr ne,  Ofef22 frovay
S R : _[Saes
Petition for Reclassification for Rich Property Partnership ‘_m.nu
651778 ‘
|
- 3
$000
|
|
|
RS |
NTiMAKE CHECKS PavapLE 10 BALTI E co — LS
MAIL To
PLEASE } O
S5 GETURN JUEPs ZECHION 9P THIs BiLL wink vour REMITTANCE, B

Invorce

Taesge BAI@IMORE ¢ ‘OUNTY, MAgYL
OFFICE OF FINANCE

Disits & Calection und Receip

AND

oare12/11/64

o SOURT 1L
OWSON 4, 3
7o Lse Marrison, Esq. S
Layn]- Bullding
oweon, K, 21304 b

Zoning Departnent of Raito. o,

brromit 1o account o 01,622

fidvertising and posting of Property for i
#5-177-1x

PORTANT: MAKE ChEeks pa

YABLE 1o 5aL
AILTO DiViSionN o

RYLAND ————

Pursuant to the advertisersent, posting of property, and public i

ing on the above petition and
i appeariag that by reason of . 87TRC 0. the ordginal

the above Reclassification should be had; and it further appearing that by reason of. Teq:

renta
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