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—PETITION FQJR ZONING RE-CLASHIFICATION ¢ & -7

AND/OR SPECIAL EXCEPTION 4

ond SPECIAL EXCEPTION for o ' COUNTY BOARD OF APPEALS | Gadson McFodden, et al - 765-257-R%
2 - 2 T, Filling Station /
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: \/ Pursuant to the advertisenient, posting of property, and public hearing on the above petition and 5/5 ;?Irimro National Pike . OF |
GADSON NCFADDEN, CORINNE MCFADDEN and 1t appearing that by reason of ... .. 52" Eost of Pine Avenue, | i The ke
tam we.. ELSIE JANE WUIR  jegal ownera. of the properly situsts In Ballimfore /74> Il Tsr Distric : BALTIMORE COUNTY = mop: referred to shove os pelitioner's exhibit #2, shows that other prop- |
County and which is deseribed in the description and plat attached hereto and made a part hegeof, _| Gadsan McFadden, ot al, | | erties, which weve originally zoned R-A os part of this two and sne-half acre R-A tract,
hereby petition (1) that ihe zuning status of the herein described property be re-classified, ant Petitionenrs : No. 65-257-RX | have been reclossified for use as o gesaline service station ond for use in the exponsion of
JEC2A I pom| on
= AL-X 7 ‘:mody existing service station, Test.nony as to changes in the character of the neighbor=
,,,,,,,,,, Bol o ...........tone; for the following reasons: W26 o P || hood since tha adoption of the land e map verified this.  The reclassification referred to
[ | ||
L. Error in the criginal zoning. | E’g‘ —_— :iWﬂleﬁtSﬂm Gas Stotion approximately 400 feet east of the subject property and the
2. Changes in the neighborhood of the subject property. a— ,4 ﬁ_ i T ey T Lo ke S S SRS G Aot e S s I This matter comes before the Board of Appeals on the petition of Gadson j"‘mh“w"’fﬂs"‘l"i" Station Just ecst of the Savon Station. Another change in the
? ; ] | McFadden ond others for the reclasification from R-A o B-L and P ————— ‘i area testified ta wos that on the northeest comer of Winters Lane and Beltimare Nationol
| - 1 B
See Attached Descsitipn z !E RN S0 A L, L S (o i‘unsulln- service stotion of .49 of on acre tract located on the south side of Baltimors | | Pike which was alio reclassified for use o @ gosoline service station.  On the north side of
’? a Special Exceptlon for a || National Pike (Route 40} approximately fifty-two feet east of Pine Avenue in the First | i °vlh 4':‘;:::!& west nflﬂw sbject praperty, is oncther parcel of land which wos recently
J i, | roclossi commercial ]
IT IS ORDERED by the Zoning Commissianer of Raltimore County this.___ ________________ | Etection District of Baltimors County. e enLhe

and 12) for 2 Special Exceplion, under the said Zoning Law and Zoning Regulations of Baltimore

County. to use the hereln described property, for._ 4 _gasolipe filling statios

Property is to be posted and ad as p by Zoning

S we, agree 1o pay expenses of above reclassification and/or Special Exception advertising,
posting, ete, upon filing of this petition, and further agree to and are 1o be bound by the zoning
regulations and restrictions of Baltimore Counly adopted pursuant lo the Zoning Law for Baltimore
County v p 4

QUEEN

ANNE GORPORARION, ( i w5
JEZ::-\ A)dﬁ&q_% ({miil‘#z‘mmfn_ ..

Conlract purchaser

Court Square Building

Address. ¢f0 1410 Court_ Squate Bldg.

Ba e, Maryland 21207

" Froatias Ay

day of . _________

-~y 106, that the herein described property or area should be and
the same Is hereby reclassified; froma........_._..__.________zone to Bemmenccs e cemmmaa e
zone, and ‘or a Special Exception for a 2 ~essmmenmaaao--.Should be and the same is

granted, from and after the date of this ler

" Zoning Com

Pursuant to the advertisement, posting of property and public hearing on the above petition

and {t appearing that by reason of .. failure to show an arror.in the -original zoning or
substantial changes in the charactar of th

_the requiremoata of Seetio

icalion should NOT BE HAD, and mz the Special Exception should NOT BE

the above rel

GRANTED

nissioner of Baltimore County, this 2/ -

%

RE: PETITION FOR RECLASSIFICATION
from an R=A zone to a B-L zone

L

BEFORE

The subject property is an imegular piece of ground located within the con-
isting of i ly two and half acres which wos
originally zoned R-A on the zoning map for this portion of the First Election District which
was adopred April 5, 1960 (the zoning map in question being map Section 2-A which was
intmduced as petitioner’s exhibit £2),

| fines of a tract of land

The subject property fronts along the south side
of the Baltimore Mational Pike and is surrounded by R=A zoning on its east, south, and west

sides although that portion of R-A extending westward to Pine Avenue comprises only opproxi

mately fifty-two feet ond is presently being used as a small vegetable garden.

the subject property R-A and change in the character of the neighborhood sufficient to
warrant the reclasification of the subject property to B-L.

Mr. Robert V. McCurdy, a recognized expert in the real estate field,
testified that error was committed in the original zoning of this hwo and one-half acre tract
of R-A land part of which the subject property comprises.  This tract of R-A lond is owned
by several different individuals so that the possibility or probability of making use of the

property in the R-A classification are both extremely difficult and very remote. He

The patitioners have alleged both error in the original land use map in zonin |

% %

-2-

The present owners of the property, Gedson McFodden and his wife, both |
testified that the subject property was too close to the Baltimore Notional Pike to enjoy the |
use of the property os a residence.  They stated that the trucks kept them awoke ot night l
and that the truck traffic was such thot it had coused panes of gloss in both regular and sform I

windows ta crack, and had also coused cracks to oppeor in the plestered walls of the home.

This testimony wos neither contradicted nor ehallenged.

It is the opinion of the Boord that there was error committed in the original [
=zoning of the subject property as R=A and also thot there have been such changes in the 1
[

charaeter of the surrounding area 5o as to justify the reclasification sought. It is our
further finding, from the testimony ond exhibits offered in this case, that the establishment |
of o gasoline service station on the subject property will not serve 1o depreciate the volues [
of the surrounding residential homes.  The subject tract will still be buffesed from the
larger single cottage residential area to the south of Old Frederick Rood by the R-A zoning

odjoining the subject property along its southern boundary.

As a result of the large amount of frontage along the Baltimore Natienal

Pike, wider driveways for ingress and egress to the proposed gasoline filling stotion hove

IT IS ORDERED by the 2o g o = 1 . t e P N
ORDERED By The Zoning Commissioner of Baltimore County, this __ 9th day Sl ”';'" ¥ further testified that use of th subject property as a gasoline service stotion would be been designed, and testimony indicated that preliminary opprovol of the access driveways
af April 196 iat the above reclassification be 3 . . by » i sk i I N
ot February 1985, that the subject malter of this petition be advertised, as ; IR thatihe abavepeclasifcation be and the saime s hereby hormonious with the rest of the area and that the subject property wos very well suited to el clrscdy beun abidinied fror the Stala Rodds Commissian. 1t aho our feslng; sup
required by the Zoning Law of County, in lwo papers of general through- DENIED and thal the abave described property of area be and the same is hereby continued as and

out Baltimore Counly, that property be posted, and that the public hearing be had before the Zoning

1o remain a zone; and @Xthe Special Exception for

such use due to it irregulor shope ond lorge frontage olong the Baltimore National Pike.

ported by testimony in this case, that the opening of interstate Route 1-70 will serve to

alleviote traffic along the Beltimore Nationol Pike.

We find, from the testimony, that

could not be obtoi

There was also testimany that fi d for develop

Commissioner of Ihlum-yj;wmy in Room 106, County Office Building in Towsoen, Baltimere
th

& be and the same 15 herehy DENIED e i s RoA elessiRication becowa of heavy truck trafflc akong the gronting of the special exception for the gasoline station will not tend to create con=
. . day . . Y = i ™
County. U:r\h_t-- o AW __—\ fay of - Haech. - 196.5., at 10 000'clock A ﬁ ment ¥ the subSch proparty:In e - yh by gestion in the roads, streets, or olleys in the area.  We also find that the other require=
o= ) i ’ i be: the si d the subject eri es
' ! g-//{{i e Belstime Notjghml Pike, un: G IE ‘::! a:b: o Ie€1 pro ments of Section 502.1 of the Zoning Regulations have been satisfied, ond we will gront
ey i i iniks t i .

//_‘-\\ E' Deputy Zonung not make it proctical for use in its present clossificol I R
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Gadson McFodden, et al - #65-257-RX 3=
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Testimony was offered by o protestant to the effect that he did not feel there

.. @ o
MARND SUR\/Q’ING AND ENG;M.L-,R!NG CO., INg.

HALTIMORE 2. MO
ML MULOCRRY &

BALTIMORE COUNTY, MARYLng

INTER-OFFICE CORRESPONDENCE

Aop 26 '65

Law* OFFICES

SULLIVAN & PITTLER
1410 20 COURT SQUARE BUILDING
LEXINGTON & CALVERT
BAITIMORE, MARYLAND 217202

It is the finding

was any need for another gas shation in the oreo of the subject property.
of the Board that there was not sufficient testimony to show that the granting of the reclossi-
fication ond special exception in the subject cose would be detrimental to the health, safety,

REETS

T0. Mr: Joha G. Rose, Zoning Commissi

Date.._March 9, 1945

=5

April 22, L1965

o
ZONING varAslmsinT

By

or general walfare of the community so as fo warront a deniol of this opplication.  There storge Eo.

was also testimany from protestonts that the removal of residential zaning from the subject
property, which is within the general area of the Douglas Park community, would serve to
intensify an already existing lack of sufficient residential property within thisarea., Ono
personal inspection of the subject property by the members of the Board, with the permission
of all parties o the case, o sign wos abserved along the south side of Old Frederick Road in

sumgger. ! 85-257 RX.  R-Ate B.L. with a Special Exce,
south side of Baltimore Natienal Pike,
property of Godson McFadden, et, al.

ption for a Filling Station
52' East of Pine Avenve. Being the

-

BEC
line of the
degrees L3
ad by the E
Baltimer
alsa the
: ahown on

Wanorable Edward D. Hardesty,

Deputy Zoning Commissloner of
Baltimore County

Baltimore County Office Building

111 Y. Chesapeake Avenue

Towson, Maryland 21204

Ist Distriet

: HEARING: Mondey, March 29, 1965 ( 10:00 A.M. )
the vicinily of Sulter Road indicating that a new housing development known as "Holly

Manor® was s0on to be built in that orea.

The plonning stoff of the Office of
and offers the following comments:

Re: FPetition for Reclassification from
"R-A" to "B-L" with Spectal
Fxeeption

Baltimore Natiomal Pike

52" E. of Pine Avenue

lst District

Cadson McFadden, et al, Petit{oners
Ho. 65-257-R

Our File No. 7347

Planning and Zoning has reviewed the subject petition "M-of‘-r‘-gazﬂ e ";'! He
; the sald polnt of

of=Way line of t

For the foregoing reasons the reelassification from on R=A zone to o B-L zone

and the special exception for a gasoline service station will be gronted subject fo the
restrictions that any fon is to be in d with the site plon introduced os
petitioner's exhibit ¥5, and site plan opproval by the State Roads Commission, Bureau of

I.  The Westem Plonning Area Master Plon and the Composite Guideplon both
contemplate use of the subject property for apartments, with passible speciol
exceptions for office wse. The Planning Board's policy with regord to the
extension of strip commercial zoning was developed during the master planning
for the Westem Planning Area and was published os an appendix to the Board's
report on the Western Area Master Plan (1961). That statement sought to
prevent precisely the kind of development which is proposed here. |t cannet
be pointed out too strongly that the kind of roadside commerciol uses which
hove developed along Route 40 since the war have tended to have o sodly

detrimental effect, and one thot only can be oggrevoted by further develop-
ment of this Iype.

‘altimore County
nds East 230,

thenee leaving the South

U.S. Route #40, and run
Lot #17 South 7 degra.

ipe set on the rear Froperty line of
¢+ sald rear property line
00,15 feet to a pipe aet at
the property line between Lots [
on the property e between Lats
utes 13 seconds West 63,60 faot

Public Services, and the Office of Plonning and Zoning.

Dear Mr., Hardescy:

ORDER
[T
For the reasons set forth in the aforegoing Opinion, it is this__J &/ / |, day
of June, 1966 by the County Board of Appeals, ORDERED that the reclmsificotion and
special exception petitioned for, be and the same is hereby GRANTED, subject to the

aforementioned restrictions,

On behalf of the Peritioners in the above cap-
tioned matter, we herewith enter an Appeal to the County
Board of Appeals from your Order in said case, dated
April 2?1, 1965,

line and

£ 5 25 min=
Enclosed herewith is our check, in the amount of to the place of beginni

$80.00, to cover the cost of this Appeal and posting of same,

0
2. In view of the fact thot the subject tract is locoted on o 150 foor highway :
with a median strip down the center ond is otherwise surrounded by R. A.
zoning, the subject propesal, from a planni g viewpoint, would be spot
zoning: It is not in accord with the area's comprehensive plan; the use
would not be in hormony with odjocent uses; ond there js no community
need for the use.

) Being a part of Lots #17, #16, #19, and #20 as
the record Flat of Douglas Park recorded among the T
Galtimore County In Liber W,P.cC, 7y folle 170.

hown on
nd Records of

Very truly yours,

A

Allan J. Malester

Any appeal from this decision must be in accordance with Chopter 1100,
subtitle B of Moryland Rules of Procedure, 1941 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

P

|

!

f" “ - 4

-y [ e e
Baldwin, Chairman

AJM:eml
Enclosures

ec: Mr, P. T, Lemman
Mrs. Hanna Lindsey
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CERTIFICATE OF POSTING qIL{ : ;
TONNG DEPARTMENT OF BALTIMORE COUNTY I;J-h loﬂll_lﬂah&:l'-:hn.'l‘j
Vesroom, Msrplad Kxcapiion for a Pilling Sia-

3
BALTTM(RE COUNTY OFFICE OF PLANNING AND ZONING *b

A0, -
: 3 ) i‘.'.":;"?. "év?ﬂ _:E e CERTIFICATE OF PUBLICATION
 Deta of Posting/ Nteds 3150657 T u Febrw1y 16, 1965 BATX e ORReY —_
o R 5 DL~ Spe [ﬂn_ym‘ et IGTca TONSON L, MARYIAKD FUBLIC. HEARING: - Roaa
: A 2 Ol seellny S L, Swlliwn Jr,Esq 108, County Officw Building, BALTIMORE COUNTY, MD., March 11 JRES .
Petitioner: - Jou i n.uf AR CY 1 /SN Y S / 2025 Bours Souare Bidge BINAL Arsns
sl Bails Yed 1 Lolae. 5 2 ) l;.::r M. m SUBJECT: Resisssifisatiss Tha Zoah oo ol THIS IS TC CERTIFY. That the annexed advertisement wos
Location of property: 3/ 9 _/(Jdbfa . rled L Lalie, 3 . l‘: 10 Bube and Special e l}':.ni Ahe Sn:rh"nl.nl mnd published in THE TIMES, o weekly cewspaper printed and pub-
;“."w).‘{._ it A e E{gm.,.“ 2" E of Pina Awe Gh::. will bold & publio lished in Ballimore County, Md. once in sachef one
Lo sfs daids The Zonirg Advisory Committes haa reviewed the| sul ject pefition t ) Sth
Lotetion M Sipu:- jl‘i'gu" """ u"‘!‘“!"'!"\é"‘““' makes the following comments: P a«n-:"ufb. " m:lr.:_;bolu.o d &
,a-/ 637 — a J_-l__“gt;'{r7;7}}7777@{{:2’_1_.‘_,___%(___‘_ low for Special Kxoep- day ol Hurohi A9 5% | ihe it publication

Hemarks: T I ¥ e Fagh " First mo:l Baltimore ap] on the !} day of Horch
Stats Roods Comsicei Suhjest 2 f o 5 ¢ r pomlg
Posted by ... )z;;:.b 120 o the i L RO 2319 s 24 P "
. Bureas of Traffis Enginserings This office will revicy and submit any necsasary ) TE s'..
'{’“;f““” comnenta at & later date. Al Ll
Fire Burcaus WiLL Feview and sulmdt comsemts at a later date if / A i
necossarys i K M

Cost of Advestisement, 3 < ="

i KS PAYABLE 7O BALTIMORE COUNTY, MARYLAND
y N OF COLLECTION & RECE(PTS, counr HOUSE, Towson
FLEASK RETURN UPPER SECTION OF THIS BILL wite Youn nmMrrTANCE,

INVOICE 3

BALTIMPRE COUNTY, MAR Me. 28578
OFFICE OF FINANCE VIS
Division of Colloction and Recelpts Lo
COURT HOUSE
TOWSON 4, MARYLAND

Porh fsm, At LLER  leming Sepertmsat of Galtm. Cn.

CERTIFICATE OF PUBLICATION The following menmbers had no comments to offers

Board of Edueation
Buildings De;
{IJ s D.ml’hnm.:r and Zoning

af g F
Industrial Development Commisslon
Bureau of Engineeving

TOWSOX, Mp.. March 12 1965
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THIS IS TO CERTIFY, that the annexed advertisement was

fit
|
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published in THE JEFFERSONIAN, 3 weekly newspaper printed

i

DETACH UPFER §ECTION AMD HETURN WITH YOUR REMITTANEE

A
st Dstriel o4 BaMmers. County: d publishedl in Towson, Baltimore County, Mil., MEaDdtconEh 0.0
SEEEEE ‘e . : Pativien Bgelomuifiontion § Ipesiel Ensmptiom ndesa Refoddm
S Samers et T ol one time  eposceocooms before the. 27th L ¥ e i
day of Yarch L1965 the first publication =28

Yours very truly,

appraring on the 12th day of March
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A E. DY
Chief of Permi% and
Petition Processing
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IMPORTANT! MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND ) County In Liber W.P.C. T,
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND i il property of Gade
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.
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