ANDYOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

L or wel!
County and which is described in the description and plat attached het ~v 354 made 2 patt bereol.
Bereby petition (1) that the Jomisg sta™is of the hervin described property be re<classifiel pursaBt~

tion of effec:
1y co
uL-unny classtficatios o
poses cf zoning laws and ru-lulam.

£ adjointing
ToTy charactar o

() Chuazge of comdities faclud

sag sater alia rexontng for B
dansity sae in {maediate melgiborhosd sErSeT TEI! o T
femsicy sae i imaedinte aeigtborhosuerssd Tallrond crask = ves:

Sew attached description
and (2 for a Special Exception. under the said Zoning Law and Zosing Regulatices of Rakimore
Couzty, to use the berein descrided property. for. =

Proparty i 1o be posted a=d advertised a8 prescribed by Zosing Regulations.

L or we. agtee to pay Epeases of sdov. re-classification apd‘or Special Exception ddvertising.
posting. 2tz Gpon Aling of this petition. and further agree 10 nd AMw 10 be bound by the moaing
regulations asd restrictioes of Baltimore County adopted pursaant to the Zoning Law for Baltimore

ORDERED By The Zoming Commissioner of Baitmore Cousty, tis...... [ 1~ T 1

.- 196..5, that the mbject matter of this prtition be advernsed a4
required by ibe Zoning Law of Baltimore County, in two Sewipapers of gederal circulanin throagh
out Baltimors County, that [ropesty e posted. and that the pablic hearing be had before the Zozing
Commissioner of Baltimore Cousty in Room 108, County Dﬂn Building n Towson, Ralmmon

FRAMKCLIN CONSTRUCTION
COMPANY, a body corporate,

Appellant
vs. » FOR
EILLIAM . BALDMIN, . BALTINORE COUNTY
W. GILSS PARKSR, and
R. ALDERVAX, . At Law
coastituting the
County Board of Appeals ® Docket 8
of aliimore County, Polio 159
Appalleas . Case Mo, 3664

esssesesasensnas
PEITITION TO INTERVEMNE 1IN AN APPSAL FROM THE
_oecisjon o T

he Petitiom of Goldsborough J. Weleh, Reger L. Gzaft,
willis, Woaald J. Criceni and Onk

Richard P, David, Hezbe:

Spring Isprovemsnt Association, by Richard D. Pavne, Payne and

WcHenry, their . fully repi mto Your Honor:

1. That your Petitionmers, with the auception of Jak

Spring Ieproveseat Association, =zre all taxpayers of Baltimore

County, aad that all Petitioners are resisents of Baltisore Couaty

and weie Protestants in the above eatitled matter invelwved in this

sppeal; and inat said Petitioners were successful 4n their pros
condings befors the Coumty Soard of Appeals of Baltisore Couaty

fa that the said zoning patition was denied by the said Beard.

2. That ysur Petitioners have a direct and iwsediate

interest in tne ssbject matter of this appeal herein. Their

intezest is souglt to be ly o by thesy

te their spscial harm and damage, and tharefore they are desirous

as Party Interveness to pro-

of in thess
tect their Airect and immediate interest theraein,
MEREFORE, your Petitioners respectfully pray that as

Order De passed by this ionorable Court peraitting them to in-er-

PETITION FOR ZONING RE-CLASSE‘ICAT!ON 4“"‘

SRyl cwner. . of the property situate in Baltimore /7" £
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vene in these proceedings as Party Intervaners.

™ l-l
Attornays for Petitiomezs

1 HEREAY CERTIFY, that a copy af the foregoing Petition

to Intervene in an \ppeal from the Decision of the Couaty Board
of A\ppeals and Order was aniled to ., Hamilton wniteford, Sun uife
(les Centes. Maltimore, Maryland 21301, Attorney for

£ ippeals of Baltimore Couaty,

Building Sha

Appellany and the Cauaty Board o
County Office Building, 111 west Chesapeake \vanus, 10o8oa, ATy~
land 21204, to the attentjoa of willias 5. Daldwin, Chairman, this

. day of Jameary, 1987.

Payas
Attozmey fer Petitidners
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FRANKLIN CONSTRUCTION €O
NE'S Boomsbury Avesve & Sering Grove Lame

Reclasificotion from 210 B.L.

April

o

1965 Petirion files
June ? Rec!asification DENIED by
3 Aspesied to Bard of Apoesly

Feclamification DENIED by the Boers
{Baldwin, Porker and Alderman)

e 5 A;
§ oeeoled 1 Circult Court by W
o il
Attorme; for Petitione: e

. 2 " .

o o Recoes of proceeding filed in Circult Court

I . Boars AFFIRMED - Jusge Frocssr

. den. §, 1958

¢ 2 Azpecles 1o Cour of

: Appaeled to Coun _“'A:n:\x By W. Fomifton Whiteford, E53.
De:

Boars AFEIRMED - Court of Assealy

'm. CONSTRUCTION - IN THE
(5t o . CIRCUIT COURT
- . s
WTLLIAM §. BALDMIN, . BALTINORS COUNTY
~. GILES PARKES, and
R, BIUCS i € At Law
S o Appanti . pocket 8
oy o relis 139

Case No. 3884

sassssessss e

Upon the foregoing Petitica it is heredy ORDERED by the

ty this { day of e
. Walch, Roger L. Grafz,

Cizenit Couzt for aaltisore Cour’
, Geldsborough
fonald I, Criceni and Oak

1967 that the Petitiene!
Richard F. David, Harbart F. Willis,
spring Ieprovesent \ssociatiss, be and tney Are hereby persitted

to intarvene in these procesdings as Party Interveness.

TS JcTIoN
FTAIT, 3 ody corporats, =
Apprllant : v ™
oo . CIPCUTY COURT
COUNTY BOARD OF AFFEALS . ror
OF LAUTIMORE COURTY, 7
Appellse " BALTTIORE COUTY
166441 /159

MR, CLYRK)

Plenss

erter an 1 te v
T an mppedl o the Court of Appeals In the
ahove captioned case on behalf of the Appellant from the Jrde

» ex orter

of thy Court dated Jwuary 3, 1363

wnitefesd

e, Marviand 21201

1 MERE®Y CESTIFY that a cop

Appeal was sailed

s > Zerelear, I

»

am presrs
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ssoved, Judge ¥
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ae applicant for
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ested TE:

ST reasenadly be used

ne subject property can

ngle adjacent to the subject

Westridge Apartuments (Zarde:

2p:

Tuilds, with other factors, comssit

Order of Appcal was mailed to Willise S. Baldwin, W. Giles Parzer

COESTROCTION '
GO NANY, a body corporate, a=d R. Bruce 111 West Avenue, Towson, Rary=
'
Baltimors, Marylasd 21201, land 21204, Richard 5. Payne, Esquire, if West Pexnsyivania
s
Avenue, Toweon, Narylamd 21204, John B. Eessey. IV, Esquire,
vs. .
1311 Pidelity Building., Beltimore. Maryland 21201,
WILLEML §. BALDWIN, L}
w, SaE8 s
R, BEECH ALORINON, L] Case No,
Constituting the
County Board of Appecls L) At Law W, Eamilton Whitsford
Gounty
Building N
111 Vest Chemfipeake Avinue
land 21204. s
Appalles
.
= = =olo= = =
OSRERQF ASREAL

Ploase sntar &n sjpeal to the Circuit Court for

Baltimore County o bahalf of Framklin Constyuction Company from
the Order of the County Board of Appeals of Baltimers County
denying reciassification from R=10 soning to a 3-L sming of
gToparty at the northeast side of the interssction of Blocmabary

Avenue and Spring Grove Lane in the First District of Baltimcre

County.

W. Bamiltc: iteford

Sun Life Building

Charles Center :
Baltimore, Macyland 21201
Plaza 1-0987

Attomey for Appellant

: HERESY CERTIFY th

a cepy of the aforego:
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D this theory.
on of the tr
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present traffic hazard,
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Order of Appsal was mailed to ¥Willime §. Baléwin, W. Giles Parker
g s
5 OO MMEY, a body . and B. Broce Alderman, 111 West Chesapeaks Avenue, Towson, Mary-
18 west FPrasklia Strezt 2 In =
Baltivore, Narylasd 11201, lané 21204, Richard D. Payne, Esqui-e, 26 West lenrsylvania
) CTACUIT COURT
Avenoe, Towson, Maryland 21204, Johz E. Bessey, IV, Esquire,
. » oR
1311 Pidelicy Bullding, Baltimore, Rarylard 21201.
B WELLIAR §. BALUWIN, a BALFINORE COUNTY
W. GILES PANEER, and
&, BESCH DLDESSGN. ' Casa Bo,
Constituting the
County Board of Appeals a At Lam W. Eimilton Whitsford
of Baitimcre County
County Offics Building L]
111 Test Chemipeake Avenae
Towson, Naryland 71204, ]
Appelise
1
- = =obo= = =
ORRER OF ANYVEML
Please on an appeal to the Circuit Court for

Baltimore County on bshalf of Pramklin Constrection Cowpany fros
the Order of the Countv Bosrd of Appeals of Baltimors County -

denying reciassificaticn fros R-10 moning to & S-L zoning of
55 25 the evidense

Sroperty at the northeast side of the intersectiom of Eloomsbary

nave snanged the

Avenve and Spring Growe Lane in the Pirst District of Baltimore §

Sounty.

W. Samiltom Whiteford

s That case.

4 o ‘ | /9~ :3-70‘




FRANKLIN CONSTRUCTIOH COllpANY *

-
vs, I THE CIiRCUIT COURT
-
FOR DALTIHORE COUNTY
COUNTY BOARL OF APPEALS -
OF BALTIMORE COUNTY 3664/6/159
.

Franklin Coastrustion Cozpony (herein calle? Petitisner)

is z of o tract of land having a frontage of approximately

o owT

123 feot on the east side of Bloomsbury Avenue and being bounded

on whe south by Cpring Grove Lane, on the scutheast iy the righe-

~ay 0f tha Catonsville Short Line Railroad and on the nosth

nf the German Genezal O:

tains eppooxizately 7.3 acfes and is in the

of Baltizsre Coun

y. On april 6. 1865, Petitioner filed a 3¢

with the Zoning Jomilsaioner of Baltinmore Count

tnis tract be reclassified from an "R-10

On Jume 2, G. Rese, Toning Commissioned,

denied the recuested reclassification, fin that Fetitiomer had

=failed to prove eITur in the Zoning Map, or thau sufficient &

had takesm plece t» warrant the zemuestel reroning®.

od from this order t» the fou

An appeal was pro:

Zoard 5f Appesls waleh, on Decembes 12, irzol the arder

of the Toning Commissiocner. The Doard found that the subjest

is adjoined on twd sidoa B tutional uses, viz., the Ger

General Crphan Hema and Spring Grove State Hospital: that om the

sou

n gide of the property and directly across Blosmabury Avenud,

the land is zomed sither "R=6" or 10 and i3 ro developed with

tha exception of a small triangular tract of land adjncent to
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" be used in its prasent clamificmion.  Further, if we were 1o occept this orgument, oay

susject property which i3 zoned

szopesty and on the west side of

the Ca:ieasville Seaior High School.

The Director of Planni

reclagaified from an Zone” to an "H-R 7

zefused by the Bsord, whieh refusal had heen a

‘he Moazd went on 3

Gontrum on Jenuary 26, 1560,

becn virtualiy mo changes in the meist

would justify the reclassification so

eed etitic

='s contention that the proper-
Lo used in its present classificaticn.

An appesl has been tekea to this Coust

ty owaers of sdjecent propertics. supplementing this appeal,

Petis at, £iled a petition asking the

noz, on the day of argu

Court to zecand these proceedings to the County B-azd of appeals
for the purpose of taking addicional testimony. It is stated

that such sdditional

y will show plans for sub—

stantial imgrovements in the road pattern in the imrodiste azca

winbch will gzeatly improve ingress to and egress fzcm this tract.

The Court concurs in the fipding of the Csuaty Board

of appeals concerning change. Theze is no substar

o recozd which would suppart & conteation that ¢

hunges in

the area would justify this reclaspificaetion. As 2 =atte: of
facs, the main thrust of Petiticmer's case is that tho lan8

cannot ba developed under its present zoaing and, therefore,

the present classification is fizeazory and the Zoming Mip §
erroncous. Tho Gourt cannot find that the detcrminacion of the
2.
e
@ e

Fronk|

Construction Co

affirmed by the Clrcult Court for Beltimore County on Jonuary 26, 1960 [rse Patitioner's
Exhibit 4).  There hove bean virnally no changes in the neighborhood since 1960 thet
would justify the reclamification sought hers. The petitioner admits thot the raffic on
Bloomsbury Avenue is heavily congested, ond that it is undoubtedly mare cangested now
fhan in 1960 whan the Court affirmed the Beavd's denicl of the previous zoning request.
Howevet, he advances the rather unique argument that by virtus of the County's foilure 1o
improve Bloombury Avenue, the County is depriv ing the property owner of any remsonobl
use of hin property.

The Beard connot ogree with this. contention o the property can certaicly

perten, for exomple, with o lorge tract of lond situsted in 3 remote rurcl orea not served
with public ut u,mlamnhmcwmnhmh-mhingﬂemnﬂ'hnd
his land by reason of the County's failure 1o extend urilities fo his property.

The Boord cannst find, from the evidence, thot thera has been any chonge
in conditions between 1960 and the prestnt time and, therefore, feels constrained fo follow
Judge Gonfrum's dectiion in the praviows case and finds thet the petition here is ogain
premature.

ORDER
74,

For the receons set forth in the aforegoing Opinion, it i this_s2 * " day
of December, 1966 by the County Board of Agpeals, CRDERED that the reclamification
Fetitiones for, be and the some is herely DENIED.

Any oppec! from this decision must be i eccordance with Chapter 1100,
subtitle 2 of Maryland Rules of Procediure, 1981 edition.

COUNTY BOA?D OF APFEALS
OF BALTIMORE COUNTY

subvert the originil soundness of the

singles out a parcel of land within the

tzict and marks it off into a separaca

of tha owner.j thereby pe:

tling a vse of

with the use permitted in th

Test of the diatcl

is is ot in accordance vith tho co

vote gain. (cit

tho area. Sco also Eckes v, Bonrd,

County ond dismisving the petitien whorein it

1 -~

| 2

|

RE: PETITION FOR RECLASSIFICATION BEFORE

from en R=10 zone to & B-L zone,
NE/S Bloomsbury Avenve and ] COUNTY BOARD OF APPEALS
Spring Grove Lane,
gt Distriet % OF

| Franklin Construction Co.,

Petitioner % BALTIMORE COUNTY

No. §5-342-k

oriNicK

The petitionsr in this cose seeis & reclesificstion from on R-10 zone o ¢
B-L zone of & 7.3 ocre troct of ground on the east 1ide of Bloomsbury Avenve in the First
Election District of Beltimore County.

The zoning end lond uses surmounding the tract ere o follows:  North of
the subject property, on the some side of Bloomsbury Avenus, the property is zoned R=10
and is used for institutions| purposes; nomely, the Germon Genersl Orphan Home:  the
sastern sge of the propecty cbuts o irge tract of lond which is ocecpied by the Sering
Grove Stote Hospital;  the proserty 5= the south of the subject property.. berwven Sering
Grove Lane and Holmes Avenue, is zoned R~6 ond s developed with seversl cottoges; the
land south of Holmes Avenoe, between Holmes Avenus and the Caronsville Senior High
School, is zoned R-10 and is 5o developed;  the lend west of Bloorsbury Avenve i zoned
R-10 with the excestion of sne small trianguler moct of ground which i zoned R-A.

The petitiones olleges that the property is unvsectle in ity present R-10
clessificotion ond thet, in his pinion, the sroper use for the properry would be o combina=
tiom of storts, offices, and pariments and, therefore, he i requesting Muinen-Locel
zoning.

All parties in the cose ogree that Bloamibury Avenve, = it presently exism,
s & narrow residenticl sireet inzepable of comying the present moffic much lem ony ods'-
siansl raffic that would be genersted by commercial zoning on the subject moct.  There
ore some plo ., 7o improve Bloombury Avence, however, there cre no funss presently
cilosares and the needed improvement could be o for awey & 1971,

George £ Govrely Director of Flemning for scltimore Ca

n 3 the reclms o cotion S

coenibiliny 1o the s iest o

et wole

i i 3

anD o FavNE

MACDANIEL ~ND FAYNE
ATTORNEYS AT baw

28w oL A DR
TOWBON. maiLANS 21208

VA 8 pave

County Board of Appeals
County Office Scildiag
Towson, Merylsnd J1204

Gentlemen:

sad
notifying

entitled
carancs 1od
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3 BEFORE THE
f COUNTY BOARD OF APPEALS
3 FOR BALTIMORE COUNTY

: Case No. 65-342-R
- - ~o0c- = =

EETITICOER'S BRIEF

Becavse of the fact that there was virtually no dispute
on the move important factors in this case, reference to there
factors will not be extended.

1. PROPERTY IS NOT NOW NOR WAS IT AT TEE TIME OF
TSE ADOPTION OF THE ZONING MAP ADAPTASLE TO R-10.

The topography of the ground, the adjacer:y of the
Spring Grove Institute, the unatiractiveness of tha scal tipple
and large smcke stack of that latter institute, the noise emanmatiag
Zrom the power house at Spring Grove, the railroad tzack, all lead
to the inescapable comclusion that the land is not adapeable to
those present soning restrictioms. Dr. David H. Wilson, 2 highly

e t in the + testified he wovld not ad-

vise a client to try o adapt the land to R-10 usage and that

economically it would not be feasikle. M.. Jack Chertkof, himsell

an expert in the land planning in additics to being an
officer Of the petiticner corporaticm, testified in like respect.
Even cne of the protestants, Mr. P. T. Lemmon, gave coavincing
reasons as to he mmadaptability of the land as presently zoned.
Judge Gomtrum in his opinion Of SOme YeArs ago reiteratsd that
fact.

Hence the Peritioner has been paving taxes to Baltimore

County for a number of vears on property to which he cannot put

Zoning Code to resist or take a negative attizude in a situatiom
which relief from the present zoning is obvicusly eguitable and
urgent. It is rather their obligation s we conceive it o ‘be
pliable to take proper measures to correct an obvious wWIong.
Whether or met this Board has ever exercised its amendatory powers
ander 531.7, we urge this is a sitvation for which 501.7 vas
specifically patterned. We set forth the regulationm.
=501.7--The decision and order of the County

Board of Appeals may affirm or reverse in whole,

or in part, any decision or order of the Zoming

romissioner, or may modify the Oxder appealed

from and direct the issuance of a permit for

such modified use as it may deem PIOper. u?ject:

however, to zoning regulations and restricticas.

It is 3 matter of nO conpequence to the Petitiomer as
o how procedurally it is released from the ircn bounds of F-10
s> long as an apprpriate procedure is found. We suggest any of
the follewing procedurcs:

(a) A podification to 3L with residential usage.

(b} A modification to RA with a special exception and
variance.

{s) The granting of the present petition.
4. IRAFFIC.

Assuming that the Board is convinced that it is 2ot
to the bast advantage of Baltimore County >r the surrounding
neighborhood or the Petitiomer that the land be coutinued R-10,
the remaining problem for the Board is obvicusly a traffic situ-
atisa. After the original case, in which the Petitioner's Tequest
for rezoning was denied entirely because of traffic congestion,

become worse, the road has hecome

traffic on Blocmsbury Road

-5

to use for the caly sse allowed unde- the zcming map. This is
tantamount to basic legal comfiscatiom.
The Court of Appeals in the case of Baltimove ve. Cohn,
204 Md. 523, has characterized a like sivuation in the following
language:
*A zoming restrictiom will be regarded as
arbitrary 2nd unreascmable as tO 3 property
cwner who s unable tO use Ris property for
any of the permitted purposes and is therefore
deprived of bencficial use thereci. Thus we
reaffirm the doctrine that a roming ordinance
which permanently so restricts the use of
property that it camnot be used for any reascnable
parpose goes beyond permissible regulation, and
as a taking of property withomt

2. THERE EAVE BEUN NETGESORSOND CHANGES JUSTIFYING
CHANGE IN ZOFING.
In recent years an adjacent land owner has been
granted AA zoming. The building of new scholastic instituticms
s3ch Zs tha nearby University of Maryland Catomsville campus will

produce upor the neighborhood new pressures, new demands and

ies for i 1 d living for
faculty and students and for the accessory retail ontlets.
Apartment units are cbvicusly the type of comcentrated houses

which will be needed for faculty and owt-of-town students at

are being a
area of Catoms-

the university. New traffic

Additicnally, the jorztion of the

wille as &

tified to by various witnesses not cely demcmstrates
seighborhood changes but highlishes the necessity for the type
=f compmunity service that the Petitiomer proposes to give.

3. HISTORICAL BACFGROUND JUSTIFIES CHANGE IN ZONING.

Seven or eight years 3gc when the Petitiomer

-2~

S 2w ey = e

ovesrburdened to the point where it is a menace. Testimony of the

PTA, neighborhood associations and many other witnesses, incloding

even Patitiomer's traffic expert, amply demcnstrate this situa-

cion. The road is a hazard for school ehildren who must traverse

ie. All these factors Mve been called to the attention of the
County authorities time and again, but the County having done all

money more than

the and even app
half a dozen years agc, has chosen to use the noney elsewhere.
The questicn iz 2 simple one. Must Petitioner and otherr who may
te in the same positicn as Fecitioner lose the use of their land
for an indefinite period of time unzil the County's conscience

is shocked by acme possible tragic accident to a school child or
childrn vhich belatedly will cause the Crumiy to implesent its
planning of many years for the widening of the road? We cemtend
shat it is an indefensidle position for the County tO assess 3 land

cwmer, collect taxes over a lengthy period of time, and mot

ilities

ize scme of this cash for the modernization of the i,

ing the land. We contend from a practical point of view

is granted and if the Coumty authorities are

is zoming
fact that the rezoning will gemerate more trafiic

~tests which have beean heard

A W o S i

0 s

endeavored to reclassify its land o MR there was testimooy dv
the ties and now Director of the Office of Planning for Baltimere
County which indicared that even at that time the authorities
realized tha: the R-10 zoming om this tract should not remain
static. Mr. Gravelis in his testimomy inm Joly, 1958, used the
following expressicns: “A reclassification use at the presest
time would be prepature.” Note that he did net say it was mn-
desirable tut he related the problem of traffic about which
there will be further discussiom. Again guoting Mr. Gravelis:
"The classi:

icaticn has been recommended based priparilv on the

1ot sizes om the west side of Zloomsbury Road.® Since the da
©f his testimony there has been 2 change in the lot sizer o
the west side of Sloomsbury Road (the RA zoming previously
ailnded o). Mr. Gravelis: "I believe our memcrandum *#% gug.
gested that a future use of this property for MR would be proper
and logical.” *If Eloamsbrry Road were the proper width to
bhandle the traffic, we might recommend the change to MR but we
would like to see the road there first.” The then Board of
Zoning Appeals rejected the petition for rezcming because of
traffic and the case then went before Judge Gontrum whose Opiricm
is part of the evidence im this case. Judge Gomtrow had no
difficulty in finding that the land was not adaptable for resi-
dential purposes, that the use to which the Petitioner wanted

o put it to was in keeping with the surrounding acea, but that
because of the existing traffic situaticm he, Judge Gemtrum,

did not believe he should overzule the Bcard.

There hzve Deen no events in the istervening eight

i anevcih s el |

|
\
i

e ———

i ]

for a mew Toad upos which the subiect property would border had
this to say:

“The Appellants comtend that the Cooneil ladd

oo much rtress oo the proposed new road, which

was 7o more than a ‘gleam in the Commissicoer's

eye'sree Bat in Belson VS.

we pointed cut that the Council had properly

considered the widening of Spring Street to be an
and

It is believed that it would be guite difficmlt to find
amother reported situation of an owper of substantial propesty
being denied the highest and best use of his own land because of
an accessory traffic condition when enzineering plans had been
made to alleviate the situation and still be faced wiin the same
traffis problex eight years later when he again atrempred o
rescne. This imertia on the part of those responsitle for the
widening of roads and thecorrecting of traffic situatioms might

exist for countless years in cthe futur Obvicusly and as vas

said by an American & szan, *ie Dest vay to judge the futurs
is by what has happened in the past.” Qertainly there is nothing
istory of thie road planmers which indicates that they

foresecable

dozen veass

years which alters the situaticn a8 it then existed, name

the land was pot fit for R-10 zoming, that same fusz of commercial
usage would be the hiches” and Dest use for the land: and that the
accessory road, Bloomsbury Road, is undersized and overturdened.
The Petiticmer has had to sit by for these eight years
25d although Baltimore County completed its esgineering plass fer
the widening of Bloomsbury Road mnd even 2t cre time had fumds al-
located for that purpose, nothing happened. The land has remained
wirtually smoccupied, the Cognty has beem deprived of potemtial
Teverue which a reassessmeut after building would tring, the
owaer has been paying taxes and receiving no interest or yield om

the value of the property, Deighbors must still

zvel & mimimal
distance of coe-half a mile o shop Bt retail cutlets im 2 detes~
israting nmeighborhood.

Searly a year age Patiticmer hecoming desperate with

this moritond situation and after comsultation with comnsel amd

experts, endeavored o

& petitiom for reclassificaticm o

EL zoming with accessory residemtial

#5. This application was
to be accompanied by prerared development plass for 20,000 sgusze

feet accessory businesres, 50.000 sgoare feet offices and approx:i-

mately 130 apctmests. These TIEPATAIIins were nmot burried

made withoot comsultation with experts Dut represented the most

advisable upe of the land. Mr. Chemkof cest

1fied

Commissioner, Mr. Rose, Tefused to accept this applicatice Twchuse

theTe was oo roch classificaticn inm tne 2o

s Code.
It is Petitioner's positice that 1t s not the funetice

©f the authorities preparins, interpreting

Tering the

Tast be ot €o its Dest Use even if the thes 1rafiic gitoaticms

ane & with the

=] ies murt them 1 correct inadk

L Do NI APw e
¥. Bamilron Wniteford ©
Artommey T Petiticmer

e P R T )




IN TEE VATTER OF - BEFORE THE
THE PEYITIOR OF . COUNTY BOARD OF APPEZALS
FOR BALTIHORE COUNTY

Case No, 65-32.E

°
seescness

PROTESTANTS' MEMOHAND!

FRAYXLIN COFSTHUCTION CO. L3

! Toe proparty wnich is the subject of this hearing is

| lecsted on Zloozsbury Avenue Between Rolling Foad anc Frecerick
Hond in Cstonaville st the neart of & residential ares. Ad Jacent
%2 the property i:z the Genercl Cerman {rpnan Home sll of Its land

neing zoces as §

10. Toe subject property iz lccated aprroximately
two (2) blocics from the Catonaville Junisr Hlzk Schoel to the

reh end the Cator.ville Senlor Eigh Sctiool to the ssuth, All
of these Inanitution ere of the type Which are uavally located,

becacse of necessity, In risldentlsl zones tc serve tne residents

of

s nres.

Toe Petitioner aas reguestec reclasificstion of aporex-
imately seven (7) mcres of land locstad in tne neart of this
resfdentiel clstrict from R-10 zone to B-L zone. He bases his
reclsssicatisn on the following:

f 1¥aL ZONING AND/OR
IN THE ¥BIGHSORHOOD

As

a3 error

4arylasd Courts nave cons!

atly statec thelr positise as they

412 In M¥mcDoralé v. Board of County C 2 of Prince Georce's

10 4. 24 325 Mo. 9.

Te iz a strong

33 of origioal zoning,
al chang: tnerefros,

tbere aust Le strong evicence of mistake In the

sriginal zoning or else of a substantisl coang

in conditiona.”

Caey refer to the

2 of Greemblat: v, Tony Sehloss
Fropartias Cors..

Md, 9, 13, 200 A. 24 70 (1964); Shadynook

It wes brousifout cor.lnuslly taroughout the nearing

ert textimony, toet traffic conditions on Blscmsbury Avenue

&t tne present tize ere rapidly resching s state of maximum

elty. Any further develooment of lsnd along Sloomsbury Avenus,

suen &3 sugrested by the Petlitioner, wuuld result n & condition

tnat would oe bizhly injaricus %o the health, si

Tety &nd welfare
of toe comrunity, It was 3110 Fevealed that tmore are no plans

in the foreseeacle future for tne expansion or widening

Slesasbary Avenus,
Tne Fetitloner seems o be sussesting that the present
| evsscrowdec facillties ne furtner overcrowded ty the erestion of

| toe complex of

s whlcn sre belng proposec. He 13 sug-

| geating ¢

3¢ nignwey fac ties sre sufficlently ovar-

| crowded, tne County will be requirsd to expasé the facilit

e to

set tne

s of the Petitioner. Very 1ittle rezard nes been
| iiven, by the Petitioner, for toe cudlle safety of the schosl

coildru woo dally use sisonsbury Averue as the -aln ertery to

&nd froa Cstonsvilie Junlor and Seal Scnool. Toe law seems

%2 oe clearly defined as lald down in the case of Purnace Branch

| Lags Company v. Bosrd of County Com-issioners of Asne Arundel
| Coanty 1% A. 26 640 232 Ma. 536. In tne

n&ce Branch Landé

| Compeny case the Pezitfone- wes sble

2w chenze In tne nelscbor-
bood, whicn DAS OO Reen 3nown o Lols case, but was unedle to

|
I.:a: toe rezonin: be casirec because of &

of the land owner.

Court

of Appeals eo

e Parpece Branch -

Imp, ass V. Bolloy, 232 #d. 63, 192 A. 2d 502 [1%6

Toe avidence pr

nted by the Petitionsr dues not
prove oy error in original zoning. The only perssn who atated

th&t thoers ¥ss error in original zoning was Mr. Jack Coertiof,

President of Franklin Comstrustion Cozpany, testifying i nis own
betialf. After eross-exemination, It was revealed that ®r, Chartiof
bad never developed mny residentiasl proparty, snd tnerefore nis

experience with rezidentisal Troperty was limited and could not be

|
|
|
{

considered as expert testimony. Tas only other expert called by
toe Petitionsr wes Ir. David H. Wilson, sn arcaltect, who could

0ot qualily 3 & coapetent lsnd placner snd ca eloper, and was

| unEdls to stite ar oplnlon as te R-10 asage, but could only
comment Jpon the placs ceveloped Dy Hr. Chertieof.

1 Tae Protestants, bowever, produced toe t

tizony of Hr.

orge B, Gavrells who had testifisd some elznt (8) yesrs vefore

InaT Thls property was properly zoned for resldentisl us.

Oe felt that sners was nothing now which weald fn any way change

bis mind nd that the property in scccrdance with Planning Depart-

Went's rerort wes suitadle for E-10 3svelogsent snd could 20 be

[used, ¥r. Charles Steinbock, wo oualified ax en expert, testified
to his £

1lisrity with the particclsr Property inwolved and the
| genoral neignbortcod. He testified that the Sroperty was eminent
{suited for B-20 development and that thers wel 8 eritkal nesd for
{210 Lust 10 thls area. The aren ftacif is residestial in metars
and Dss Seen for many yesrs prior to the scéoption of the Land Uge
Map, ¥o chenge in the ares sas occurred to make the land otnsr

Sl e

than residential. The Frotes:anta also sroduced tue testimony of
Br. Ralpn Barllca, & resltor wits nine yesrs of experience in
the srss in guestlon, wno stated that toere was & dire need faor
Feaidentisl development in the sres, and toat in his opinion this
#lece of land could be resdily developed as residsntial propert;. |

com=entinz on tns inedeqaste sewsre facilicies ststed:

-..”"that loadeguate facilitiss for the disposal
of s had been erous

& long ccutinoed, dang |
nd incr, sing problem which the zovernzent of { l
clnsounty bad not been able to solve {
L or satep up with, or that toe sought reclsssi- |
ted, \m:l_d compound the dif- 1

fication

Eran
and the dangers. |

sed upon the sbove the Court of Appeals felt thac thers was

sufficient svidencs to cery the proocsed rezoning of the eres on

base: tnat It was detrimentyl to the genersl bealth, safety

and welfare of ths sommusity. Mr. Buzens J. Clifford, County

Traffic E;

slnear, testifled that the rroposed use vould Zenerate

Six Huncrea (600) acditionsl cars an bBour on Elooasbury Avenus

peaic trafilc perlcds. Tnis would so oversurden Sloozsbury

Avenus ms to =aKe It & True Canger To the aensrsl health, safety

and welfrre of Esltizore County. respectively submit that

upon this basis alone the Petitien of Franmklin Cocstruction Co.

shorld be cenled.

It was developed tnroush tne Protestasts' expert

witnesses test tnere wers avellacle & nusher of unused buildings

end s3me vccant land in the Catonaville business section which

sultadble for offlice and re’ .i1 uase; nowever, due to lack

of ce=and, tnese facilitles were nct belns rented or leasec. The

¢ that oe owned two and ona-oelf

Toe Petitloner refera to s

e bulléirg lccated

on the Spring Grove Hospital oroperty wnlch 13 guite a distance
to the resr of the subject proserty. Toe service bailding bas
bean referred to by the Petitioner &s & stesm plart. Altbough

thls service b

@ingz 1s clesrly visible in zome merisl poote-
ETepuS. prosentel by the Protestants, irom the ground levsl sll

that csn be seen from any pol

% on Bloomsbury aAvenus i3 the top of
& smokeatick. The current opersticas &t Sprisg frove Hospltsl

sre ldentical et the present time with toelr past cperations
¥hich were practiced sefore toe Land Use ¥ap waz adspiee in pril|
of 1960. A naaber of residents wio 1live

Eolmes Avenue and
#{lltop Aoad, wnlch are extremely close to toe service bufldieg,
testified toat toey surchased tneir nomes sdoat tem (10) to fif-
teen [15) years &go, and thet the cciditlions were the ssme them
83 toey &re ai ibe presest time. They felt that the oper:
at Spring Orove Hospli

ians

1 nave not i< may way bampered the enioy-
vealed
thet dariog this ten (1) %o fifteen (15) yeer pericd ro nomes

ic the immsdiste aves of Spring Grove Eospital bave been vacmat

mant or css of thelr land or nomes. Furzher testimony r

or ungold for w long period of time. One Tssident Testifled that,
during his

idence of sleven [11) years in toe melgkbornoed, o
Bis koowledge only toree (3) homes in the srea Ead chacied bands ;
during that tiza. |

The Geperal Uerman Crphac Home, wnich 13 aZiscent to n:-l

Subject property, is zcued R.10 and exnitke & well-lancscaped 1
plece of property baving visible only buildins which are oF &

residertisl maturs. Among the residentisl bulldings tnere is a
very attrsctive indlvidosl nome built sbout five (5) years ago
for the Superintencent of the Gensral Germar Orpban Zome. This

Seze waz bullt in rach a vay as to colncide with the resideantlsl

ident of the Board of Directors of Genaral Germen Orphan Homs,
testified that within the last few =ontns Mr. Chertkof bad been
in contact with the Geceral Germac Orpban Home offering to buy

mare of thls R.10 land which adjolns the Petitioner's trast of
land. If be were sincere ir iz plea thet be cancot ase the naﬁ,!
tertisnly he would 85t be &ttezpting to buy more. [

By the relief requestec ia the Petitloner's Brisf, the |

Petitioner oas

empted o moCify, chinge, enlargs &né even to
abandon portions of ols orizteal request for rezonins after the
zoning nesring and after eoncinsion of the testimony befurs the
County Scard of Appeais.

Toers 13 & procedure estsdlisted whicn protects the
comsanity, the County and tne Petitioner by resulring the |
inocvation of any zoning before toe Zoning Comaissicrer and toe

riznt of the Eoard to review bis declsion, but certalialy it was

| gever the intent, fmplled or exrressed, that the County Bosrd of
Appeals had cozplete freedcn to resone land, by aranting to
petitioners classificstiomunich were not petitioned for, and plans

for which the Baltimore County Plsnning Department never bad an

| opeoTTunity to review and tne geceral pablic raver sl 3 oppor-

| tunity *o defend inemselvss sgainst. Certalnly If toe Petitiicer

43 & ctanie Of mea’t AS tO KOW be DOW wishes to use the land, Ve

te & uew procseding in due course before toe 2o

=aissioner.

Trna Protestants, taerefore,

chars;ter of tne neirbborgood,

The past record of tue ne!

r0ood, and the testimony
presented, Tevesls tBat there Das beeo no coauce in this melftbore
Bood simce the adoption of tne Leiod Use Map i April of 1920,
further it was rovealed toat the neignDornood has remained aud-

statatielly the ssme over a perioc of =

| scestion ef tre Land U

Map. Spring Lrove Gosplts) located

in the gensral Erea of tue subjact property i-

in the seme msnner as it Bas for toe pas: fifcsen (1) senty

{20) yesrs. Toe Uenersl Usrman Orpomn Howe tes o

in this area for approximstely forty (4L0) years,
continoed to cperate In the fsme 2wone> a3 in the past. The

Petlclioner refers to tae

¥ of Mary-

Toe lseation of the

| Tolversity of Marjland Ca rewms

The

the Immediste sres to be co TeS & chance 1n the area.

Pe!

T Testa e fact o

Ernest

3 case besvily upen

d. E

se bas bullt some erdnastype spartmenis clirectly scross
par

the sirest fioa the sudjest pro

T,

¢uring toe oearing developed TDET thnere Q0L Teex & owm

spartments 1o u large resicestlisl nozme locate

toat Mr, Hesse zad bo
of garden-type spsriments.

of toe monconforains use

sres but w&s not & chance

Toe Pe

ropost

sarszes snc retall =

is oot st the present time s c r retsil estab-

x would

TRAFFIC

g of toils Petitlon

That srecct

uazard and danger to toe general nealtnm, sef

toe commanity.

from R-10 zone t zone be denled.

Rerpectively submitted,

ie
wion, Maryland 2120k
Vi B-£450

Attorneys I » Protestantl

1 th cay of Novesder,

ts' Memorandum wis =aliled

1%ee

5ee,

& copr of the foregalng Protest

te @ Hemilton wniteford, Esg., Counsel for Fesitionmer, Sus Life

#1ding, BaltizoTe, Marylsnd, 21201; Jonn P. Zebelear, Jr., Bwa.,

unsel for Protestant. Fregerick Fosd, Catonsville, Mary-

sel for Frotestants,

| lane, 21228; and Jone

tdelity Ballding, Zaltimers, Maryiand, 21201.
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wEsSEY & meSSEY [ ‘ BALTIMORE COUNTY. MARYLAND spif
‘ - DUE. W 8 PRESTO ; {E t
PTLEMMON NERIoN i ARce Contrsrsmmics 5 >
v 2 Rove, Zoning Commimions: 1, Moy 39, 1345 l
- N ]
by -

T :“,Eg o Ne. 85-342-1. 'R-10 10 8.1 Zeve Nemheat s
ng Grove Lane the propery of Framklin

cw kr

it e st s Folring commmamits

1. Propemy adiocent 1 the kb
aned public lend. The surmou
with irsrirtionc! wses. From o plarai p
reguested would result in the crestion of = ot zone. .-

1 parcel generslly i zaned R=10 or s

1o the sbject parzel is extiemely poor. Bloomsbun
Avenue, which it the primary raad senving me propemy, has anly o thimy
oot right=ofmwoy, with 9¢ povement. There are
O estewest crow commectionds Thus, the site it inodesuotely served for omy
Business Locsl uses ot ol muck lems for ises of the 12a/e thowm on tre
esitioners plate The ot 003 exarple of the grasly cut-oi=
e = s % proponion lané—se porentich 418 Bro0Rrty wouid have we'e he
s oL y . s : ’ . reclestification 10 be gronted. The developmant shown an the Bist woul

. M — ke cppropeiore in @ town cent
¢ pomibly integited with ¢ lorge induatricl pork by no s
imaginarion cauld it be consisered sppropriste o the sbiect

4o Bt i our comsidered spinion thet the Fint District Comprenensive Zoning
M3D =i comest = ccopted, ond thet there heve been no thinges in the
ores of the subject praperty 1hat wauld jafify any shange in the present
oming

rprtl 7, 1965

L aad =
s ==
"'sv.’ 7
. "
< : see” "
BALTIMORE COUNTY. MARYLAND . I Ly TATIAN sl :
L4 2P A
INTER.OFFICE CORRESPONDENCE 57 ¢ Reclaest fidption from
R0 w0 Bobe
cangtt, Co., 2
SEECI: em the
ol H

Beswty
Mq wit] sutmit recomgndtions oa the
n-m—-dl-lﬂll.pld—-hmq Cmisaioner's

4

IMPORTANT: MAKE CMECKS PAVABLE TO BALTIMORE COUNTY, MARYLAND

1 This sffiec 6 presently stwdying the treffic sttustion 1a
submit dutaifed emments ot & leker oatee

oF -} M Tt 8
tal o fj Bpacas woul r—lr-lv-mcm-udrfauu-r.
It is m—l-lnd uu office that 645 addi viom!
tand to over=load Bloamsbury Avemve, which 18 mﬂrt—n-lul-n!-
of paving om a 30 foot right of wey.

The plant efs: indicata that 208 of tea 6A5 parking spaces Vil} be ladsrs, howsver,
the plan doas not inticate how this ,-ﬂ-,-lll fastion 1,0 faterier parking
arranjement, iacress and sgpress, tharefers, this office i3 ‘suble
eummuat a8 to u(mln.iwnnmdmmmpniu.

EISE BAGUL e atteched comentss

WA OF e xfati l‘ll“—hv
axdacing 6" in Spring Grow Lame.

of mter unmuulqulvrmhnlw-
Eagineer
Sdwar: Exiating 5" in slbommpury h—-‘-. '.n-—q of sewwr to i “coan J
be detrmined by the Developer or Cnginesr. e . | = 2
lm- n—-n-:’-n t» he ¢ mintms b0 cury & iy, | afcertieing md pmting of Ferly for Framhite Cemtvestien Curp. ;¥ )
gutter paving en 50 right of wy. | premean {
i { i o e [ M ——
‘ . | .- B ————
: D
M\GROF\L“E A0S TIsy e 20840 1iE-
| ’ 3@ a319 ¢ 30652 NP- Ym
| - MICROFILMED
| - | — ]
5 i ¥
1 ko : 1
TMPOATANT: MAKE CHECKS PAYABLE TO o - e COUNTY. MARYLAND v IEPONTANT) MAKE CHECKS PATABLE TO SAL ~E COUNTY. MARYLAND
MAIL TO 0 VISION OF HOUSE, TOWSON 4, MARYLAN MAIL TO DIVIHION OF COLLECTION & RECEIFTS, COURT HOUSE, TOWSON 4, MART-AND
PLEASE RLTURN UFPER ON OF THIS BILL WITH YOUR REMITTANCE. PLEASE RETURN UPPER SECTION OF TH,3 BIiL WITH ;OUR REMITTZCE.
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