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IHEREBY CERTIFY, that onthis )  day of May, 1963, <oples
of the foregolng Order were malled to: James J, Doherty, Esq.. snd J. Allan
Cohen, INA Building, 303 E. Fayette Struet, Baltimore, Maryland - 21202, and

to K. Scott Moore, Esq., Baltimore Cousty Solicitor, County Office Building,
T

weon, Maryland, Attorneys for Defendants herein.
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A, Dwea sgam, J7.
406 Teflarson Buil
Towson, Maryland - 21204
VAlley 57500
Attorney for Plalatifl

Y e
5::-;- «. whaitd, Jr.
10 Light Street
Baltimore, Marylasd - 21202
MUIbs. vy 526747
Attorney for Plaintiff
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PETITION FOR STICIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMGRE COUNTT:

1, or we

citi

hereby fe%ition for a Special Hearing Under Sectfon 500.7 of the Zoning
Regulations of Baltimore County, to defermine whether or not the Zoni ;
Commissioner should approve a permit for & depirtment 3tore on the North Side
of 0ld Frederick Road and the South Side of Baltimore Natfonal Pike in the
First Election District of Baltimore County as appiied for by Bart Realty
Corp. per Goodnor Censtruction Co,, By H, Miller, 45210 Court Square, Long
Islana City, Wew York.

The Zoning Commissioner fs requested to consider Section 2318 Zoning-
Powers of the County as set forth in the Baltimore County Code 1963
Supplement and in particular that portion readirg ‘‘They shall be desfgned to
reduce congestitn fn the roads, streets and alleys; to promote safety irem fire,
panic and other dangers; to pramote health and the general welfare; to provide
adequate 1ight and air; to prevent the overcrowding of land to aveid undue
concantration of population; to f1itate adequate provision for school:,
parks, water, sewerage, traniportsiio; and sther public requirements, con=
weniences and {mprovements, including gas and electric structures and
facilities.”

Property i3 tc be posted and acdvertised as prescribed by Ioning
Regulations,

I, or we, agree to pay expenses of above Special Hearing aavertisrina,
posting, etcs, upon filing of this petition, and further agree to and are
to be bound by the zonfng regulaticns and restrictions of Baltimore County
adopreg puryum to She Zoging Law for Baltimore Countys -
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Petd tioper's ALzorney

ORDERED By theloning Commissfoner of Baltimers County. thise-ddfeeeemees

day of emmlilec.. emanam, 136=, that the subject maiter of this petition
be advertised, as required by the Zoning Law of Baltimore County, in two
newspapers of general circulation throughout Baltimore County, that property
be posted, 3nd that the public nearing be had before the Zoning :-.(rnner
of Baltimore Cousty in Roam 106, County OFfice Building fn Towson. Baltimore
County, on the i B2y Of=nd il 2d 1965enae s
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1m|’§ Conmissioner of Baliimore County

Sveconian & Geodimean
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Mr, John G. Rose
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Dear Sir:

BART REALTY CORF. L IN THE
Plaimodt
.
T CIRCUIT COURT
BALTIMORE COUNTY, MARTLAND .
and
SPIRG T. AGNE 4, County Exscutive ol FUR
Baliimore County .
and

WALTER J. RABMUSSEN, Director of
Parmits «nd Licensids for Baltimere County * BALTIMORE COUNTY

and
CHARLES B, ~HEELER, Bulldings

Enginaer for Baltimore County .
tnd AT LAW
JOHN G, ROSE, Zeming Commissionsr
for Baltimore County L
and
GECRGE E. GAVRELIS, Director of
Planaing for Baltimore Couaty .
Defenduds
.
= s s s s
ORDER

UPON the foregolng Petitios and Affidsvit, it is this

day of May, 1965, by the Zirevit Court for Baltimore County, Al Law,

OQRIPERED, that a ruls be and it is bercby laid oo the said Defendanis,
Baltimors County, Maryland, Spire T. gmew, - ultsr.'. Rasmnssea, Charlos B.
“hwalar, John O. Rene, and George E. Gavrelis. sad sach of rigm, requiriag
each of tham 16 ehaw cause ou or belave the 7 ] day ol __ ey :
1965, why the ' rit of Mandamus should not {ssus 2s praysd, Wi&q a copy

of the within Fetition and this GHI\. sarved on the #2i¢ Defendants on er before
the [ day of

Jupaoy '

Tr (& osi

R —

BART REALTY CORF,, o body corporate .

iIN THE
Plalatitf CIRSUIT CQURT
.
. FoR

BALTIMORE COUNTY, MARYLAND, . BALTIM
a bndy corporate and galitic, et al. TUARE ORI

Defenaants L Misc. Docker 7/308/3263

MICROFILMED
ORCER

The abovy captionad ci

Baving come on for hearing, tectimony
haviag Seom takes. and argument of counsel having bear heard, it is this 25
day of May. 1965, ADJUDGEL, ORDERED and DECREED, by the Circuit Coart
for Baltimore Courty, thas:

l. B

Couaty, yland, & body corporate and politic,
Spire T. Agnew, Couniy Exscutive of Baltimore County, . alter J. Rasmussen,
Dizector of Parmtiz aad Licesses for Baltimers Couaty, Tharles B. -hesler,

Buildings Engincer for Raltimore County, John G. Rose. Zoming Commissioner

for Baltimers County, and George £. Gavralla, Director of Planning for Bulticmore

County, be. and ars hereby. directed 1o approve the plans and specifications, and

to lasue & bullding yereis to Bart Realty Sovp., & body corporate, Plaintiff herein,

for the construction of » shopping center (departzent store) o1 the proparty com-
prisiag 15.9 acres of lasd. more or lese. being on the South side of U.S. Houte 40,
¥est, binding oa the North side of Cld Frederick Road, with its wesiera boundary
belng 300 feet, c3ore or less, East of St Agnes Lane, and lts eastors boundary
belag 1000 fuet, mare or less. “est of the intersacticn of Cld Fredurick Road with
U.§. Eoute 40, Waest. -

2. And, that Joha G. Ross. Zoming Commissioner for Baltimore
County be, asd {s hereby.

rained and enjuined (rom holding a Special Hearing
to detarmine whether or not he sbeuld approve & permit for & Desartment Store,
on Friday, June 4. 1965, at 10:00 a.
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County Council of Baltimore Tounty
County ifice Builbing, Toiwson, Marglerd 21204

April 25, 1965

COUNCILMEN Mr. William E. Fornoff
T
a7 S s W
Socond Districe Dear Mz, Fornoff:
-
Third Doistricr ’ Over the weekend [ learned of something regarding o
o WALTEN Tymie e matter over which the residents of the First District and I

perscoally have been concerned for quits some time. I refor
te the Baal approval of plans and {ssuance of a bullding psrmit

Fifib Districe for the construction of a Korvette store and parking avea ba-
Dk anpEraen twean Baltin.ore Natlonal Fike and Old Fredarick Road just
Sixth Diserct east of 5t. Agnes Lane.
e I hawe been informed that final placs were delivessd to
Sebvnth Diserct the Zoning Cammissionsr, Mz. Jeha Ross, for his approval

PRSI A L. and signature appraximately 4 P. M. ox Friday, April 28rd.
Mr. Rose had not previsucly seen any of the plans, was not

e conrrited on thein and was not present at any maetings when
they ware discussod. He bad, so I understand, caly & brief
glange at thore on Fridey afterncon. Apparently thers ary
same matters about the plan: which he feals need eareful con-
sideration, so he cruld nwc approve tham and sign them late
Friday afterncon.

There would bs nothing unusual about this if it were ot
fox the fact that Lir. Rose and the Director of Planning, Mr,
George Cavrelis
week attending a planning conference in Canada. They will
return on Moaday, May Ird.

Secretary
= saucr sommans

1 bring this matter to your attention because on behalf
of the residents of the aves, and myself I feel no further action
should be taken on approval of tise plans until the Zoning Com-

g bas bad a full to zeview tham and state
his opinlens and suggestiens. This i: the normal procedure
follswed an appraval of commercial bullding plens in Baltimore
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Enciosed herewith is a photostatic copy of the Order In

the above matter.

Aswfatant County Soliciter

HSSivm

Mr. Willlam E. Fornafi 2. April 26, 1968

County,

1am personally familiar with the fact that thers has been much

@scussion of these plans over a period of many months and that Korvetts
42 three or four months LeMnd a planned starting date for construction.
However, I frankly was somewhat amasad to lsars that the Zialng Com-
missioner had never sean sy plans until last Friday aftzrnoos, and since
bhe must approve them, it s lmp he have full Y to study
them. Specifically | am saying that 1 do not fesl they chould be vignad and
spproved by the Deputy Zoaing Commissioner in the absen e of Mr, Rose,

Your eooperation bu this matter will be apprecinted aad 1 asmn sure
Mz, Rose will give these plans his first constderation apoa returaing to
his office on Monday, May 3rd,

Stacerely,

fnedinid X Albedens, . R
Frederick L. Dewberry, Jr.
Councilinan, First Disirict

FLD:sk
¢3: County Executive
Mr. John Ro.e
Mr, Edward D. Hardusty
Mr. George Cavrelie
Mr. George Reler
Westgate Comur nity Assoctacion
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Baltivore Connty, Hargland

BUKEAU OF TRAFFIC ENGINEERING M2 -

JEFFERSON BUILDING 7
TOWSON. MARYLAND 21204

Euaene Cuirrewn May 5, 1965
Tedtic Engmsee
Mr. Fradarick L. Dewbarzy, Jr.
Councilman, First District
County Council of Baltisure Couaty

Dear Mr. Dewbexxy:

Wa have revieved your letter of April 26, 1965 and
n—-cc-a-.mummm-tmz—!q asioner
with to the Cantexr. Tils seeting
was nwld on Wednesday, May 5, 1965 and was attended by rapresest-
atives of the office of F!u::w and Zoning, the Stats Roads

the and

rasidents,
We have raviewed several previous plans
opar and have many
of drivevays uod related subjects. Tha present

plan conforss to the requiressnts which e established some
time ago. The original plans called for three access points

op>ent
function proparly withcu:i some access on that side of the
proparty. Lack of access would create other traffie problams
ou the Baltimoce National Flke and surrounding area. The
County Soligitor's office has informed all interes partiss
that access must be provided. The preseat plan is, thexefore,
@ coapromise which considerad sany ceaflicting points of view.

The present location for the driveway oa Old Frederick
Road will not in our estimation, increase the flow of tzaffic
through tho adjacent residential arsa. Fotantial customers
who find these straets to be attractive Toutes, will travel
through this area regardless of the existing lecation c. a
driveway opaning on Old Frederick Koad, It is wy opianion that
tha rosidents of thig area have overestinated the voluse of this
anticipated traffic.

As a result of today's meeting, Mx, Gavrelis informed

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORNESPOND.NCE
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PUDLIC A BALTIMORE COUNTY
Tl &’r:um RE . MD. 18
1......:;]:..: THIS IS TO CERTIFY. That (e ancexsa Sdvertisement was

o Zom published

| :::hl:'".";.c in THE TIMES, o weskly B4WIpaper printed and pus.

Keaulatioms liaded in Baltincre County, Mc.. ance in sach of °
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Coat of Advertisement § -,
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Couri
d City,

Date: Friday, June &
AN

© mouT 7o AccouNT Mo

M. Fredaries L. Dewbezry, Jr.
Hay 5, J9AS
Puge 2

cveryone present that it was his iatantion to a 040
Plan, We have today advised his office of our fm:f' pranaat

was Appare-t from the diascussica whieh occurred teday

It
that legal actions A&y De ‘nstitutoed Sy either the
the developer regardless of the County's acifon. T

Very truly yours,
ol

Bugane J. C.\Lffm‘{

County Traffic Sagiacs:

BJCiar

€1 James P, 8, Devereux —

INVOICE

TELem ione BALT™ JORE COUNTY, MAR" "AND Mo 30575

OFFICE OF FINANCE e S5
Divisicm of Collectica and Receipts
LOURT HOUSE
TOWSON 4, MARYLAND
sigo Zonlng e gar mant of Belto. Cou

PE = 2enes Cucary 20~ O Tiaanpt

Sl wysv o+ 0576 NP fso0

= COUNTY, MARYLA

[ ! MAKE CHECKS PAYABLE TO HALTI
MAIL 7O DIVISION OF COLLEC - COURT HOUSE, TO
PLEASE RETUTIN '/PPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

CERTIFICATE OF POSTING
IONING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryland
Mstrict. .
Fosted for : YUY
vevioner A Cfd

Locaton of property aog

4. Pn &
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THIS IS TO CERTIFY, that the anncced advertivement was
published in THE JEFFERSONIAN, a & sekly newspsper printed
and publishes. iu Towson, Ballimore County. Md., ones in-each
[ SR

- sucessstve wealte: befoze the. |
day of ...

-, the dast publication

anpearing on the. .. .day of.

19
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IN THE

Court of Appeals of Marvland

SEPTEMBER TERM, 196D
NO. 297

MR. & MRS. ROBERT J. LAWLER.
MR. & MRS. RAYMOXND L.. KREBS,
MR. & MRS. RICHARD H. THIEMEYER,
MR. & MRS, . BAXTER McLAUGHLIN,
MR. & MRS. JOHN J. BIRRANT. and
MR. & MRS. GLEN W. DUEY.

Appellants,
V.
BART REALTY CORPORATION,
a body Corporate,

Appellees.

Appeal from the Circuit Ceurt for Baltimore County
(Kexxern C. Procror, Judge)

BRIEF AND APPENDIX OF APPELLANTS

Mich. —
NSy ’ - Frienmax & GoonMax,
- g D James J. Doseety,
J. Arrax CoHEN,
IX-\ F-TZ. -f.f;..'

» y # » 1 ‘e -
303 E. Favette Street

King Brothers, Inc.,, 208 N. Calvert Street, Balio. 2



