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PETITION FOR ZONING RE-CLASSIFICATION" R
AND/OR SPECIAL EXCEPTION ; e

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY

AXD 20X

L or we, Lafayette L. Pierpont Jegal owner. . of the property situate in Baltiors nIEy? - "

County and which is described in the description and plat attached hereto and made a part Mredl. 9. /2 '~‘[ 24

hereby rulhnnllmmm.mnlmmnmdfmm;mwmu 1eclassified. pu m‘wo'rr» s Z

to the Zoning Law of Baltimore County, from an. | £ PR mm-l'h- N pprn .
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he property of The Woodlaw
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Propecty is 1o be posted and advertised as prescribed by Zonkig Regulatiors

L or e, agree 1o pay expeness of above roclassifcation and or Special Exception adveriising
posding, etc., upon. Sling of this petition, and further agree 1 and are 1o be bound by the roning
reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baitimore

ide of Clarke Avenue
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Board r, Ook HALL Pagme, 232 Md. 274 p. 263, stated at pages
371=372 ac follows:

*tanthe courts have exercised restraint so
as Dot to subatitute their judgments for that of
the agency and not to choose between squally per=
missible or make 4
of fact, bacmare to do so would be exercising a mon-
judicial rois. ERather, they have attempted to
decide whether a mind could
have reached the result the agency reached upor a
gair considerstion of the fact picture pai.ived by
the entire record.

*in the cases desling with consicerstion of
the weight of the wvidences, the matter sesms to have
come Gown to whother, ail that was before the agency
considered, its action was clearly arroneous, or to
ure the phrase which has become standard in Maryland
zonf casus, not fairly debatable’®.

See also the following cases: Pionev v, Halle. 241
Md. 224 (decided Feb. 2, 1966); DAL V. The JORAK CORRas
242 Md. 16 (decided March 15, 1966): Rognia Visw Club v. Glasks
242 ¥, 46 (decided March 22, 1966); Bath 2filoh v. BLuR.
242 Md. B4 (decided March 29, 1966); Baakd ¥. FakE.
242 M, 351 (decided April 26,1966); and Yogel V. HoGRah.

242 Hd, 371 (decided April 28,1966).

his Court is constrained to hold that a seasoning
mind could reasonsbly have reached, upon a fair consideration
of the entirs record, the same corclusion as that of the
Board, aud hence its actidn was not arbitrwry capricious
or illegal, but, on the othsr hand, was fairly debatabls,

Eaving determined this, the Court has fulfilled md exhrusted

ies Limiced in g a zoning appeal.

JAMES D NOLAN

June 8, 1985

The Honorable G. Rose,
Zoning Comm: -

County Office
Towson 4, M.

ore County

Dear Mr. Rose

Please enter the appearance of Franc
attorneys for Woodlawn Ci

Lafayette L. Pierp
exception of a por

Very truly yours.

James D. Nolan
IDN:ebe

€C: Francis X. Gallagher, Esq.
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¥or the roasons stated and in conformity with the
foregoing Opindon, it ir this 22nd day of May, 1960, by the
circuit Court for Bal§imore County ORDERED that the Order
of the County Board of Appeals of Baltimore County dated

September &, 1267, be and the same i3 horeby affirmed.

copies: Marvin Singer, Esq.
€. Viztor McFarland, Eeq.
W. Lee Harrison, Esq.
Hom. R. 3ruce Alderman, County Solicitor
Board of Appeals for Baltimore County
Hon. John 3. Rose, “‘onling Comaiasioner
Mise, Pile 3836
Misc. rile 3832

S\ »
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3 “% 1 20, 1965
Famen, Née 11300
BALTIMORE COUNTY OFFICE OF PLANNING ANJ ZONING
County Office Bullding
. Chasopecke

11 w. Avenue
Towson 4, Maryland

Yeur patiticn hat besn recaived and accepted for filing this
— o dorof ety L i

[OHN G. ROSE
Zoning Commissioner

(5 S R e

!
I
i

i
i
f

’!

ri
i

i
15
!

111
i
Freae

E
:
I
'

il
i

R
iéf!'gisiii‘
iy,
g;!ﬁ " {
feldf i

i

=
|

Becimie 1ot e s the
wemoramast vnd a0 100 Eusst fog
Tl commerta the Bertiwr oe o
Clarke Avewme. 71 fewd wbde sk
e ware b o Windeos s
Rad 11 fret w1 nence Snding
oo e e
il s et

t P
' e e

b s mme

WiRLES K Mmas

FllLMeD

-_—

Ler Haknisos
- VLA VEUERAL s

M23ggn

 earaAdiminy |
—__{

Lalageite L. Pierpont, Potitioner

CERTIFICATE OF PUBLICATION

. JEFFEHSONIAN. 3 woekly newspaper printed

WL 3
b = TR e e
T ik COUNTY, MARY AND g, 41097
OFFICE OF FINANCE
#f Collaction and Rocipts oate WAVE
TOWSON, MARYLAND 21236
Marvla L. Sirges, By,
13 Comt Sy -
L ‘-l Ed o Aty
o sccomn o 61748
Cont of Contited Dommunts - Fila No. $5-305-0 = )
; =
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IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIViSION OF COLLECTION & RECEIPTS,
PLEASE RETURN UPPER SECTION OF Twis BiLL

COURT HOUSE, TOWSON 4, MARYLAND
WITH YOUR REMITTANCE.

INVOICE
e~ BALTR DRE COUNTY, Mn_lll' AND Ma41033 (
OFFICE OF FINANCE v |
COURT HOUS®
TOWSON, MARYLAND 31204 i
™ |
e

=

- 1
: =L aTen
& MICROFILMED

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY. MARYLAND $
MAIL TO DIVISION OF COLLEC/IiON & RECEIPTS, COURT HOUSE. TOWSON 4. MARYLAND e
PLEASE RETURN UTFER SECTION OF THIS BILL WITH YOUR REMITTANCE.




RE: PETITION FOR RECLASSIFICATION BEFORE
from R=5 Zone to B-L Zone, and A

SPECIAL FXCEPTION forc E COUNTY BCARD OF APPEALS
Filling Station

Morthwest Corner Windsor Mill Road  : OF -
and Woodlawn Avanue

2nd Disrrict [] BALTIMORE COUN’
Lofayette L. Pierpont, i
!.m,;um : Ne. 65-355-RX

OPINION

This cose arises from a1 applicotion for rezoning from on R=6 residential
classification to B-L (Business Lecal), and for a special exception to use part of the property

for a gasoline Filling station.  The opplicant, Lafayette ! Fierpont, wha is over eighty

yecrs of oge, has occupicd tha fourteen room frome house on this beautifully landscaped
lot of approximately two and one—third acres since 1914, It is locoted on the rorth=
casterly comer of Wingsor Mill Road ard what was formery o narrew private rvad known
as Pierpont Lane, and subsequently it oppean on the zoning map as Clarke Avanue and is
now designated o1 Woodlawn Drive. At the time of fhe adoption of the zon'ng map in
November of 1962 the tract was zoned R=6 und has remained sc until the present opplication.
It is presently plonned by the contract purchaser to construct one individual free standing
super market on the property, subject, of couns, fo razoning ta the Business Local elosifi=
cation,

Woadlawn Drive is at the present time @ majo- highway in Baltimora
County and runs al| the way fram Johnnycake Road 1o ifs junction with + ‘wynn Oak Avenue

east of the subject property. 1t is now g paved highway 48 feet wide on a 70 foot right

of way, a5 may be seen from the pictures in evidence (Peritioner's Exhibit No. 2), the

land for I*, construction having been taken from Mr. Pierponi by the County in 1984,
Part of his land was also taken in 1964 for the widening of Windsor Mill Road, which i

now 39 feet wide on o 55 foot right of way.  Prior to the construction of these rwo roads,

i.e. in 1962 ot the time of the mop adoption, what is now Waadiawn Drive and whar was
then Pierpont Lane may be cleorly seen on Patitioner's Exhibit No. 3-H. It would be

hard to find a better example of change in the chamcter of roads than those surrounding

erpont's property.

in the past been considered o natural boundary for zaning, and Tn fact it rums right theaugh
the middle of the Clarke Manar Apartments, which are on both sides of the street, and al=
most all of the zoning changes in the area have been nanh and west of Clarke Avene
rather than near the lacation of the present B-L zone, and that most of tna R-6 lond in

ioner's Exhibits

the area has been pratty thoroughly daveloped.  The photegrapin: - Pe
Mos. 3A to H = very graphically illustate wha the area way like in 1962 os compared
iBisNos. 24 fo G ond

with the 1966 by Patitioner's
Protestants’ Exhibits Nos. A=l, 2and 3.

The protestants' case consisted of the testimony of a number of residents
of the neighborhood who seem fearful of traHic congesticn and ware opposed to the gmnting
of any special axception for a gaoline service station.  Mn. Florence Gardner, of the
Woodlawn Gaidan Club, stated that her group ‘el that any change in Mr. Pierpont's
praperty would spoil the beauty of the neighborhood.  Incidentally, the Woodlawn
Garden Club has received saveral awards for its sfforts ta beautify this vicinity, and the
Board would agree with hat 01 1o the effect of any development on Mr. Pierpont"s property .
She heralf admitted, on cross~examination, that if the proparty were stripped ono eight
semi-detached homes erected, the beduty would be dest:oyed just the same, which develop=

mant could fake place with no change in zoning.  in passing, e Board might state that
perhaps the developer of this property could reclly moke @ nawm for himself by constructing
his retuil facility without destroying all of the lurge trec: and shrubbery on the property, o
is now being done in Baltimare County by a number of forword looking apoartment developer,
and | am sure ha could count upan the cooperation of tho Woodlawn Garcen Club in their

praiseworthy endsavors ¢ maintain a1 feast some part of the natural becuty o privatels

ve use, which, of

cwned property in the face of inevitable development for more intens,
counse, in Baltimore County i nof limited fo the Woodlown area.
There was one expart realtor who testified for the protestanty, p,
William . Guy, Jr., an oble and eminent sppraiser for whose opinions th Boara o, the
greatest respeet, who stated that this is ¢ mined neighborho :d, ond that althaugh he bulioved

Nilwhor

Mo, 63-355-RX - Lafayette L. Pierpont -2 -

On the oppasite side of Woodlawn Drive is projerty wied by the

Woodlawn Sehoel for o pl which playground is separated from the

road by @ high wire ferce.  The Board of Education’s property iv reughly L=haped, and

of land which was zoned B-L at the time of ths mop

next 1o it going easterly isa b
adoption, ond which recognized the existing uses in 1962 for stores and other cummercial
enterprises mined with a few ..l residentiol lots.  On the opposite side of Vindsor Mill
Road there is also seme B-L land occupied by stores, and it is to be noted that all of these
commercial uses in this aree are without adequate parking space by modern standards ond
inadequate 10 properly serve the cormunity.  On the scuts side of Windsor Mill Road east
of Woodlawn Drive there are o number of uses, for example, on underraking establishment
which in effect mokes both sides of Windsor Mill Road commercial all the way from the

school property to Gwyna Oak Avenue, o gistance of cbout one long block.  On the

southeasterly corer there is o lerge and modemn fire house whizh was rebuilt o ifs present
size and condition in 1964, and which aceerding fo testimony in tie cose 70 an extmmely

ioud siren which presents considerable difficulties and annoyanze to the neighbors, and

particularly 1o Me. Pierpont, wha lives diectly across from it.  On the south side of

Windsor .Aill Road going west there is a lorge building ued and occupled by the Telepnone

Company for commerciol purposes, 0s @ special sxception ina residentiol zone, whicn

been racently contructed.  Tne fire houe mention

special exception in @ residential zome, and it may be sern in Petitioner’s Exhisit Ne

 lorge tract of land gec nled

Boca of Mi, Pierpent's property inu:

b

Woodlawn Cemetery, and beyond that is the property of Gwynn Ouk Amusement Par:
which was the subject of @ zoning change in 1964 from o malange cf R-10, R-6 ond &=L
toa B-R zane, with o special sxception for an amusement park, which is lozared nart

of Gwynn Oak Avenue east of its inenection with Woodlawn Drive.

There are in the neighborhcod other numerous changes in lars e

ce
the adoption of the mop represented by the comstrustion or planned constructicn o

There is @ large area of R-A zoning so designated on the map substantial ly direct!, acrou

Vindhor Mill Rood from the subject property, upon which the "Clarke Manar Apartments”

-

k=

No. 65

the changes might be sufficient 10 make &~ zoning improper now, he wauld suggest o
change to B-A zoning rather than B-L for this piece of land.  On crussexamination,

however, it was brought out tha. the 2-1/3 acres would oaly be big enaugh for 510

37 apartment unifs, which would probably nat be economically feasible and which even

he himself would not generally want to finance. He did feel that Woodlawn Drive
should b a natural boundary .

Me. Bernard Willemain, an expert city planner, stated that he had

srudied the property and thought that the change should not be granted because there

wus no mistake in the original zening. He stated that he felt that the pv ry of the

cemetery and the school playgreund were no detriment o the Pierpant property and vice

it was brought out thal he testified in tre Walker

vena. However, on cros-exami

Lond Company care referred fa cbove a a change from R~ 1o R-A occurring since the

adoption of the map, that R=6 homes would be difficult 1o sell next to a cemetery, and

kot therefcre the Walxer praperty should have been rezoned for apartments.

nt of Planaing

Mr. George E. Gavrelis, the Director of the Depar

ond Zonina for Baltimore County, testified that he had previously made comments {two or

Jhree ysars ago) which were now "dated”, although hz admitred there have been many
He felt that granting the

changes T zoning and in land uie since the map adoption

: ¢ Vecodlawn Shopping

the economic we of th

tion would further

present appli

ed that theie should be some b ind of a b

Center, and fusther ad

starion and the other R=6 arear, but also that the subject praperty fv muctt el o

incroased population density than the Sncurity Boulevard Shopping Center et the &

Jawn area, which was and is doficient in parkiug facilities.  The Doard might agree wim

zoning, but is d cly of the opinion

his opinion that ther. was no enor in the original

ot there bove beer, mere than sulficient changes in the area 1 worront the particula

rezoning requested.

dabove, the Board finds as a

On the basis of the evidence a, oull

+ in the neighborhood since 1962 10 warmant the

faer that there @ve been s

which will, therefone, be qranted; aad in the

Jmnting of the reclasification requested,

of apartments.

i

1o, 65-355-RX - Lafayerte L. Pierpont

fave been built containing 220 family units.  Noith of the rubject property therg |
ian

orea known s the Walker Land Company praperty, upon which apartment hovies ore nom

under comtruction, cant

ing 400 family units, and upon which the zoning clossific tien

wos granted in 1965.  There is another

of opartmant land now in the praliminary
stages of desslopment for which 360 units have been approved, and which was the subject

of o zening reclassific

ion granted in 1963, This cmounts 1o a taral of 980 apartment

units built or under construction on these three @r.0s olone, all of which have nccurred

since the odoplion of the zoning map fn 1962.  There are ather zaning changes not quite

se elose 1o the subject property which oppear in evidence, oll of which merely point up

the vost changes in fond use and population growth in 1

immediate vicinity since the
adoption of the map in 1962,

As stated by M. Pierpont in

is *estimony = “If the inbabitants of

Woodlawn Cemetery were raised, they would not recognize the place®,

The testimony of on expert witness, Me. Alired Rebinsen, o qualified

sanitory ond planning engineer of Marz, Childs & Asociates, war o the eifect thot there

w@s no problem i ving 4 i
problem invelving sewer, woter and other sanifary provisions in connection with

tha subj " LH i
JBiect property, which way undispured, and thot traffic problams would not represent

any partic.lar o in vl i
¥ perticular hazard in view of the widening and fmprving of the Two roads contigusus

16 the preperty; that th

" gisrance for rroffic was in excess of 1,000 Feet on Woodlown

Drive; ana that under the plat ploms fer development there would be no ver :.dar sceen
e sular "

ta Windsor Mill Reod,

There sre odequate 1ra light contrels at the intersection, it

special provisiens 10 toke care of emergency iraific coming from the fire houre
Mr. Alvic Snyder, the contrmct purchaser, who proposes 1o cevelos The
Property, testified to his plans 10 construct one free standing super marke! on the premise;

and stated that he had sbandcaed his plans f

r conttrueting o filling stotion, and, in fact

o evidence v s presented to support the requirements for the granting of such o special

exception.  The owner of the properly adjsining the Pierpont property testified that he

had no objection b tne proposed application, and feit that the proposed use would ot affect

No. 85-355-RX - Lafoyette L. Pierpont =7 -

absence of any testimony fo support the opplicofiun fer o special exception ici c gascline

aration, the opplicatior for such will be denied.

ORDER

For the reason set forth in the aforegeing Op

day of September, 1967, by the County Board of Appesls ORDERED, that

reclossil

cation petitioned for be and the same is hereby GRANTED, subject 10 site plan approval

by the Deparrment of Planning and Zoning and the Bureou of Public Services; and it is

FURTHER ORDERED, that the specicl excepticn petitioned fe: be

and the same is hereby DENIED.

Any appeal from this decision must be In eccordance with Chapter

« B of the Maryland Rules of Procedure, 1961 e

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

¥

“ William 5. Baldwin, Chairman

Tom XL 8ot

n, it is this _ 8th

-
|

i
-]

P

Mo. 65-355-RX - Lofagette L. pont -4 -

the value of his property ome way or another

Mr. Frederick P. Klaus, o qualified witness

oppraisal fisld, restified of length s 1o

the real estote ang
the many changes in the neighborhoed and as 1o

the exiti y
he existing old commercial development; ond nen=conforming uies on Windsar Mill fig
g Ml d

between Gwynn Qak Avenve and Featherbed Lane, ord presenty
5 e

evidence Exhii

MNos. 2-A 10 C, i.e. various Fheteempm of the argg wi

k point up graphically e

testimony of the va - !
‘e, He alic resrified 1o the fact thet there have been

e e ifieatic
3 or three reclossifications 1o manufactyring zones en tracts of land abuttis Wi
ing on Windser
Ml Rood 1 o .
il Road [ust outiide the Baltimore County Balmmay, which wndoubtedly sifect the des
t mand

for more opartments and shopping faciiities in the v cinity of Windior Mill Rogd, It was
.

his opinion thot fhe present map coes 1ot contair suff

nt commersicl Greos 10 meer the

need couted i H
uied by the increased dersity of population which o followed spsrtrent Eoning,

individual zening ond ext

Reé devlopment, He pointed out that the present

shopping center in Woodlown is row obrclete and could not even oe built taday unde
resent zoni ildi it i
P oning and building reguiations, and that the parking facilivies are *horoughl
- 4
inadequate. e alsc expreed his opinion that fhere have been more than suffict
n suffic

chenges in the neighbarhood 10 warmant the rezon’
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vleinity, on waller len, moy hove been sifected in the mme way Sy the preximiry of
epartments, schools, the fire house siren, ete., syt that he S ot velieve thot the present
apelication wauld couse any derrimentl effect on lang values in rhe cres He felt that

3t the time of 're map adoption in 1962 the present 3L 2oning enl recognized
2oning enly nized e

ing
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EDWARD J. JENKINS end ] IN THE € IRCUIT COURT
AMA. LEE JENKINS, his wite
2215 Maple Hill Court 1 ‘CR BALTIMORE COUNTY
Baltimore County, Me=iend 21207
3 AT AW
e ] Misc. Docket No. 8
: Folio No. 243
WILLIAM 5. BALDWIN,
W, GILES PARKER and ] Fils Ne. Bu___
JOHN A, SLOWIK, L R
congtituting the '
COUNTY BOARL OF APPEALS
OF SALTIMORE COUNTY i
LINWOOD WELLS i IN THE CIRCUIT COURT

4508 Windsor Mill Roac®

Baltimcrs, Moryland 21207 i FOR BALTIMOKE COUNTY

f AT LAW
.

s Misc, Dockat No. 8
WILLIAM 5, BALDWIN, ' Follo . 245
W. GILES PARKER and
JOHN A, SLOWIK, ' Fils Na. B
comtitubing the
COUNTY BOARD OF APPEALS t

CF BALTIMORE COUNTY

ANSWER TO CRDER OF APPEAL TC CIRCUIT
COURT  FOR BALTIMORE COUNTY AND
CERTIFIED COPIES OF PROCEEDPINGS BEFORE
THE ZCONING COMMISSIONER AND BCARD

OF APPEALS OF BALTIMCRE  COUNTY
e, Claeks
Ploass flls, dc.
“WMOWELE. BUCDDGEL
COUNTY BOARD CF APPEALS
OF BALTIMDARE CC NTY
LINWOOD WELLS i b
6508 windsor Mi11 Roa ]
Baltimors, Maryland 21207 * CIRCUIT COURT
va. * FOR

WILLIAM S. SALININ, CHAIRMAN, * BALTTMORE COUNTY

W. GILES PARVER AND JOMN A

SLOJIX, constituting the *
County Beard of Anpeals of
Baltinore County *

T R E R

PETITION TO EXTEND THE TDME TO
_COMPLY WITH LOCAL BULE 2.3
To the Houerabls, the Judge of said Court:

The Petition of Linwood Yells, Appellant, by Marvin 1
singer, his attormey, heredy requasts m extension of time to
comply with Local Rula 2.3 Administrativa Appeals of the Local
Rules of the Circuit Court for Baltimore County and for Teasocas
state:

1. That the transcript of the hearing befors the County
Busrd of Appaals for Baltimors County is comprised of approxi-
mately 76° pagac and thus being very lemgchy in nature, it bas
taken your patitionar a yreat amount of t'me analyriny the sald
transcript in order to couprise a memorandun with a cltation of
particular portions of tha record tzsnscript T support the
Appallant's pesition, as rejuired in Local Rule 2.3 (2), thus
necessitating this requast by your petitioner for an addicional
fifteen (15) days to prepare the prover memorandum.

2. That becsuse of the complexity of the issues and be-

cause of tte Appsllant's desire to submit to the court a concise

EDWARD J. JENKINS and 1
IMA LEE JENKINS, his wifa

2215 Maple Hill Court '
Baltimors €ounty, Maryland 21207

IN THE CIRCUIT € CURT

FOR BALTIMORE COUNTY

3 AT LAV
i,
) Misc. Do kat No. ]
WILLIAM S, BALDWIN,
W. GILES PARKER ond 1 Folle Mo, 243
JOHN A. SLOWIK, ——
comtituting Ky : File Na. B2

COUNTY BOARD OF APPEALS
OF BALTIMORE CCUNTY 1

LINWCOD WELLS 1

N THE € IREUIT € OURT
6508 Windsor Ml Road

Baltimors, Marylend 21207 1 FOR BALTIMORE COUNTY
. 1 AT LAW

WILLIAM 5, BALDWIN, ] Mise. Dackat No. [

W. GILES PARKER and

JOHN A, SLOWIK, : Folio Ne. 245

comtituting the

COUNTY BOARD OF APPEALS H File Na. 3636

OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE CF SAID COURT:

And now come William 5. Boldwin, W. Giles Parker and John A. Slowik,
constituting the County Board of Apgaals of Baltimore County, and in onswer to the Order
for Appaal directed agalnat them In this case, harewith retum the record of procesdings hod
In the adave entitied matter, rorsisting of the following certifien copie: or original papen
on file in the office of the Zoaing De artment of Baltimore ¢ ounty:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIONER OF BALTIMORE COUNTY

Mo, 45-355=RX

April 14, 1965 Paiition of Lafaystte L. Plerponk for reclanification from en R=6 zone to
@ B-L z0ne, and & special exception for a filling station on property
located on the northwent comes of Windsor Mill Acad and Woudlawn
Avenus, 20d District = flled

Ordar of Zonlng Cemmimioner directing advertisement and posting of
ploperty - dete of hearing st for Jurs 9, 1965 et 11.00 c.m.

and informative memormndum, the Appellant will request & ,gdi-

tional fifteen (15} days to comply with tha sullsct rule.

WHEREFAFRT, your Petiticmer prays:
Star this Honorable Court pass icts Order estending the
tire for this Appellant to comply with Local Rule 2.} of the

Localsfules of the Clrculc T for Baltiuore County and an

additioral fifteen (15) days up to and including the léwa day

of Decembur, 1967,

AND AS I8 DUTY 3OUND, T

o

Tarvin 1. Singe
1507 Court Square Bulldimg
3Inltis ryland 21202
MUiberry 5-1111

Attorney for Appellant

his~ T 3ay 4L Decesbior, 1967,
te Txtend tha Time to Comply
1 . Chaiyman,
ounty

¢ tullddng,

o, 85-135-RX

May

Sect,

Qet.,.

CERTIFICATE CF PUBLICATION

21, 1985

2z

¥

.18 hd

BALTIMORE COUNTY, MD..
THIS IS TG CERTIFY. That the annexed adverlissment was

Canificate of Publication in newspaper - filec

Peating of proparty = flied

Al 11 8.m. hearicg held on petition by Toning € ommissioner = o
heid wa curia

Qrder of Zaning € ommissioner denying reclomification onc special
exception

Ordar of Appeal 1o € ounty Board of
o t Appenls frem Order of Zoning

Heering on appeal oefore County Board of Appeals

Continued hearing N v = cous held s curie

Ordar of County Boord of

s groni| ifieart
thestal wicaption ~ppaals granting reclomificotion and denying

Ordar fe Aapeal flled In Clrcult Court for Saltimors County by C .
¥ictor McFarland, Esq. and Larry L. Lockheet, E., anomes for
Edward J. Janking and bma Lee Jenkins, his wife, appellants
Certificate of Notica wnt to oll interested parties

Crdar for Appeel flled in Cireuit Court for Baltimore County oy Marvia
1. Singer, Esq., atomay for Linwoad Wells, appellant

Parition to accompany Order for Appeal of Linwesd vialls fil s in the
Cirevit Court for Baitimare County

Cenificate of Notice sent 10 oll Intarsted parties

Petition to occompany Order fur Azgxal of Edwarc J. Je ke,
filed in Cieeuit € ourt for Baltimere € cunty

Tronsctipt of testimony filed

Potitioner's Exhisit #1 - Play

3723/45, by Metz, Childs & Amsciates

: ' Protos - Woodlown Ave & Windss
p . . From sudject toword Fita Hzxs
) . - B0ora of Education prepert,
p : . Looking south from ' colowr
" Looking wes! toward el cooun !
. anea of
* MF - Mouoleum in cametery
- * 142G~ Clarce Manor sout: from susies’
L * 93 . A B C,D,EFG, L
Photos. of Plerpond property oeface ica.
wideaings, dated 10/1/52
.
L
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By
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9 v e 2
gtf ik
284 :
o
gf: .
R e
]
Tsct
111t :
ESC

H

Ho. 65-355-RX

Protesman’ Exhinit A" = (1, & & 3) = Phormgrepts

5% = Minutes of Veodiawn Canden ©lus, 11/4/45
Nov. |, 197 Record of procuedings filed in the € rcult Court for Baltimars County

Racord of proceedings purvuant ke which mid Order wis entered and wid
Board aciad ore carmanent records of the Zoning Departmant of Baltimors County, o Gre
alw the e district maps, ond your Respondents repectivaly suggest tat it would e fn-
convenisnt ana irapprepriate 1o file the same in this procesding, bt your Respondents
will produce any and ol| weh rules and regulations, together with the zobing we disrict

meps of the hearing on Shiy patition, or whangver directed o do so by this Tourt.

Respecthully suamitted,

ol C. "
€ ounty Board of Appess of Beltimors € ounty

Haimaors County




LINWOOD WELLS » IN THE CIRCULT COURT

e . FOR BALTIMORE COUNTY
WILLIAM S, BALDWIN, CHAIRMAN, - AT LAW
W. GILES PARKER and )
O, Rl SLON LY o Misc. Docket £. fol. 245
the COUNTY BOARD OF APPEALS OF Case No. 3835
BALTIMORE CO'NTY .

axp

.

EDWARD J. JENKINS, and
IMA LEE JENKINS, his wife .

VE. .
3 s X, .
w‘L:E:;Trs:;A.B:\wbamxmﬂ Misc, Docket 8, fol. 243
JOHN A, SLOWIK, constituting * Case No. 3832
the COUNTY BOARD O APPEALS OF
BALTIMORE COWNTY .

e ase

MEMORANDUM OPINION
AND ORDER OF COURT
This case involves an appeal from the County Board

of Appeals of Baltimere County, which by its Order dated
September 6, 1967, granted a reclassification }E the property
described in this proceeding from an R-6 (Residence - 1 ar’ 2
family) to a B-l zone, apparently to be used for a "Free Standing
Super Mar.et". The Zoning Commissioner of Baltimore County,
by his order dated June 16, 1965, denied the reclassification
from an R-5 zone to a B-L Zone, and a Spacial Exception for
a Filling Station, setting forth in his Opinion that the

not in

zoning map which was adopted in November 1962 “w.
error and there are no changes on the zoning map that in

any way indicate taat the subject property should be rezoned®,

The te:

imony of Mr. Frederisk P. Klaus, an expert
realtor, having offices in Baltimore Jounty, indicates that the
neigh%orbood is a mixed one, with an older commercial area,

asd with lack of off-street parking; also homes and open land,

apartment devel a v, and an park,
Mz. Klaus is of the opinion that there had not been sufficicnt
commercial reclassification to keep pace with the residential
changes, and that the commercial areas now in Woodlawn are
not adequate, He was of the opinion that there had been
sufflcient changes to justify the reclassification of the
subject property. Furthermore, Mr, William B. Guy, Jr.,
an expert realtor for the protestants, .n his testimony,
believed that changes might be sufficient to make R-6 zoning
of this property improper now, and his only preblem was
whetRer to change it to R-A or B-L. The feasibility of
R-A on 2 1/3 acres is doubtful, and economically unsound.

The Director of Planning of Baltimere County,
Mr, George Gavrelis. who was a witness for the protestants,
testified thatepeople prefer to shop where they live, rather
thah where they work. There is z iarge shoppina center
approximately one mile from the subject property xmown as ..
the Security Shcpping Center. whnich apparently satisfies the
needs of the Social Security employees, but is not contiguous
to the Woodlawn residential arca.

The Court is cognizant of the general proposition
that there is a strong presumption of correctness of original
zoning, or comprehensive rezoning, and that to sustain a

When the matter came before the County Board of

appeal, the request for a Special Exception for a ril

Station was abandoned, by permission of

and the

only matter before the Board was the application for reclsssi-
fication from an R-6 to a B-L zone. By way of comment, the
Court, after research of the Baltimore County Zoning Regulations,
£inds that the Counvy Board of Appeals has the authority to
permit the applicant to amend his application. However,
if there was a change in the application, asking for an entirely
different type of zoning, the Court guestions the authority
of the County Board of Appeals to do this:; but in this case,
the only change was the special exception for a filling
staticn--the change in zoning still was from R-6 to B-L.

The Petitioner in the Application for Reclassifica-
tion is Lafayette L. Pierpont, who is over eighty years of
age, and who has occupied a fourteen room frame house on the
property in question since 1914. The size of the property
is approximately 2.316 acres, which is the subject of this
application. Whe parcel of land is located on the northwesterly
corner of Windsor Mill Road and Woodlawn Drive. The property
ie serviced oy public sewer and water, and immediately avail-
able to the site. Directly to the west and northwest of the
property is Maple Hill, a development of homes, some of which
are contigucus to the subject property.

Wocdlawn Drive i at the pressnt time a major
highway in Baltimore County, and was increased from i 48 foot
width to a 70 foot right-of-way after the adeption of the

-2-

Plecemeal change therefrom, there must be proof of mistake or
@ substantial change in the character of the neighborhood,
(See temmink v. B4, of Zoning Appeals, 205 Md. 489: Kroen v.
Boazd of Zoning Appeals, 209 M. 420: Reese v, Mandel, 224 Md.
+41: gobar Corp. v. Rodgers Forge, 236 Md. i06; Macbenald v,

Louncy Board, 238 Md, 549: and Miller v, Abrahams, 239 Md, Z63.

This general rule does not mean, nowever, that roning, once
established, is static and eternal. This was observed in

the case of Missouri Realty, Ine, v, Ramer, 216 Md. 442,

wherein Judge Prescott, speaking for the Court, at pate 44, said:

“It is a principle of universal recognition
that zouing, once imposed, is not static. If it
could not be altered with the changing conditions
that surround us in the world today, progress would
be retardd, and many of the advantages, logically
expected from zonir would be lost. Restrictions
on the use.of property that are reasonable today
may be so unrcasonable under different conditions
in the future as to amount to confiscation. Zoning
oificials, when properly authorized, have the authority
to alter e .ines from time to time when there are
substantial changes in conditions and such alteration
has a rearcnable relation to the public welfare.
Qffutt v, Board of Poping Appeals, supra, 204 Md. 557.%

The only question for the Court to determine

Did the ecvidence before the Board make the question of

whether there has been a sufficient change ia the neighborhood

sincc the original zoning to warrant t
The County Board of Apj

¢ reclassifscation,
. - °rror in the Map.

fairly debatable./ This Court 16 of the opinion that the
evidence presented reqaires an affirmative answer to tiis

question, There was certainl

substantial evadence of ex

ensive

char,

© that has taken place since the adoption of the Map, nwmely

the

velo)

At oF proposed development of 980 apartment units.

id hot consider precf of

(map adopted November 1762). Testimony indicates
that land was cbtauned from the Petitioner by Baltimore County

was obtained

for the widening of this road. Further, property
from the Petitioner by baltimore County in 1964 (aiter the
adoprion of the Map) for the widening of Windsor Mill Road,

which abu

the subject property on the north, this widening
Fe.ng from 3% feet to 55 feet. This ubviously constitutes a

complete chance in the chararter of thees roads since the

adoption of the Map, althougn the physical widening of Windsor
Mill Road has not taken place as cf .nis date. Directly to
the sast of the subject property, across Woodlawn Drive, is
the Woodlawn Elementary School, wnich is completely surrounded
by a high wire fence. Continuing eastwardly, and abutting the
echool property., are -everal tracts of land which were zoned

B-L at the time the Map was adopted, and theredfter, many

mercial enterprises sprung up in the Wiodlawn Shopping— - -
Distrace,
South of the hereinbefore referred t commercial

area are additibnal occupied cormercial properties of the

Woodlawn Slopping District: i.e., on the south side of

Windsor Mill Road, east of Woodlawn Draive. As a result, both
sides Of Windaor Mill Road, east of Woodlawn Drive, are many
commercial ectablishments, some of which existed prior to he
Map in 1962 and some since the Map of 1962 . On the southeast

a new Baltimo:

corner of Woodlawn Drive and Windsor Mill Roacl”

County Fire Station, which was completely rencvated and

rebuilt in 1964. Continuing west on Windsor Mill Road, north

The development of Woodlawn Blvd. amd the proposed
1s0

widening of Windsor Mill Road is/a substantial change in the

neighborhood, and many cases have Baid that construction of

highwars and widcning of highways amount to sufficient

chance for reclussification. This was clearly developed in

“he case of Jobar Corp. Rodgers Forze, 236 Md., 106. This

case further set forth the rule By which *nis Zourt is to be

governsd in a decision in the instant case, and it was clearly

stated on Pages 120-121:

"It 15 obvious that the Boeard could have been
more specific and cefinite in its findings of
fact: licwever, it is rcertain that the Board found
that there had be hange in the neighborhood and
nal zoning sufficient to justify
(its other
G fairly debatabic,
ecessary to discuss thom further).
ted tima after time that it e
ne or rezone, and the courts will
ir judgments for that of the
ine officials, It is only
for reasonable dobate or
substantia ,

bstitute th

sup

~ases 80 1o,
> the evidence
cetermine the

to

any evidence of 3 substantial

©f Woodlawn Drive, is a building built ana oftupied by the
€. and P. Telephone Co., which was 2 special exceptirn in
residential zone. Further to the north of the subject Property
18 the Woodlawn Cemetery, and to the north of that propert;
15 the Gwynn Cak Anmx, ’

“nt Park,

kot
€ record indicates numerous changes in the use

£ nd si
©f the land since tre “doption of the Map in Fovember 1363

On the west side of Woodlawn Drive south of Wing

1
Road, and scross fzom the subject ;. “PEITY, are the Clarke

Manor Apartments, cont

Tth of the surjest
Property is a 1

© Apartment house development under comstruse

tion conta

R9 430 similar units, and the reclagsifica

n
was granted in 1885, P

ther, ano:

reclansificas

Tion has been graated in 1%e3, 2PProving an additional 360
unats. Thus, a total of 3930 PPaTtment units have baan buile

©r are under comstruction, since tr

adoption nf

Tip in 1962,

Directing your a:z

tion to the prog

-

se

subzect properzy, i.e.,

"Free Standing Super Ma:

Proposed store will have 18,750 sguare fee:

2-¢ provision for 104 Paxking spaces. There

sight distance on Woodlawn Drive in both dizec

will be no access on Windsor Mill Road. Furthernmere, there

e
35 a trafific lighe at the intersection of Winceor Mill Read

aad Woodlawn Drive. appar

tly, <rem

€ testimon:, there

18 5o traffic preblem.

iewing a zeming appeal.
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LINWOOD HELLS . IN THE CIRCULT COURT

el . FOR BALTIMORE COUNTY
WILLIAM S, PALDWIN, CUAIRMAN, » -
W. GILES PARKIR and el
JOHN A. SLOWIK, constituting ; iileos SoiNesiBl: ifais iF
the COUNTY BOARD OF APPEALS OF e e Jii36
BALTIMORE COUNTY .

aND

«

EDWARD J. JENKINS, and
IM} LEE JENKINS, his wife *

ve. .
. M §. BALDWIN, .
‘dlhgifxss?&w, and Misc. Docket 8, fol. 243
JOHN h. SLOWIK, zonstituting . Case No, 3822
the COUNTY BOARD OF APPEALS OF
BALTIMORE COWNTY

enanaAR Ry

MEMORANDUM OPINION
AND ORDER OF COURT
This case involves an appeal from the County Board
of appeals of Baltimcre Couaty, which by its order dated
September 6, 1967, granted a reclassification of the property

a4 from in R=6 (Residence = 1 and 2

described in this p
family) to a B-1 zone, apparently to D¢ used for a "Free Standing
Super Market®, The Zoning Commissioner of Baltimore County,

by his Order dated June 16, 1965, denied the reclassification
from an R-6 zome to a B-L zone, and a Special Exception for

a Filling Station, serting forth in his Opinion that the

zoning map which was adopted in November 1962 “was not in

error and there are no changes on the zoning map that in

any way indicate that the subject property should be rezoned®.

The testimony of Mr. Frederick P. K.laus, an expert
realtor, having offices in Baltimore County, indicates that the
neighborhood is a mixed one, with an older commercial area.
and with lack of off-street parking: also homes and open land,
apartment developments, a cemctery, and an amusement park.

Mr. Klius is of the opinion that there had not been sufficient
commercial reclassification to keep pace with the residential
changes, and that the commercial areas how in Woodlawn are
not adequate. He was of the opinion that there had been
sufficient changes to justify the reclassification of the
subject property. Furthermore, Mr. William B. Guy, Jr.,

an expert realtor for the prot

tants, in his testimony,
believed that changes might be sufficient to make R-6 zoning
of this property improper uow, and his only probler was
whether to change it to R-A or B-L. The feasibility of
R-A on 3 1/3 acres is doubtful, and economically unsound.

The Director of Tlanning of Baltimore County,
Mr. George Gavrelis, who was a witneus for the protestants,
testified that-pecple prefer to shop where they live. rather
than where thuy work. There is a large shopping center
approximately one mile from the subject propexty known as .1
the Security Shopping Center, which apparently satisfies the
needs of the Sccial Security employces, but is not contiguous
to the Woodlawn residential area.

The Court is cognizant of the general proposition
that there is a strong prosumption of correctness of original

zoning, or comprehensive rezonin:, and that to sustain a

Wnen the matter came before the County Board of Appeals on

appeal, the request for a Speciul Exception for a Fill

ind th

Station was abandoned, by permission of tho noard,
only matter before the Board was the application for reclissi-
fication from an R-6 to a B-L zone. By way of comment, the
Court, after research of the Baltimore County Zoming Regulaticna,
finds that the County Board of Appeals has the authority to
permit the applicant to amend his application. However,

if there was a change in the application, asking for an entirely

difierent type of zoning, the Court qu

tions the authority
©of the County Board of Appeals to do this; but in this case,
the only change was the special exception tor a filling

station--the change in zoning stili was from R-6 to B=L.

The Petitioner in the Applicatior for RecZissifica-
tiou is Lafayette L. Pierpont, who is over eichty years of
age, and who has occupied a fourteen room frame house oa the
property in question since 1914. The size of the property

is approximately 2.316 acres, which 15 the subject of this

application., The parcel of land 1s located on the norchwesterly

corner of Windsor Mill Road and Weodiawn Drive. The property 4
is serviced by public sewer and water, and immediately avail-
able to che site. Directly to the west and northwest of the
property is Maple Hill, a developme:t of homes, some of which
are contiguous to the subject proparty.

Wocdlawn Drive is at the present tirw a major
highway in Baltimere County, and was increased from a 48 foot

width to a 70 foct right-of-way after the adoption of the

piecemeal change therefrom, there must be proof of mistake or
a substuatial change in the charactor of the neighborhood.
(See Temmink v. Bd. of Zoming hppeals, 205 Md. 4&9; Kroen v.
Board of Zoning Appeals, 209 Md. 420; Reese v. Mandel, 224 Md.
121: Jobar Corp, v. Bodgers Forge, 236 Md. 106; MacDonald v.

County Board, 238 Md. 549: and Miller ¥. Abrahams, 239 md. 263.

This general rule does not mean, however, that zoning, once

established, is static and eternal. This was observed in

the case of Missouri Realty, Inc. v. Ramer, 216 Md. 442,

wherein Judge Prescott, speaking for the Conrt, at pate 44, said:

"It is a principle of wniversal recognition
that zoning. once imposed, is not atatie. If it
could not be altered with the changing conditions
that surround us in the world today, progress would
be rotamkd, and many of the advantages, logically
expected from zoning, would be lost. Restrictions
on the use .of property that are reasonatle today
ay be so unreasonable under different conditions
the future as to amount to confiscation. Zoning
icials, when properly authoriied, have the authority
to alter lines from time to time when there are
subst.ntial changes in conditions and such alteration
has a rcasonable relation te the public welfare.

utt w. Board of Zoning Appe. is. supra, 204 Md. 557,%

The only question for the Court to de

Did the evidence before the Board make the question of

whether there has been a sufficient change in the neighborhood
since the original roning to warrant the reclassification

he Couniy Board of Appoals did ot consider proof ef
fairly debatable,/ This Court .18 of the opinion that the

evidence presented requires an affirmative

nswer to thig

question. There wa

certainly substantial evidence of extensive
cuange that has taken place since the adoption of the Map, namely

the d

opment or proposed development of 980 apartment uni

-6=

lap adopted November 1962). Testimony indicates
that land was obtained from the Petitioner by Baltimore County
for the widening of this road. Further, property was obtained
from the Petitioner by Baltimore County in 1964 (after the

adoption of the Map) for th; widening of Windsor Mill Road,

which abuts the subject property on the north, this widening
e ng from 39 feet to 55 feet. This obviously constitutes a
complete change in the character of these roads since the
adoption of the Map, although the physical widening of Windsor
Mill Road has not taken place as of this date. Directly to

the east of the subject property, across Woodlawn Drive, is

the Woodlawn Elementary School, which is completely surrounded

by a high wire fence. Continuing eastwardly, and abutting the

school property, are several tracts of land which were zoned
B-L at the time the Map was adopted, and thereafter, many
commercial enterprises sprung up in the Woodlawn Shopping
Distract.

South of the hereinbefore referred to commercial
area are additibnal occupied commercial pro,ertics of the
Woodlawn Shopping District: i.e., on the south side of
Windsor Mill Road, east of Woodlawn Drive. As a result, both
sides of Windsor Mill Road, east of Wocdlawn Drive, are many
commercial estublishments, some of which existed prior to the
Map in 19562 and some since the Map of 196i. On the southeast
corner of Woodlawn Drive and Windsor Mill Road is a new Baltimore
County Fire Station, which was cempletely renovated and

rebuilt in 1964. Continuing west on Windsor Mill Road, north

The development of Woodlawn Blvd. and the propesed
also
widening of Windsor Mill Road is/a substantial change in the

neighborhood, and many cases have said that comstruction of

highways and widening of Dighways amount to sufsicient

change for reclassification. This was cleariy developed in

the case of Jobar Corp. v, Rodgers Forge, 236 Md. lus. This

case further set forth *he rule by which this court is to be

governed in a decision in the instant case, and it wae clearly

scated on Pages 120-12

It 1s obvious t

the Board -ould have been
more specifie and definite in 1ts findinge of
fact: however, it is cortain that the Boa found
that there had been ch € in tide reighborhood and
orror in ihe eriginal oning sufficient to justif
the reclassification (iiz other findings elearly
mect the test of being fairly debatable, so it will
t ecessary to discuss them further). We have
ted timo after time that it is not function
t courts to or rezone, and the courts will
t substitute thoir judgments fcr that of the
expertise of the ficials. It is only
where there is able debate or

ve the record ubstantial,
are justified in re
er declaring its ast

cases so holding,
to the ovadence
s the

any cvidence of

ard's 3

Md. 3ed (decad

ige Hammond's opinien an

of Woodlawn Drive, is a building built and occupiea by th
3 by the

€. and P. Telephone Co., which was a special excepti

in a
resident
ial zone. Further to the north of the subject propert
¥y
is the W v oy
¢ Woodlawn Cemetery, and to the north of that propert
4

8 the Qwynn Qak Amusement Park,

The record indicates numerous changes in the uge
of the land sin 3
the land since the adoption of the Map in Noverber 1982
on th i L
© West side of Woodlawr Drive scuth of Winasor Mill

Road, and across f£r

bject .
the subject property, are the Clarke

Manor Apartments, cont

ng 220 unait

th of the subject
Property is a larze apares

house development under censtruc

iy

Sontaining 400 similar units, and the reclassification

P el
48 granted in 1865, Further, another apartment reclassifica-

S . 5 S
on has been granted in 1963, approving an additional 360

units. Thus, a total of 980 apartment

ts have been builr

©F are under construction, since the adepricm of the zoning

Rap in 1962.

T attention to tae provosed use of

i.e., "Free Stam

t]

Proposed store will have 18,750 square

2 & provision for 104 park

sPaces. There is 1,000 feet of

distance on Woodlawn Drive in beth directions, and.there

<111 be no access on Windser Mill Road. Furthermore, there

25 & traific light at the intersection of Windsor Mill Road

and Woodlawn Drive. Apparently, from

@ testimony, there

is no craffic problen.

irly debatable.

1led and exhausted




For the reasons stated and in conformity with the
foregoing Opinion, it is this 22nd cay of May, 1968, by the
Circpit Court for Baltimore County ORDERED that the Order
of the County Board of Appeals of Baltimore County dated

September 6, 1967, be and the same is hereby affirmed.

copies: Marvin Singer, Esqg.
C. Victor McFarland, Esq.
W. Lee Harrison, Esq.
Hon. R. Bruce Alderman, County Solicitor
Board of Appeals for Baltimore County
Hon. John G. Rose, Zoning Commissioner
Misc., File 3836
Misc. File 3832
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