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PETITION FOR ZONING EE-CLASSIH:CATION ¢+t
ANDOR SPECIAL EXCEPTION | / (>

COUNTY

TO THE ZONING COMMISSIONER OF BALTIMO
o W, Dy

L or we. Alexius A, Dyez.Marn dady
County and which i described in the des
hereby petition (1) that the 30ning stszus of the hetein Sescrined prope:

ownes s of the property stuats n Balumore pial;
seto and made 1 part hereol. 5 g

10 the Zozing Law of Baltmore Coundy. irom 8%..o.ooooe

0pe; for the following ressons

See aitached description

and @) for 3 Special Exerpion udder the said Zoming Law and Zoning Repulstions of Baltmore
1led Ex

Ve

County, 1o use e herein described propesty -
it to erect and cperafe puildipgs, mac

exg}cuvcs, and the i
and_ejuip

Property is 10 be posed and 3% cribed by Zoaing Regulstions

1 or we, agree 1o pry expenses of iove reslassficition 0d or Special Excepnon advertising,
posting, e1c. upon fiing of this pelitioh and :.7ther agee 10 and are 10 be bouad by the zoning
regulations and resrictions of Banimore O _pted porsuant to the Zoning Law for Balimore
County
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migsioner of Baltimore COUDLY, thif..... AfB..oooooooes n
... 1865, ibal the subject malter of thit peuton be advertsed. a8 >
required by the Zowing Law of Balumore o newspapers of peneral citenlajon hrough-
st Baltimore Count. 1hat property e pasted. and 1hat the ublic bearing be had before the Zomng
Commisrioner of Raltimore County 2 m Townm -t . &
S ;
¥ B
2
H
June B g
iaver =
.
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FRM THE OFFICE UF B T / % a |
GEORGE WILLLAW STEFRENS, JR. & ASSUSIATES, [MC. GRURCE VILLIMK STEPAERS. Ji. & ASSOCIATES, INC. v 1g‘ gui-> I
ety i DEINERS B -3 MULLER. RAPHEL & ASSOCIATES. INC |
£.0. BOX $68ZE, TUNSON, KD. ZIRA . B Dhiopk . ;9
£ Aetospany. September 26, 1964 Wa
a5 Appeal from R-a0 to W.E -2-

Description to Accompany Septembe: 28, 1588
Zoning Petition Appesl from Re&D to nH
Dellght Quarry Properts
The Atundel Corporstion.

Beginaing for the same at the ens of the twe folloving ccurias rom

the intersection formed by the sosthwest side of Nicodemis Road and the cenier-

Warry Broperty
Tne ironces CoTperal

teing L30.18 seres of land more o less.

Saving An3 excepiing fron the abevs described parcel of lend ihat

Description to Atcompany
Zoning Petilion Appeal ¥ :
Spectsl Emception for Controlled Excavation
Delight Quarry Property
The Arundel Corporation.

Beginning for the same At the end of the Three following raes fromgcpe, /-

poTtion vAIZh ies wiLhin the © lines of Farviand State Roacs A FAE

o = the intersection forwed by the southwest sige of Wicodemus Road and [the centeriine

Line of Berrvaans Lave § 70° 551 5 E 315.48 fest and § 87° 59 o E 2540.00 o faking fot the e n Erpressuas intercharge the position of ] ww - (IR
of Berrvmans Lane § 7i 55 54 E 315 wB fw § 876 561 Sin E 284000 feel, and G

feet and Tunning thence Binding on the southuest side of satd Nicodemus Road: aic Intercharge beang oois ceterz.nes bv the Siate Koass Comaision ) Iy Wi T
§ 23° 3% 36~ & 300.135 feet and FuRhing thencc (1) 5 b&S 3O' S+n £ puraiirl 1o and

(1) & 64S 300 54" E 915.00 feet A this € NW"J g

Jistant 300 feet southuesterly ®

nance leaving sald Nicodemus Roac asd runaing for lines of divisiea the four
following courses, ¥ii:

(2) § 22° 18' 22v N $60.00 feet

(3) 5 84° 21* 33" E 660.00 feet

(&) § 42° O+ 22 d $80.00 feat and

(5} 564 21* 38 E 660.00 feet

to Cherry Hill Road, thence along Cherry Hill Road the two following coutses, viz:
(6) 5 &6° 00* 27" W 623.00 feet and

(7)) § 34° &7 38 E 135.&0 feet

thence Leaving sald Cherry Hill Road and running the two foilowing courses, via:
(8) 5 78° 33' 19~ W 2208.74 feet and

(9) W 39% 36" 54" W 1027.47 feet to Berrymans Lane, thence

€10) W 33° 12t 8 B

6.9 feet, thence

and binding for part of the dtstsace on said Berrymans Lane
running the thres following couries, vi:

(11) W 38° O1' 18" E 2101.37 feet

(12) § 82° 210 04" E 232.83 feer, snd

(13) K 6% 441 0% W 126.47 feet ot A

to the place of beginning.

Sav.ng mRz encept canveved By Ak, Duer

Company to ihe Balil

re o4s anc Electiric Compansy

om said Nicodemus Ross 21000 fget, thmace 12)

-.ubu,/uny long & curve to the TLpET with a radius of 30 K: for a ;;:zm_ .

of 585 00 feet, said curve being subtended b¥ B chove b/nrkn_n 5 30% 25 1 B

. thence (3) § 3° <0 01 W parsilei \of disrans 300 £
2

from the A58,

$60.51 fer t westerly

ee1 . Lheoce (&) W B2® 2ot 360

¥ parallel to and distant 57.82 feet po: sterly from the centerline of 1ne Gas

and Elactric Company transal

fon Line 1660.00 feet, phence (3) northerly aad

distant 330 feet sasterly {rom the centerline of Berrymans u\znaﬂ; » cutve to

ihe left vith & _lus Af 1000.00 feet for & distasce of/312.08 feer, satd curve
belng sublended by & chord bearing K 12° 250 52 ¥ 31160 feer, thence 3]
N 38° D1* 1E® L 183.6+ feet, thence 17) parallel to and distant 3OO fee outh-

vesterly froe the above ment)uned Nicodemus Road § €7° 5¢¢ St E 183.R0 to

the place of beginning.

Containing 56,197 scres of isnc more or less.
e

thence

demus Ro




MULLER. RAPWEL & ASSOCIATES. INC.

which by deed

Records of B,

e A A Dyer C

oi Apprals

2y tne County Boors of Appesiy in i

Wery truly yours,

=

‘s ¢ cepy of the Opinion ead Order mued foday
abeve entitled case.

MICROFILMED

A

deed dated May B, 1964 and rec
s Folie

rey the land

SULTTHORE COMNT OFFICE OF PLAKNING AND ZONTNG {,!7
oot RIDO gl
TSR, MANYLAND 2120k
Hay by 1965
Qs Dopald Schauh, Hequire
501 St, Pasl Flace
Baltinare, Maryland 21202
SUBECT:  Reclassification from an
Teardint £eb 10 80 Miiic Soney and a Special
for

fer Trank Po Dyer, ot al

The Loming dvisory Committes has reviewed ths subjest retitim: amd
mekes the fellowing commemtsl
6 oF 3 1 This Suresn will reviow the proposed development
circulation snd subait comments st a later date,
47 necessary.
5 ROADS CUMISSION: This Commission will review and sulmit any DOSSSBATY
ata it

OFFICE OF PLANNTIO AKD DONTMG: Yo cemments

r 1

Sezsr aot availablo.

Teade: lud—l.-lnilul,ﬂ'lu- be developed on miniwum <0 right
af wre. Cherry fill Hosd to be developed on & miniwm 77 right of way.

mm.—ummuwuum-unmm_--r
m-nmnmanguu,muu-u all parties are mnade sware af plans
o may have & bearing on this cases T™he Director and/or the
Mﬂmmﬁ-d?m.ﬂmdﬂ subait recomendations ontihe
pprepTiatesnss of the requer ted sening 10 days before 1he Zoming Comissiomer's

‘The following mesbers had no cemmant to offer:

Board of

Fire Burest
aealth Depirtaent

Sy
Petition am ferelt ‘rocerring

et Kr. Hoore, TT. fng.

nerr, Stale Fesds

Lnb, Fla &

Broun

" 0° Tngs

R L=

Alexins Ae Dyez, Jfe

SALTIMORE COUNTY M.-‘.HYLANEJ g \ 1
INTER-OFFICE CORRESPONDENCE I $ &

TO... M)

FROM.. George £

SUBJECT...Petitian Moo $5-378-RX .. "R~40 % M.H. Zone
Excovation w.th use of explotives ond the right 10 e
mochinery, and equipment. Southemt comer of Ber
Being the property of Frank P. Dyer, er ol

| Exception for Conrolled
ond opercte buildings,
mens Lone and Nicodems Roods

Atk Districr
HEARING: Wednesdoy, June 23, 1985 (2:00 PuM.)

The planning staff of the Office of Plenning and Zoning has reviewed the subject petition and offen
the follawing sommentss

1 - Anssriier, similor petition (14296) requested ther o pertion of the sukject propenty
n-:lm Fad From R—40 o M.H. This per c:.n—
missioner level ond denied ly by the Jounty Boors of Appech. The Soord
decision wos oppecled 1o the Cour and rhe cose was remonded 1o the Bosrd, which
reversed its decision ond granted rezoning with modifications. After submission ro
the County Council, however, the matter wes tobled, ond the entire property re=
moins zoned R~40.

Subseguent 1o remanding the petiticn e the Board ond punuant 1o © request
by the Bosrs for clorificction, the Circuit Court, on December 5, 1956, wroted
r. & supplementsl spinien thet " The location of quarrieB it
are, in o sense, unigue and ospest of the motter jus
the zoning outhorities and by the Courti.® |t was ar his baly, and 7o
& "block-t0p" plant, thet the Board prantes M.H. 2301
property. (The guamy operstion inelf is o noneconf:
is permitted o continoe.d

The present petition recuests M. H. zoning over ¢ much lorger ores of tand.

2 = Thers ore essentisl by two weys of tracting quarries under the Zoning Kegulations.
They can be permitied in residence zones by specicl exception o in indariol zone:
o of right, with the oddition cf & specicl exception when expicsives ore used. The
special excestion in the R-40 Zone cllows quamy=relcted octivities ("the right
erect ond operate buildings, machinery and equipment fur o *emporary pericd, con=
sistent with ather provisions of the Order of the 2oning Commissioner..."); the
M.H. Zone, requested here, llows not only querny-related sctivities = of nphl
with +he exception of blosting by explosives — but the entire range of per
industrial wes.
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BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPLNDENCE

Date. .

ry Hearing,
1965 - Tem 3
-RX -

Petition #63
Dyer Quarry

e offices of Planning and Zoning
preation of Stction 403,

g use can
e a change

Aiter consultation with
regarding the subject site and in!
excavations. controlled, it appears that the exi
continue as a special enception and does not Tequir
af zone.

at

The Industrial D pmeat C nmends th
ihis operation Se granted a special exception be pormiticd (o
continue operations as a controiled excavation as spesiiicd in

» 403,
I

H. B. STAAB, Dircctor
Indusizial Development
Commission

e e ————

INTER.OFFICE CORRESSINT

FROM. Dooold . luhauon.

Dyer for* .).u‘;r--‘ Cuarry,

Zoning Reguistions, however
| exception in the sresent R~£0 Zone

L AN . e AT e




2t: PEILILON FOR ReCLASSIFICATION |
rom Re40 lone to MM lone H BEFORE
Special Exception for : . . o
Controlled txcavation, L] IONING CUMRISHIDER
$/E Corner Berrymans Lane t &
wnd Nicodemus Fzad, bth Zst. :

: A LOUNTY

FRAMG P, DYLR, et 2l ] AL IMRY

Petitioncrs xon 65378-7%

THE ARUNDEL CORPORATICON
Lessee

trzzrrne

his is @ setition by Frank P. Dyer, Fary ke Oyer, Alextus As Syer

inc mary s Dyer, legal owners, e The Arundel Corporations Lessess for a

reclassafication from an 2-40 zone o an Het zonk, and a Speclal txceaifan

 te erect

for controlled eacavation, with use of exglasives, and the =
ane coerate bulldings, machinery and squfpmest.
Framk Fa Dyer, et al, requested 3 reslessiticazion froa R-id rone %2

2ome, and tne matter was set for naaring on Novemoar 17, 1357a

camtradiczory esitions have been taken from That day To this.

3 ionn G Rose, Desuty (ontng Loamisioner for

I Jecewer
trat mo changes had

Sas

the petitfon on &

Saltimore County, den

caken place since the adostion of ne Lomrensniive coning

Jamary 15, 1357.

n may 15, 1355 3 twe man Sounty faare of Aspeals, consisting of

Soire Tu Aghem and Nathan mu tacfnan, ofe, gave the following opfnion and

Jrder:

‘The petitianer herein seeks 1o Fec 5ify an "h.LD' Ione
to an tman' Zong 17a7 scres ol his 300 acre tract located “:‘:n
F Wicodems @oac 2 z of Serrymans Lane, [he purpo:
requested rac 2 s to allow the 17,7 acres, wnich is
Tomeiately adjacent 1o @ uarry operated by the petitionar, 19

claing that ne is snavle
wnless nis Susiness Zan
al use.

be modernized by the addizion of this reavy

g testimony was proffered by the petitioner for the purpase
o e aat zoning was givan to other guarry operatars
throushout tne SJunty, and that bacause such 2oning was not -hsruc
him, he was 31 scrimnated pgainit. Such testimony was alleged o

J

cavatioas, and thers are miny Suirries that have bean
asec for flagstone, 83d building stone, and where this
cuestion of Slack top 13 not involved, why T think {f
all the facts that have been presented in the hearings
o sate, and in the testimony, had besn available at
that time, we would have been inclined to do 1t just a3
we did in the case of the marriottsville Juarry in the
Secong istrict where this situdtion was called to our
attentios, we g1d there recommand & core of actually
two asaitional cores of heavy industrial zoaing with &
stelz of 1Lt zoafng around Tty

with that answsr, you mean you would have
rantec some industrial zonfng based on the detafled study,
and {3 it net true that the zoning on the mp adopted wes
in arror?

1 think that could 2 safds

cerrEEw

“Based on the additional testimony which the Soard hed taken
subsequent to thHe Court!s remand of the cate, the Board has ho
hesftancy fn revarsing the ariginal position and granting this re-
elassification, subject, howsver, 1o certain safeguards to the ad-
acent property cwnarz. At the 3oard's suggestisn tha pesitioner
has conferred with the Office cf Flanning and 4 plan (included in
tha record as Patitiorer’s Ixhibi: wo. 12 has besn devised wharedy
a rectangular plece 5f property 750' x 900! {5 recommnded for re-
classification, Of this pacgel, after tne necessary 300! setbacks
from adjacent resicential property, only a smail portien will be of
Manufacturing feavy utilitye

“The Board, therefore, sr
on Patitioner's Exninit Moo

3 the reclassification as indfcates
in the records

CRDER

“For the reasons set forth in the aforegoing Jinfon, it fs
this 11th day of June, 1953, by the County 3oarc ot Appeals of
Saltimore County, CRDERED that, that portfon of the Dyer property
outlined in 'red! on Petitioner's Txnidft No, 22, which {3 attacned
harato and made a part thersof, is neresy reclassified from an 'R-L3!
Zonk to an *Men! (menufactuming heavy) Jones

1 frow this ducisfon myst be in accordance with ule

Rny appea’
Noa 1101 (8) of tre Rules of Practice and Procedure or the Court
of Appaals of maryland,’

decisions of the Baltimore County Soard of 2ppeals has o be prese:

the form of a Bili for asproval or Sisapproval by the

ihe ®inutes of the Twenty.Seve:

held November 3, 195y, Legtsiative Day Sou 1h, cfsclose

neither, but chose to table the mezter, which was red

N

Plan as approved

¥ T titioner
1 janction with bluckatopping operations, Ihe petit
Tetas that re. ‘o remsain competitive in the cusrry business

Although not presently & recuirement, f1 was fn 1959 o ‘ecuirement That

be for tne purpose of showing an error in the sriginal zoning,

The Board i3 of the opini
comsider Ir. tnis case the mer
of other querry locations. we are concerned only witl
there has Soen a substantial change fn The ne 202
the reclassification or (2) whether the origi-al Zoning st this
particular location was in errors

ne zom
h (1)

“The petitioner's own witness testified that there nas besn
no change in the residential character of the ex{sting neighbor-
hood 83 the Bsard finds no error in the origiral zoning, Conse-
quently, won motfon of the Drotestants and upon the pelitioner's
case alome, and without the necessity for hearing testisony from
the protastants present we deny this reclassificazions

he reasons set forth in the aforegoing Ginton it fs
aay of May, 1558, by the County Saarc of Asoeals
020ER:D that the aforesaid petition for reclassifcation from an
13431 Ione To AN 'R-7' Zonm, be and the same i3 heredy denfed,’

The matter wes sppeales to the Circuit Court for Saltimore Lounty,
and the following §5 & Remorandum Dpinfon of Judge Jomn ty @aine, Jry,
sated Novemver 6, 1953:

This 13 a petition for a zoning reclassification of seventeen
acres of tne Petitioner's property at a location where the patitioner
has a nomaconforming use for the guarrying of stome, The petitfoner
seeks & reclassification from an B-40 zone tc an M-H industrial zone
56 that he can use the subject property for the production of 'black-
t0p's The petitfoner sroposes to have Tar Sriught &0 the properly
and there mixed with stone from his quarry to produce the meterial
used extensively in modern road construction, Tnis is econcafcally
preferadle to taking tar and stone o the 3ite of road construction
and mixing it on the scene. It {5 conceced that since this ar . was
zoned .40 there has deen no change in the character of the nafghbor-
hood and reclassification can only be granted if the orfginal zoning
va3 erranecuss

iThe petitioner sought to offer evidence that other quarries in
the county had bsen 205ed 'Nex' but the Soard refumed to comsider
evidence that was protfered regarding the Ionfng of other quarry
locations, The Lourt feels that the 3oard's action was erromeouts
1F the patitioner could show that in other locations substantfaily
simd lar the petiticner's property the propertfes wre placed
in an 'eH! category by the Ioning authorfties, that evidence ®ould
be relevart on the question as to the existence of error whes the
same zomcr treated the petitioner's property di fferently. The lounty
Board of Appeals should have allowed the petitioner to demonstrate
that there was no basis for the different trestmant of the differ
quarry locatfons, The Court will therefore Order that the case be
remanded %o tie County Soard of Appesls for further procsedings. A3
indicated to counsel, the [ourt would prefer to limit the scope of
the further procesdings, but does not sive the powar to do 35 wnder
Section 531 H of Tit.e 30 of the Saltinore County Code (see Soard of
Zoning Acpeals vse Balisg, 215 Ad, page 536 ot pige 5400,

“SILL NI, 152 was called, whbreupon Mrs, Boone recuested that

the Depsrtment of Planning and Zoafng sfve a report on B(11 o, 152, mry
ralcolm 2411, Director of the Department of Flamaing and
recognizec by the Crafrman and explained that 2{11 Mo, 152 concerned
a rectassitication of property, which reclassification hac originally
been genfed by the loning Compissionar, e stated further that the
reclassification hao been
had also cenfed the rezoning and that on uppeal to the Circwit Court of
Saltinore County, the mitfer hic been remanded fo the Saard of Appeals
for further considerations Mre D11 said tha: it way the Intent cf tne
owners of the property with which 5111 Ao, 52 was concerned tc use the
samm for the construction of an asphalt plant to aciof= thelr present
use 33 a quarry. re said *hat the quirry has been Tn use & grast many
of years and {t his now becoms advantageous 1o nake the aschalt rigno
at the cusrry, e sald that wnile his department had origfnally been
oppesed to this rezoning, wrich o8

had received had caused it to reverse 113 position and It was mow in
favor of the reclassification, ", Di11 sas cuestioned by mrs, Soone
and messrs, Derrell and Bracley, After further dizcussiconm, Mrs, Soome
moved that the rules of procedure be suspendec !n order thai the Council
might hear 2 representative of TROSE DEFEORL WO WETE Prasent at
meeting and opposed to the reclassification. The motfon was secondes

by Mr, Sradley and esrriec, whereupon the Thairnan recognizes mMr. Josent
Je Molicheck of &07 Church Road, Fedsterstow, who statec that be repre-
sented sevaral resicents of developments ¢ aress M. relicheck
named several developments in the fwmeciate ares and Incicated to the
Council the Type of houses :ullt thare and the number of houses and she
sppreximere cistance from the proposed rezoning. Kr. Holicheck stated
that iz was the o infon of the persoms he reprasented that the pranting
of the reclassification woulc comytitute spot ioning. After som
further discussion, Mrs, Soone moved that D411 Mo, 152 be tabled.

Tre motion was seconded by Mr, Eracley and carrieds”

The present petition sas filed om May 4, 1543, Ia adeiticn to Frank Fy
Oyer, et al, the crizinal periticners, The Zrundel Corporation, alsc petitioned

a3 Lessee.

3~ ray 5, 1355 5, 5, Stass, Dfrector, Incustrial Doveiopment Commission,

comentes a3 follows:

is gquarryt
for a long time
comirg saz fr 4

Tor nas beer = existencs at this Tezatfoe
+ tiom District

se must te 1oca
rial evelooment

e same ioe v

£th cay of wovember, 1355
above entitles case {5 nereby remances to
of Appeals for further procescing

Tnis was followed Sy @ Supplemente] Ipinion by Juoge John by Raire, Jre
on Decemper 5, 1258t

‘Pursuant to the statutorr provisfons this Gours, after
hearing srgument of comacl, remanded the case to tne lounty
Board of Appeals for further hearing, a *escrandum Dpinion
befng filed at that time.

“The County Soard of Appesls has Informally recuested clari-
flcation of tme Tpinfon and the Droer for Aem e Court does
net fntend that its action in this lase snall be interpreted in
Such & way 85 o permit applicants for reclassification im all
cases to offer svicence zomarirg one location with snother, and
seeking to show that &n éres in Onk DAr: of the county was re-
clasaified in & given masner, and therefore all similar sroperties
throughout the county should be classifiec or reslessifies in the
SAME MANNET,

‘Tre Court's ruling in this case i3 specifizally comtined to
the facts s case, where wr sre sealing with property fmmed-
fately s2jacent to 4 stone Quarry, & cubrry res, wlike grows

5 areas, 13 sul generis, Tne location of cusrries is fizes
by natures Tney are, & sense, unfgue anc 1nfs aspect of the
matter jjstifies unigue treatment by the Ioa1ng Buthorities anc
5y the Tourts,”

On June 11, 1353 the Cramty Boarc of Appeal

sitTing a3 & two man

Soard consisting of Crarfes Stefnbotk, Jra #n¢ 33115 Ty Agnew, save

fallowing Opinion and Orders

“On Mey 15, 1558, based on the testirony tnen sefore 1, the
Board denfed reclassification of the above property on The besfs
there was no error in the original zoning. Whether o not there
had been a change in the mefghborhood wes not ot f3sue, In de-
ciding that there had been na error in the original zoming, the
Board relied heavily on the testimony of Mr, EBruce A, wWatts, an
associste planver of Baltimore County, who STATEC ThAT Neavy
manufesturing had never been conteaclated for the subject property
and the fallure of the 0ffice of Flamning to pro fde for such w3l
net an oversight, e quote from Fage 52 of the transcript of
wr, Watts' testimomy om March 27, 1556:

"Qu (3y wr. Tadler)

13t in any event, the fACT INT On your present man,
tais §3 mot Indicated or wasn't recommended a5 a Peavy
ndustrial srea, was in no way a wisteke &5 far a5 the
Planning Commission was concerned, was §17

%, The proposed mep, 48 presented 1o the Flanning Boerd,
Sy the staff of the Office of Planning €ic not recomend
that sres to be zoned frdustrisls

‘mr, Watts went o 0 say on Page 55, of the transcrist, thai he
had dlscuszed this particular reclassification with mr, Di11 just
prior to the hearing and that {on Fage 53) the property shouls
be zoned Manufacturing Seavy. we Juote:

3

-3-

The Industris] Development Comission recommends
this opsration be granted 3 specis] exception and be permitied
o continue operations a3 a controlied excavation as specitied
n Section 03,

on June 10, 1985 Donald W, Johnson, Plamner I1, Cffice of Planning snd

2aing, commnted as followst

‘Petition FES3TE-RE recutsts Me "a zoning, presumsbly o
accommodate the D) (or 'Delight?) uarry, 2i Serryman’s Lane
and Nicodemus Road, ihe petition also recuests 3 special exception
o use expicsive &5 1 read the Joning Fegulrifons, howewer, il
operations of the quirry can be by a special 1

in the present Boiy Jome, (Ser D0.70, and L0I,)

W13,

“Les Graef says we have not been contemplating e ablishment of
Industrial loning fn the guarry vicinit) - particularly course,
since the zoning Soes not seem To be required to perm.T expansion
of quarrying activities.”

n June 12, 1965 George &, Gavrelis, Direitor of Planring, gave the
following 88 nfs official report:

A - An earlier, similar petition (#2586} requestes that & pertion of
the susject property be reclassifics from R-ld to Mok, Tnis
petition was denfed the Zoning Comw ssioner level and gemfec
inisfally by the County Sedre of Appeals. The Soarc cecision
was appealed to the Court and the case was remanded to the foars.
which reversed fts decision and granted resoning with mocifications.
After submission o the County Council, nowever, the mitter wai
tablec, and the entire property remains zoned F-Llu

Subsencent to remesding the petitfon to the Sobrd and pursuant
%o @ request by the Bodrg for clarificaiion, the tirsuit Court, on
Becember £, 1955, states in a supplemental sefrfon that 'The loca
tion of quarries is fixed by nature, They are, in a senie, unisue
ar- this aspect of the matter Justifies Trestment by the
zoning avthorities and by the Tourts.! was on this basis, and
to provide for a 'Black-tep! plant, that the Saard grantec Marts
zoning on & portion of tnis propert (The cuarry operasfon fiselr
{3 a nomeconforming use, which, of course, i3 perafried to continue.

Ihe present patition reuests Mu<s zoning ever 4 much larger

area of 1#g,s

I - There are essentially twe ways of tr quaTries undEr Ihe
Zoning Fegulations, They can b perT resisence zone

What 15 the poiftion of tne Ofiice of Flanning mow’

‘R, we feel, that the Regulations, as set ud, are not
able to handle this case as 1% fs being aopeales,
in that the Lse, the ples for the use {3 for the

f

use, once tha ares it Zomed. If that is the case,

then we fot] thit 1 3houll ROT B ZOMEC MEEVY MNu-
facturing, but only be zoned for The nsion of the
quarry operation as it has Leen ex sting

wr. ¥atts was then irtormes that ft was fmpossinle to Hmlt tne
heavy industrial zoning to the guirry use alome ang, in response Lo
the guestioning by the Board, testified as follom

‘Me feei *ny zoming at zhis particilar location, heavy
industrial, wnich s bafny asked for, should only be
for the quarry use #nc not heavy Inoustri

(By m=. Agnew)

% Knowing we can't de fr, wat is your post

o

%, we would recommend it §3n'1 Zonkd thens 1 am sptaking for
myself, as my fnterpretation of our unsers‘anding st that giscussion.

‘Eubzequent to the Board's refuml of the reclassitizazion the
Pezitioner appealed to the (droult Cours for Baltime: 9
wovember €, 1358, the Court remanced the case 1o ine
oroceedings om the Juestion of error in tr orig!
ne Boar

B
or furtrer
ciresting

refuses to agmiz relating to simd
#t orher locations,

“The mATTEr wai recoene:
saciriona] testimony was iai
after in arch anc Rprils
Director of the Cfrice of
nhaoEr, reverses the posi
given by mr, Watts a
facturing
familiarity of ris oft the subject lowe ime of
the original mearing, A extract of his testimony on maren 15 65 as
folloa:

the Boarz o Fesraary 25, 1
Thal dete BN O Twd Shyl Thares
3, mr, maloole =, Ji11,
tfom by & boars
Flanning a3 previessly
silore T2 a1low Meavy mane.

v, RGNzw: me. D611, le: me ask you a guestion. Doam
2 Uzzie somfuse: o one Thing, Sasec on your present

The tinm w, W
alsc mere cetailec when the mi> WA BOODTES, woult you,

3 - Basing our syinfon £ the earlier cose, we wou
abjection 10 the granting of wu
of roperty for

& rave no
zaming on the portisc
85 _showr on toe
2eipionerty 5 We oo not Teel Tt would be sroser
To create indusirial zonfng where »o actual cubrfy use fs
anticipazed or incicated on the pl.

& - trom & planning vizepoirt, industrial zoning here shouls
be cons no more than & fesognition of an existing
use, not an entering redoe for yet other changes in tne Zond
for aress wes. of the hcrihwest txoresssay.’’

Specisl txception:
“Secrion &03 - EXCAVATIONS, LONIRNLL:D

®pplications for Special Exceptions neseumser,
oy five sety of oetafled plans pnowing proposec use
excavation and gracing plans after extavation snall oo
the loning Comeissioners Any Specfal Excestion o
may inCTude The righT 1o erect and operate buflcing
anc equipmnt Tor & temoorary period, consistent
vistons of the croar of the Zoning Commissioner,
Soard of Aspeais, on adpeals A11 pertinent recul
Lounty Buflcing Lode shall be incorporates
and the County Scard of Appeals, on anoes
caticn hareunders

ir aseroving any apeti-

The above f3 permiited in the

5, Bk, Bai, Bow,

BeR and Melaf, zones,

In the "als Tont no special eazestion ir reauis he following is 4

permitted user

Eaza nose emosying wse of exlopives

(see Section o

use as folics

In the ==, zome tnere s 2 parei

ot

sse smbodving use ot exolasives

vation, fortrolles, exclusive

see Section Wi}

in the e, zone, Sy virtwe o a Soecial

Ties, weem exzlosives are usec (see Dection SO zwstes

ne use of exzlosives fs mandatory {n the croosses operationt.

Tetrs, rate, iice Frestoent, uf neers, incormorates,

ez ams sunsistes ine




PURPOSE

“The purpose of this siudy wis To measure the vibration effects
from the primary blast &t the above named operation on July 6,
1965 and fo Setermine the possible effect of these vibrations or
stroctures at the instrumen: stations, in the vicinity of the st
tions, or beyond Ihe statiens.

1TME BLAST

“This blast consisies of 12 holes, F: inches in dismeter, Srilles
to an average denth of 39 feet. Awerage spacing and burden of the
noles wes 5 m 8 feet with an awerage of & fee: o

confining the charge in sach hole. The tolal lodd of 2950 pouncs
of Dupont Powder Compeny's 60% Selex #1, and Pelletol explosives
wss detonated in 5 sepsrate firing periods by means of Dupont Powder
Company's NS Jelay Cans #O thry #4, Time of detonation whs 3:i22 Pabe

SMEATHER CONDITIONS
Type of day - Fair

wing direction From tne Northesst
Temoersture - Apsroximately S0°F

1.
3

£15mOGRAP STATION:

from the subject Slast
Fosrashs were omoloyec.

"For registrazion of The vidration effect
three vidra-iog i-lomounent Fortadle &

5

ion &
Seismograsn #2721 wis set on tne wood floor in the front Tiving
oo of Nevei: Stee! Resioence, Corner of Nicodemus and Cherfy
=11 Rosds, Reistersiown, Miryland, The instrumen: we: loc 1ed 27-
ast Norttesst of the dlasl.

proximately 2300 fee!

Seismogrash #1630 was seI on the mecasen of Berrymans lane in
We Purcell Resisesce, feistersiown, Marylasds
aimately 3000 fee: vest Southwest

wag located o

of the Dlas

‘Stazion B3

Seismogranh P14l var sex an The wods f1oor in the hall in the [.
Serrymng Line, Reisterstomn, maryland,

roximazely 3000 feet Sout of the

2 resresenis & pholograshic enlargemen: of 50
metiom of the surfsce on which the instrumen: s
sitiing #1 tne recording location in the form of 3 Tines. Thetor
Tine (Vo 41) resreses horfzonta) motion on @ Tine joining
e Slait 3n2 tne recording location; the dottom line |nsnrl=§
represents neri anial metion at right angles
tine rezn feal motion. Deviations of these lines from

weir poritions of rest amount to the cabcl otion of The ground
magrifics 50 times. Thus these mives can e girectly measured in
housancits cf an inch Dy use of an engireer's scale with 20 SHvisfons
Tlem, vertical lines on the record incicate the pascage of time

joRtur iLMel

2 aisp, i1 and o

connection wi1n e Special Exception herein granteds

-, zone wnich fa allied in any way with the sais Spacial

any use of tme

Exceptione

:}_
e iey

~ToATRs tamTisioner of Baltinere County

in 1/50th of 2 second between each lime.
sirectly for displacements anc frequencies. The slopei
miy 3130 be measured io Setermine wvelocities in inches oer secon

“Recent stugies Dy the

velocity eriteri

!ILNITV
Selow 2.0 Inc

Above k.0 ncnes per secondussesraanssessThresheld -

Above 3.3 inches per secondaseas

an insirument messuring

Tris re

URESULTS

States ¥uresy of Mines and other
ex n the field of blast vibretions anc neir effects
res neve resulied in & new criteria based on veloti
Selow is 2 1able of stangsres bases an

FROBABLE DEGRES OF DAMACE
«..RECOmMENTES Bafe vibration level.

s PET EBIONE Lisesren

very minor percestisie
camage; plaster cracks, dislodg-
ment of loote abjecis,

ceeesaMinOT = N0 AppETENT weakeni
the structure; glass, olaster
masonry cemaze.

major - serious structurel failure
throwgn crezking gistortish or
smifring,

PEST R

e above table i% bases on the Maximun Welocity on any one componen: of

motizn in three mutually perpendicular planes.

‘Tatulatec belca are the medsurements resulting from ihis dlast.

TNETRORENT TV AR
STATION oF COMPONENT VELDCTIY
HOTION (in/sec)
steel Longf tudinal
Besioence  Ground vertical
Transverse
Front of Longi tuginal

Purcell Sround vertical

Tarnbaugh rie
Fiesi der Tongi tud: ral

bir Borne  Vertical

Woter The safefy of Iht recoroes visratl
fu 2 by the Mew eriey and

massachusetts Quarry Slasting Cosess

fdence near the seismograsn,
oes and Sropping back on heels

& recording was made, §n the Stee Re
of the insirument operator rising on

an the living room floor. Selow 14 the result of this fest a8
comared 1o the displacements caused by the blast in the Steel Resi.

dence,

soximum Resultant Displacement from the blas: s=s---=-0.0
Test,D. 01130

maximgm Resuliant Displacement fram the Heei-Toe

103 splacements caused by the Neel-Toe Test in the Steel Resfden:
were over twelve times as much a3 fisplacements caused by the blas:
in the same location.

MICROFILMLL

-10-

i
1

rpgm—

cause structurs] damdge to even old pre-st
the weakesl materie] of consiruction, a1 the seismograph s
in the immeiate vicinity of tne statioms, or beyond the 83

CREMARKS
within 200 feet of

“The blast in question could have been fires
ration intensity below

sny of the struciures, with & reslting vi
& damage to structures levels

"t the same locazion as . the smmt of explosives
toulc have been increase sparoximately mes, with # resulting
vibration intensity below & demige to structures level.®

Kennedy, Property menkger for The Arundel Corporation, and

Donsla

2 The Arunsel Lorporation

Mesan M, Schoolfield, ¥ice President, testified

« They described their

wes funded in 1919 ang has been qubrrying since |

ihe Sreensoring Gubrry end ine Woodberry Guirry, and exslaines

sperations
sites. Some ilems Coversd were soreen-

whdt could be expected at the subje
ing, dust collecting ang noise comirol.

mr, Schoolfielo reduced the reguest for Ils scres of M.t. zom

res but retained the request for 645 acres a3 & oe

Tre Protestants were represented by Richard £, Murray, fysuire,
no testimony whi given b, the Protestants.
5. Damald Schaub, Esquire, represented the Fetitioners,

S the present quarry in excess of thirty

The Dyer family hes oper.
years, thereby having & legsl non-corforming use.

Zoning should abhor & non=conforming use 35 nature bhors & vaZusm.
In reslity the question of reclassification from R-40 1o M., was decided
based on error on June 11, 1959, It 1% regreitable that the Saltimore County
November 3,

founcil €'¢ not complete Action on the matter &l its meeting of

1953, or 41 & subsequent meeting.

ficarion from §-40 2

The loning Comnissioner reaffims the reclasst
to M.H. 2one for ressons of errsr in the original zoning, #s set forsn in

ion and Drder of Charles Steinteck, Jr. Bnd S5pir T. Agnew, catec June 11,

rndusiridl of commersizl Toues

that no furt

1958,
MICROFILMED
10
Poge - 2 /
Mr. John G. Rase June 10, ¥ "
Petition #.5-378-RX ! R
[

¢

3 - Bosing cur opinion on the earlier case, we would heve no abjection 1o the pranting of

M. H. zening &_the portion of the 10 be used for ing os shown on the
1itiioner's plar. ‘&Em mﬁ?%il‘rmﬁgwlhcmm ol zoning

o Schual quorty e it anticipoted or indicated on the plat.

B L)
4= From o planning viewpoint , industriol zoning here should be comsidered asgmor than

¢ _ognition of on existing wie, not an entering wedgs for yet othe: changes in the
soning for onsas west of the Northwest Expresswoy.

ation herein granted #s & resson for & subseccest reclassific

saltimore County, DRDERES tm
should be 8nd the same s heredy reclassifies from am R.4D 207 o & .
zone, &2
hereto; ane that & Spes
explosives, unc the right to ere
equipment, »
#iteches herets, shoule be g

subject o complimnce with the following

IU—

shall be cremtsé in the surrounding residential ared using the reclassi-

o

Tne Petitioners nave complied with Section $02.1 of ihe Saliimo-e

County Zoming Heguletions, and the Special Exretion shoule be granted.

is this Alagiey of July, ! Commissioner

ihe herein dessrived property or are

ot
described in ExhiDit R, which 3 made & prt heresf aag artaches

tion for Comirolles Lxcevetion, with ure of

bai1¢ings, machinery #nd

anu oper

herest anc

erived in Exnibit "BV, which is mede & pa

of tris Droer,

anted from and afier the det

1. Site »lan approvel by the Office of Flanning sng
Zoming snall be mrkes fahibit U7 and made o par:

herect ang atteches hereis.

Dust cwirol, sunject to requirements of Baliimore fount

Builéings Engincer. A violation of the Buildings Engineer-s

1 chail be @ violazien

order i conmection Wizt dust cant

of this Droer.

3. & permanent record of 11 explopions musi be &

to intpection by the Buileings Engimor.

ec for wie in onmection

4, wnen builoings eTE To be ConELTY
with the Quarry, site plens must be epproved By the o
of Planting ang the zoning fammissioner.

5. Stosk pile aress musi be eporoved by he Direstor of Flannd

Bn¢ the Zoning lommissiomer.

t et

Sajzimere Zow

In view of & recent desition o

= ang 211 powers

1y re

g Commisioner speci nt jurisgictic

delegated To him by the Baltimore founty Sounci’ ang oy

of public welfare i1 comcerned in

Charter insofar as the protec

»

y
BAL1/MORE COUNTY, MARYLASD

— YL

Itimore Dounty
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: PETITION FOR RECLASSIFICATION & seroRE’ U~
from an R~40 20 10 an M.H. zone,

SPECIAL EXCEPTION for

Cantrolled Excavation

SE corner Berrymars Lone

and Nicodemus Rood,

4eh Diatrict g
Frank P. Dyw, et al,

Petitioners i

COUNTY BOARD OF APPEALS [
oF EAs

BALTIMORE COUNTY

OPINION
This case is an appeal from an Order of the Zoning Commimionerpoatinga

reclassification of the petitisner's property from on R=40 fo an M.H. (Manufacturing lieavy)
zone, ond a speciol exception for Controlled Excavetion. The proparty 1s situated at
the southeait corner of Berrymans Lane and Nicodemus Raod, in the Fo srth Election District
of Baltimaee County.

The original pefition filed with the Zaning Commissionsr and granted by the

Zoning Commissi requested o of o ract of land owned by the petitioner
of approximately 244 ecres, from an R=40 1o on M.H. zone and o specicl exception for o
Contralled Excavation to permit the petitionar to continue his quarry e of the subject
sroperty.  On the opening dy of the hearing of this case before tha Board, and prior o
the toking of any testimony, the petitionsr amended his original request, deleting approxi=
mataly 100 acres from the orijinel petition, and amt xding the petition 5o that the requsst
before the Board is for a reclomsification from an R=40 fa an M.H. zone of opproximotely

130 acres of property (Petitioner’s Exhibit 1-8), and a special exceptior for a Controlled

luded

Exzavation on 54 acres of the subject property (Petitioner's Exhibit 1-Cl, which i
in ond is part of the 130 scre parcel on which the reclemsification is requetted.
Tha appaal from the Zoning Commissioner's Order was takén by various
residents of the neighborhood. Hawever, by the time of the Board's hearing on this
case apparently all but one of the appellant had reached on agreement with the patitioner
a3 19 the use of the property, and the oitorney faking the oppeal cn their behalf advired the
Board by letter on October 9, 1968 thar, with the exception of Mr. and Mrs. Morcoplas,

the persars toking the appeal fram the Zening Commissionar's Order no longer have any

obijection fo the reclossification ond tpecial axception requested by the petitioner.

Arthur Buli, who has been with the Arundel Carporation for thirty years and

s quarries;

is the Superintendent of quarry operations in charge of thiee of Arund
Woodbury, Greerspring, and Delight, gave extensive testimony aj to the blasting that
occurred on the subject property since he {xas been familior with the opemtion,  He
shoted that the earliest blast is not mode before 10 a.m., and the latest blast in the ofter=
noon it always before 5 p.m.  He testified extensively a5 to the types of blasts; the
dates of each blast;  the amount of explosive placed in sach hole;  the delays; ete.
His testimony was followed by Anthony J. Petro, a Vice President of
Vibratech Engineers, Inc. He testifiad that he had visited the quarry t test the blasting
procedures used;  that he had cbrerved the blasting procedures, and set up selimographs
at three differant location. . order 1o test the vibrations emanating from the blasting at
the quarry. He gave extensive testimony a3 to the tests concucted, the location of the
selsmogrophs, and the vibraticn, caused by each blost.  Without gaing into graat demail in
this Opinion, he s1ated that in his spinion, bosed upan the tests conducted by him the blast-
ing at the quarry cannot cause damage to nedrby structures;  tnat under the standard of

the U. 5. Bureay of Mines, which are accepted in the industry and by law in some stotes,
the Bureau of Mines has set @ standard of 2" per second maximum as a safe standard.  He

also stated that this standard has @ built=in safety facror in it, and the maximum vibration

caused by any of the blashs in the tasts eonducrad by himwas . 13" per secend.  He

further stated that he conducted an sdditional tes: at lacation 1, 1o o heel and toe
test on the floor of the building ot this location.  The - ertical displacement of the floor
caused by the heel ond toe rest was L0113, while the vertical displocement caused by the
blas was 0009, or in other words, twelve tires s muck floor displacement was caused
by the heel and tos test as by the blast on the quarry premises,  The witness went inte ex=
tansive derail with regard to the blasts tested, including the number of holes, depth of

It would sene

hales, spacing of the shots, totel explosive we, the delay period, efc.

0 purpose in this Opinion e go infe great derail as to his testimeny in this segard,

1 M20

MICRY

Fronk P. Dyer - #65-378%

It might be well for the Board, before going intc the restimany in the case,

1o recite @ brief history of the litigation that has besn fought through the years aver the

subject property before bath the zoning authorities of Baltimare County and the Circuit
Court, The property has been used cantinuouly o1 @ quoarry for more than forty yrars.
The uncontradicted testir ony before the Board wes thot the property has been used as o
stone quarry continuously since approximately 1925, and is still being 1o used by the
Arundel Carporation, who is the lessee under a lecse from Frank P. Dyer, et al, the
property owners,  The subjest property has @ long history of zoning battles fought aver it.
Fiank P. Dyer, et al, filed o petition in 1957 for o reclassification of o partion of the
subject property from an R-40 o an M.H. zone, On December 4, 1957 the Deputy
Zoning Commissioner denied fhe pefition on the basis thot no change had taken place since
the adoption of the comprehensive zming map on Janvery 18, 1957. On May 15, 1958
the Board of Appeols affirmed the Order of the Zoning Commissioner and denied the
requested reclauificotion, giving o1 o reason therefore that there was nat sufficient
avidence of error in she original zoning, nor suificient evidencs of substantial change in
the chorocter of the naighborhood to justify the petition.  The Boord's Order wos sub=
sequently appealed o the Circuit Court far Baltimore County, and the Circuit Court, by

John E, Raine, Jr., J., in on Opinion dated November 8, 1958, remanded the cose to the

Board of Appeals for further proceedings.  On December 5, 1958, Judge Raine filed o
Supplemental Opinian clarifying his originel Order of Remand, end ruled that the Boord
arred in nat admitting testimony proffered by the applicant showing that his quarry hod been

plced in a different classification from that of othe similar quorries throughout the County.

It is interesting to nate that in Judge Raine's Opinion he srted:

" % v+ A quanry area, unlike group hous gene
The locetion of quarries is fixed by nature; they are, ina

sense, unique and this aspect of the motter j s unique
treatment by the zoning outhorities and by the Courts.

ing, i ris.

Again, on Moy 15, 1958, the Boord of Appeals denied the reclosification an the besis that

there was not sufficient showing of error in the original zoning.  This denial wes ogain

cppealed to the Circuit Court for Boltimare County.  On November §, 1958 the case

MICROFILMED

as the imporiant thing to the Board i fha rasult of tha tess, since the Board is satinfled thot

the tests were conducte.. in an exhaustive and proper manne’ . « Petro stoted that in

his spinion, ond as a result of the test conducted on nearby properties, the blosting at the

quarry could pomibly couie windews or dishes in the nearby houses to rartle, but could nat

of plaster, etc. He calculated

in his opinion cause oy struchral damoge or cracki

intensity 1o fifteen times the present intensity

that the blasts would hove to be increased i

1o even reach the eaution point.
Bernard Willemain, & wellqualified expert in the fiald of land planaing ond
restifying on

city planning, ond o former Deputy Director of Planning for Baltimore County,
behalf of the petitioner, stated that he had been familior with the orea for more than twenty
yeons, ond that his initial study of the peoperty begar in 857 in connection with the prior

Dyes patition for reclassification. He stoted that in his opinion, since the quamy had

leen in operation since 1925 or thereabouts, the County should have properly zoned it

M. . when the comprehersive map for fhis area was edspted in January of 1957,
one, the Cu.~ty should have

In his

opinion the R-40 zoning on the property is #rronecus in that;
recognized the quorry use and ploced the subject property on the map in o manufoctiring

Zone 1o legalize the nonconforming wie of the proparty; two, that the Planning Staff had

ot visited the quarry prier fo the odoption of the map and cpparently was not awcre of i

existence; three, that ofher similarly situstcd quarries were recognized by the Beltimore

County Planning Staff and when maps were odopted these quarries wee aleced in the proper

M. zone. e cited os examples, the Greenspring Quorry, swned by the Arundel

Corporation, which was zoned M.H. an the map when it was adopted in 1957; the

Merviottsville Quarry, owned by the Compbell Company, which was zoned M.H. o0 the

map in 1957; ond the Tenas Quarry, alss owned by Campbell, which was placed an the

i this proserty

s M.H. when it was adopted in 1985, Inkison

Eighth District map o
hod been discriminated against by the County in fa’ling to place it inan M. H. zone, while
other similarly sitvated quanries were recagnized and properly placed in an M.H. zone by

the County authorities. He felt this is especially frue, m inh o ooinion there s 0o

Frank P.

wos ogain remanded o the Board for further prozeedings on the question of error ir the
original zoning, ond the Order directed the Board 1o odmit certain evidence which the
Board had previously refused to admit relating 1o similor operations by other principols o
other locations. The case was reheord by the Boord on the Remand Order on February 25,
1959, and testimony was token on that date and two subsequent dates. On June 11,
1959, the Board of Appeols reversed its ariginal Order (the Planning Depaitment having
apparently taken o different view of the matter than they fook in the originol heariag), and
granted the reclassification from an R~40 10 an M.H. zone.  Under the then existing low
{which has since been amended and is 50 longe- the lew) it wes o requirement that the
decisions of the Boord of Appeals had to be presented to the County Council in the form of o
Bill for approval or discpproval.  The Minutes of the twenty—seventh meeting of the
Boltimara County Council held on November 3, 1959, Lagislotive Doy #14, disclosed that
the County did neither, but instecd tabled the entire matter and cons :quently the fincl
2oning of the property was never accomplished. The matter then cpparently loy dormant
until May 4, 1965 when the subject petition was filed with the Zoning Commissioner.

In the subject cose, the patitioner botes his request for o reclossification on
the theory that the Dyer Quorry was freated differently by Baltimore County than other
similorly sitvated quarries throughout the County when the comprehensive mop wes cdocted,
in that other similarly situated quarries were placed by the County on verious comprehensive
mops as M.H., while the subject tract was placed in on R-40 category . The petitioner
further contends (though without quite the some vigor) there have been substanticl chonges
in the character of the neighborhosd that justify his request for rezoning fo M.H., end clsa
thot the reclassification ond spacicl exception wocld not depreciate residenticl property
values in the orea. The protestants’ erguments mainly are based upon dust which they
contend cranates from the quarry; trucks using the rural read houling the processed stone
from the quarry; the blasting that goes on of the quamy; end the general feeling that o
reclawification of the subject property 1o M.H. could open the door fo widetpreod industrial

20ning in whot they regard e basically o rural area.  One wifness opposing the

eclanifice!]
LMD

peimarily on G faor that
WiCRI

ly bosed her opo

Frank . Dyer, et el - #65-378-RX

other possible use for the property other ihan its present uie o that of a stone quarry.  He
ce the edoption

olso gave testimony with regerd to zoning chenges in the immedicte orea

.4metery on on eighty acre

of the map; he cited Case #5216, o specisl exception for
parcel gronted i 1961; Case #68-130, o speciol exception for onother forty-two acre
cemate,,, Case P64-98-R, the petition of M. P. Smith for a thirty acre parcel from R-20

10 R=10 granted in April of 1964 approximately one-hlf mile awsy; Case #6732, oncrher
petition for o forty=nine sere cemetery; Cose 165-148, granted in August of 1966 acros.
the subject farm property from an R-20 zone fo an R=A zone, and from an R-20 zone to on
R-c zone, of sixty acres of land; and Cose 74296, which wos the previous Dyer zoning case
involving the subject property which wan originally denied by the Boord of Appeals, wee

remanded by rhe Circuit Court twice, and subsequently the Boord reversed it eorlier

decision and granted the requested M.H, zoning.
geetotion of the zoning regulations, the only legal woy the existing quary zauld be con=
finwed is by obraining a special exception for & conirolled excavation wing explesives
under Section 256.4 of the Zoning Regulstions, and thet in it opinicn the granting of the
special exception for the controlled excavation petitioned for would not vislate ony of the

requirements of Section 502.1 of the Zaaing Regulations. Section 502.1 is o5 follows:

502,1 - Before any Special Exception shall be granted,
it must oppear that the e for which the Specic! Exception
is requested will not
3. Be detrimental to the health, safety, o general
welfore of the locolity invelved;
b.  Tend to create congestion in rocds, streefs ot

clleys therein;

c. Create o potential hezard from fire, panic ar
other dangers;

4,  Tend to overcrowd lond and couse undue con=
centration of pagulation,

e.  Interfere with adequate roisions for schaols,

rrarion ar other

parks, water, sewerage hansg
ic requirements, comveniences, o

f Interfere with adequate light and sir

N7

o
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of this property would inferfere with @ current propasal fo acquire & public park in the
Soldier's Delight area.  The Board cannot see how the sub!3ct property could posvibly
offect the proposal for o park ot Soldier's Delight as the subject property it not in eny pert

of the lond that is proposed fo be oc:

d for the park, ond is indeed some Sisrance removed
from the property proposad 1o be ocquired for pork purposes,
Me, James T, Petrigrew, Operotions Monage for the Arunde! Corporation,

testified thot Arundel took sver the Dyer Quarry in 1964 on o leme with o purchose option

agreement; fhat the speration of e quarry naw is the same as it was in 1964 when Arundel
took over; ond thot no chenges hove been node in the location of the sparatian, clthougn
they have demolished approximately two-thircs of the erushing plent a3 it existed in 1964,

They plan to conti

e the quarry and crushing operation, and ta upcote the stone processing
equipment by the purchase of new cquipment.  The reserves in stone in the area
petitioned for in the speciel exception 5 7 10 7-12 million tore.  In 1968 Arundel
excovered 150,000 tons of stone from the property, end rhey intend to expand their

operation to quarry aprroximarely 300,000 tons of srone per year.  He further testified

thet there cre no future plans for ony new cccess roods into the property;  there are no

slonnad buildings within 300 1o 500

t of the property line; and that the blasting toxing
ploce on the property is done only once o week. He 1mated thar the existing ssphalt
plont on the susjéct praperty opercted by Dyer will be closed.

G. Doneld Schaub, o lcwyer and Assistent Secrerary of Aruncel Cerporation,
testified that Arunde! hod entered into o lond lesse with Dyer on June 24, 19864 with an
ootion 1o purchase the property of any time during the lesse.  The witness stated oa

cross-examinotion that the option o purchate exgires in June, 1989, and the com any,

ot the time of his tesfimony, intended 18 purchase the proputy whether or not they are

suczessful in this zoning petition, and operate eceery, o5 3 nonconforming use.
At the time of the writing of this Opinion, it is unknown to the Boor whether or nat the

option to purchase hes been exercised.
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The petitioner produced er, exoert witness in the field of res! esrate and resl

#state opproising, Mr. Hugh E. Gelston, who metifiec that he is thersughly fos

o with
the erec end hos mode mony eppraisals in the crea far verious clienn, and that he has

Oppraised portions of the propesed Soldier's Delight Pork for the Department of Recrecticn
Hu had visite the quarry while it wos in operetion, ond “escribed the generc! area whers

the quorry i

itvoted a rural,  He restified that ir s exremely Siificult 13 even see the

QuerTy sperotion from the roads in the neighborhond, and the pe

ner, through this
wimes, infroduced info evidence photographs -4 through $=1, which picrured routes,
roads, and intersections in the general ares in close prawimity to the propesty,  He stored

that in his opinion the reclossifi.

1ion end spezicl exception would hove no acvere effect

on wmsunding properties.  In support of kis opinicn that the

rition would heve no
odvena efiect on the surrounding residential reoperties, be testified thet he hod checked
housing sales in the ores, and he found thor the prices sbmines for proye-ties in close
proximity ‘o the quarry are the iome o prices sbXines for properties that are further
removed from the quarny.

He further stated that this apinion is bolirered by the foer

that nineh percent of the homes in the irea hove been built since 1922, airer the quorry

had been opened ond in speration, and that the 86, 000 lot price he esratlished for this

arec is the same o3 for other similor aress thisughout the Couaty. I his opinion the
highest and best use for the property s for 8 §uo y aperation beceute the stone is there,
and the aperation coanat be picked up ond moved elsswhere, and ir is higtly unlibaly thar
rhe progerty will be or could be wsed for onything ather than o stone quarry.  Backing up
Fis apinian with regard to the effect of quarries in generl on surrounding sress, he cited
23 an ea3mpie the meny new Spartments built within one~guarter of o mile of the Compbell's
Texes auerry in the Cockevaville ares of Baltimare County, end the meny fine homes thot

have a direct view of the vy, On cross—examingtion he sreted that in studying the

be!l quamy ar Text on the surrdunding sroperties, he had faund that the

axartment lond nedr the auary sold for the same arice o apartment land almast five miles

awey, ana in regard 1o the possible vse of thi isl pak that in his
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i aguin in the C ille ares, sal home values have risen since the

| Greater Baltimors Industrial Park has baen contructed, as the notural tendency of persors

| i 1o live in close proximity to their p.ocs of employment.
Two witnessts for the protestonts, Mrs, Mary Lov Johnson ond Mrs. Margare!
MeAligter, both of whom live on Chemry Hill Road, stated thot thay heor noise from the
quarry, ond sccasionolly ger dust on their propérty which they assums comas from the quorry,
ﬁl‘lI:Mh-impﬂ'ﬁ:ul-(ypbitzhlhthhpiﬂgmnﬂhmﬁlmainﬁh
roads in their neighborhoad, and dropping #7ores from their loods along the edge of the raad.
Me, M. J. Brodis, o qualified land plonner, was colled by the pratestonts,
ond he testified in pposition 1 the subject petition.  He stated that in his opinion the
reclamification to M.H. would have @ definite detrimental effect on the chorocte of the
neighborhocd, the charcter of the naighborhood in his opinicn naw being definitely
residentiol. He s:0ted that he felt the County hod twe choicts in zoning the property
whan the mop wos odopted;  the Fint was 1o ncognize the quarry and zone it for industrial
wse and build the necemary occem roods for industricl we;  the second choice was fo leave
the quarry in it present nonconferming e . He did admit, however, that both the
Greenapring and Morriptmville quarries, cited above, were quite similor to this guarry when

the M.H. zoning was placed on them by the County.

Jos! Simonds, o resident i tha neighborhood who lives appraximately
sna-gquarmr 13 onevhalf mile from the proparty on Church Read, infroduced o resolution of
the Reisterstown Jaycees appesing the patition, ond sicted that hé wak porsonally opposed
in that e feals that the reclamification 1o M.H. will spen tha door 10 widespread indatrisl
zaning in the neighborhood.
construction of his house in 1964 afrer the subject patition hod bawn filed in this case.

He hid purchased his let in 196] or 1962, and began

Mary Vincen, wha lives on Chromine Road, thres—quarters of a mile from
the Jubject property, objested o the petition ganerclly, smating thet she did not want fo
10 any heav: vty mave inm whot she considens {and the Boord ogrees) o “lovely
Mig Vince#t stated that the felt the reclomification to M.H. would
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bring odditional industry into the area.

The protestants called fo the stand Corl Heinmusller, Jr., o well-quolified
recltor ond recl estcte appraiser. He stated that he had studied the neighborhood,
checked the zoning filss, ond in his opinion does not believe thet zoning changes in
themeslves constitute a chonge in the character of the neighborhood, and that he cauld not
see any substintiol change in the character of the neighberhood since the map's adeption in
1957. In his opinion the neighborhood consfituted the lond southwast of the proposed
Nosthwestern Expressway to the Soldier's Delight oreo, ond that the northeast side of the
roposed route of the Northwestem Exprasway is on entirely different neighborhood.  He
further stared that the proposed reute of the Northwestern Expressway is the line of demarco-
fion batween zones, everything south of the proposed route is zoned R=40, while the
properties north of it are zoned R-20 and R=10, and thet eny changes northecst of the
proposed expresswey routs do not in his opinion offect the subject property, nor do any of
the specisl exceptiors granted for cametery ue close fo the sbjsct property have eny
affact un the subject property.  He stoted that in his opinion thers was =0 error
committed in originally zoning the property R=40.
would be complatel;

He believes that M.H. zoning
propertiss nearby, and thareby
In support of this pesition, he pointed out that there

ible with the resi

‘would reduce proparty volues.
are no utilities ovailable to the property, nor cre the roads in the area odequate for an
| inastriol park .
corract 1 grent the specisl exception for the controlled excavetion, but that the request
for M.H. zonirg should be denied. He sroted thot in his opinion he felt that the

On crom-examination the wimess stated that he felt it would be

titioner thould be allowed to continue his , but that this could
ba done by the granting of the spacial exception, and the patitioner does not need
rerufacturing heevy zoning to ollow him fo do nis.

Jerome A. Tirallo, o pratesmnt who resides ot 602 Church Road, one=
quarter of o mile from the subject preperty, objscted 1 the noise of the stons crusher

ing operated on the proparty in the sarly maming hours, and stated that in his opinion
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-13 -

difficulty for 1ome yecu. and, thersfors, the Boord finds that the gronting of the peciel |
axception will not creats congastion in the roods or streets of the nearky neighborhood. 1
The Boord further finds 10t the granting of the special exception could not creote any i
potential hazard from fire panic or other dangers, or tend fo overcrowd the lond, or
interfere with adequate provisions for schools, porks, water, Mweroge, fronsporfation or
othar public requirements, nor cowld it interfere with sdequats light and air of the
surrounding compunity.  Testimony bafore the Beord indicates that it will reke

approximately twinty years to quomy the itona remaining in the 54 ocre parcel on which

‘hmhluuﬁmhmunhw 300,000 ton per year taking by

the pititioner and, therefore, it seems reasonabla te the Beord o grant the requested

speciol exception for a fifteen (15) year pariod o allow the quorrying of the remaining

| stone, with the right reserved 1o the petitiontr,under the presently exisfing low, fo have

h!mpﬂmi‘n'-\*dﬂhnlsdd'hkpﬂidinm:v-ﬂmmwﬂniu

there is still unmined stone remaining in the quarry.

- Of \‘-M;'D
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the reads in the area are not adequate 1 camy the muck traffic to and from the quormy.
¥e clso testified that he had lived in the area for sight yeon, but wasn't oware of the

quarry's existence until opproxi=ately two or three years ogo. VWher he originally

| moved inte the ren hit house wes farther remeved from the quarry, however, his present
residence is locoted closer fo the quorry than his original residence. He olso srared that
he connot ise the quomy from his present residence.

Two other wimesses testified for the protestonts; o M. Jock A. Abbott,

Cherry Hill Poad, and Harry B. Marcoplas, both of whom live in close praximity o the
proparty, and both objected 1o any increased activity ot the quuriy, ond ipecifically to
‘ruck fraffic on the roods, ond the reclamificerion 1o M.H. which would possibly bring

| mere industry inte the area. M. Mercopls in particular ogreed with Mr. Heinmueller's
| opinion as 1o the proper zoning for the prope:ty.

| This is one of the meut diffi~ult cases the Boord hos had fo dacise in recent

|ysars.  The subject property hos baen on opeicting quarry since at least the mid=1920s

and therefore the owne= hoe 3 legol nonconforming ize 1o continue 1o ue the preg ry for o

|stone quorry.  The petitioner urges the Boord 16 reclassify the property 1o M.H., witha

| special exception for a controliad excovotion wing explosives under Section 286.4 of the
[Regulailos.  The petitioner orgues that the granting of the speciel xception on the |
| proparty without Manuiocturing Heswvy zoning doms not allow him o srect buildings, and |

instoll machinery to process the stone that s quarried on the subject property.  The

| Boord does not agree with this contention.  Under the Regylations @ convolled excovation|
iiﬁﬁ_u *oil types of axcavotions other than thoss dafined cbove os excavations
|

|uncontrolled®. 1t i clear from an exomination of the definition that quarries fall within

i the definition of excovotiom, contolled. A controlled excavation is ollowsble os o

!
| spaciol axception in every zone in Boitimore County except thot o contrelled excavation
linen M.L., M.H. or M.L.R. 2008 is oliowsd o5 o matter of right without & speciol

iuuﬂh if sxplosivas are not wed. Where explosives ore used, @ speciol exception

imhmwm Section 403 of tha Zening Regulctions.  Section 403 seya:

| MICRIFILMED
|
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| ORDER

\ For the reasore set forth in the aforegoing Opinton, 1t is'this _3d _ doy of
| |
: July, 1969, by the County Board of Appeols ORDERED, that the patitioner’s requast for |
| & reclassificaticn from an R~0 2on 19 an M.H. zone be and the same is hareby DENIED;

Land it s

FUXTHER ORDERED, thot the petitioner's request for o special axcepticn for
a controlled axcavation, with the use of explosives for the fifty~four (54) aere porcel, o5
|
described in Petitioner's Exhibit 1<C, o eopy of which is mde a part henecf and arrached

| herate, it GRANTED for the pericd of fiiteen (15) ysan from the dote ¢/ this Order; end

FURTHER ORDERED, thet the patitioner sholl hove the right *a erwet buildings
! ond to install and operte machinery and equipment for such period necessary for the processt
| ing of stone quarried on the subjoct property, whieet 10 compliance with the Bsiiimors
| County Building €ode and oll other appiicable Sm1e and County regulations governing
| sueh building construction and/or equipment instollation.

Any oppeal from this decision must be in aecordonce with Chapter 1120,

subtitle B of the Meryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
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The Bosrd's interpretation of the Regulesons i that under Section 403 the
gronting of o spaciol exception on the swbiect proparty without the requested Manufochring
Heavy zoning will ollow the petitioner 1 quarry the properny, erect buile s o the property,
and install stone proceming equipment, efc.

With regord 1o the request for reclamsification from an k=40 1 on M.H. zome,
the Boord finds that there hove not been substantial changes in the cheracter of e
neishiorhood tince the odeption of the comprehersive map in 1957 1 justify the reclomifi-
cotion requested by the patitioner.  With regard o the peeirioner's contention i w.ose in
the originel zoning, the patifionar's contention of error hos considersble mer't & thare it o

Question that the subject proparty way tresed differeatly thon other 5

ilorly sinered
uartiss throughout Baltimere County, cd both the Courns end the Board of Appesis
apporently were 3f the some opinion in the prior Dysr cose involving this property.  This
theory could wall justify the reclamification of the proparty 1o M. H. but does not compel
it, end since *he Boord is of the opinicm thet the grenting of o special exception without

the reciomification will ollow the petitioner %o continus his quarry operstions without the

| mecemity of M.H. zoning, we feel thet the resuest for reclomificotion should be denied.

Reviewing all of the testimony of tha witnemes, Loth for the petitioner end

| the protestanty, the Joard finds s o foer thet the gronting of the special exception would

rot be defrimaniai 1o the health, sofety, or generol welfore of the locality involved. The

ioord would ITke 1 smphosize the tstimony of the profestonn’ expert recl estote witness

| who sroted that ha fel* that the petitioner should be ollowed fo continue his present quarry

operation, and that in his expert opinion it would be camect for the Baars fo gront the
specicl exception requested by the etitioner for o conmolled excevetion.  While the
roods in the oree are cerminly incoequans *= cerve & mojor industricl pork, the rooes have

in fect been carrying the taffic frcm the existing cuarry opparently without @ great deal of

/10~ ) 3-7¢




S |
o
5 . S =3 y
. f s 1
= 3. ks prompily as possitle, folloving the exccution of this Agreese N {
WHEREAS, a letter agreencnt dated Ny 2, 1984, pemerally s r* s 2 i 4184 H
2ot later than fifteen (13) days from the date be there shall be prepazed elatie nor be TepaTded
AGREENIZNT the above Tecitals, provides that a formal be <xecuted, avd it 1s the imteal . 2 et =
5 ; : e by Dyers and Arundel & gseariie schelole or fovestery of the izems listed fn 3 o3 anl removed fyem. the premives by drendel
of the parties herers that this Insrrument shall constir.te gald formal &t a3y time afier July 31 2 = o
a1 AGEREST, Made this QYA aay of Jume, aragrish 1 above, whdch sehedule shall shov the specific cesignanion of i o= fuly 1. THEZ, wichoot pasalty of Mabilicy g6 &
ceatzact 1. wes forth the terms and condities the understanding betveen the {
| ANNDEL CORPORATION, & corporation duly erganired and & ng under aad by vizice ftems of equipment aad of the struttures, together VIsh serial muzbers, 3 1
parzies. 1 6. redy 1 5 A
of the lave of the Staze of Naryland, fos principal place ot buriness Setng 501 St. i and which schedule shall e sigmed By the pasiies herezo. A estimate of St e U Ly 4
¥OW, TEEREFORE, THIS ACREENENT WITNESSETH, shat &né in considerarien { mately k3 ucres endincu is th
peu Flace, Maltimore, Maryland 21202, herefnafeer refexred 1o 48 "Arundel,” paTEy ld qesntity of stoskpiled fnveatory of prosessed : 4 RN
; of the payseats Bem ipulated and of the covensnts, temms and conliticas o be ad is Sl e the
of the 2 JLEXIUS A, DYER, of Saltimere City, Maryland, sad FRAK Bu i schedule or imveatory. Satd schedule of faventory shall form a past of 2 311l P
kept by the parties Bereto, the said pasiies have agreed as follow
, sod as copartuiTs, Tading as of sale to be euecuzed by Dyers, dated Joly 31, 1868, the date of setlement
1. Dyers & hereby bargaln sad sell, grant and convey v Aruadel g
sred o as "Dyess,” parties of the sesend revided for in this ecment. Dyers may comtinue i sate the plant and
che folloving itess of equiynert located oo er about the sald quarsy land, Y e 2 i el ey
vife of Alexius A. , parsy of the third partj aac WRY o rofuce and sell erushed sroce at the quarzy land ° 1, 1988, with
iy sitoated in the Tourth Electiom District of Baltimere Cov ! * s L]
. Byer, pasty of the fo consequent hinges 1= {mvemiary of st hed material hand duris
k3, DpeYs BAEEY 2 Post, vest of Reisterss ess Delight, Maryle = o es wdwatestals niband deming -
; 3 T, in ecual -
A3, the Dyers aze the ovaers in fee sisple of certals txacis of " the period of their cperatism, proviled thaz the es of procassed stocks Pez year, 1o equl
s The D » P o, Msbile egeipsest grovp, consistisg of five Mack Molel 3.81 = It f ¥ B S5 nhvanse, derinning as 6f Joly. 1: 1968 v
er of Baltimere Coumty, Matyland, as =% Dy Trecke, two Mack 30ton "Off-the-Road” Trucks, and o Cater- piles stone iz investory st the end of tielr operatios 1 be appoximate e duty ko 198 sashinental. ot
pillar, Nedel Xo. 444, Freat End Loaters. . pex year o be mez of
the same ar the quinrities were as Of the Time of the letter agreest E ity
3. The effice, scale, garape, dynemize bouse, weldes, pi=ps, he restel) and orher ehar
ome Nortiwest Quarry Shovel, e lorain Quarry Shovel, eme Liak- Yay 7, 1985, tel) and other ehazges
Belt Drop Sall Crame, other guarry eguipmeat, and siscelianecas v cperazions to be sonfucied =
spate parts- 4. Dyers heredy lease to Aronfel the Items of propercy Zeseribed fn Sy :
to opesate & quasty 6o the L
¢. Stockpiled invemtory of processed prone. ‘Paragraph 1 hereof at & veatal of §1.00 for the period from July 1, 1884 i 3
: : . hauling, crushing, g7#
4. Crushing and screcming plant complese da pli-«. 2o July 31, 1384, and Aruadel shail aleo be permitted to comunie guiriying gl H H
e i
2. The puschase pricefor the scquisition of the ehove dtems shall be eperations on the said quarry laad as of July 1, 1861, Dyers will discontinue 1
the lusp sum price of quarry cperations on the quirsy 1and on or before Jume 30, 1954, sndl any Tocis ll
an¢ Dyers for the asquisitios of payadle a5 follova: - gnd equipment not purchased by ATendel purseaat to Paragraph 1 neveot and mot
che said asgess by Arundel; sesoved from the premises by Dyers on or before Asgurt 31, 156 will b presumed i
WaTREAS, Arundcl has agrced 3o T the fara property (hereinmafter gome- abtandoned by Dyers and way be theresfrer rcwoved or otherwise disposed of by H
2 zo a8 the “fazmlasd®), adfaccn: iv the sald guasry land, fres the Arundel without Mability to Dyers.
evmere Frask P. Dyer and Nary §. Dyer, ha# wife, with oprion to purchise 5 = 5. The items of property above deserided to de rransferzed To Arundel o= i
7 5 L AL Jly 31, 1964, shall be so Erarsferred by good and meschascable title, free 1
patd fa ) Y ¥ |
\HRD?“'H S and clest of a1l 1iens and encumbrances, to the eal that Arundel shall thea 1
, G 3 Avuadel such sontizuing monron:
E own them absolutely. For the putpose ef This Apresarat, amy of the above frems 3 it = hes -
- A BAENTAE time & ter |
e ——— S0 Rt MICROFILMED CROFILMED =0 tim #iog he fers
- - - - - - e - e T BT e 1
. -5 . 2 "t : i
. -6 - 0 = -8 N
sizple interest fn said property by good Sl {
= of 211 ldens 2ad encusdrances, and is ¢ 2fore said farmland presenzly owaed by them aad const : S
= its optica o purchase the said Zzrmland, durfng which time they shall be
property at a price of res, more or less, adjazeat to the aforesaid guar t3 €3 o Te
; | 5 exzizled ©o Teseive all fncomt, if amy, from the farmland. Atundel may muke .
of 2atd opit 1 #2d shown outlined ia zed = o 4 rached z 5
s ! sprien and effeccive zed in zed zu the Tedused plat atts herers. The payment ST Rta G e iR Eata Ty L he Tarnlond ex 1t Aeas saaitary
20 the date of settlemst 2o further veatal shall be pai < ts propessy shall be met to Framk + 24 wis tmstes i safemution, o under thveas of
0 patd or paysble propessy o Frazk 2. Dyer sa¢ Ms satd vife insleting Temcval by excavation, core &rillisg, or othervise, in oréer to A
wadel to Dyers oa account of the afes cer an . e shea e i S o exeTTine either
. ¢ AfoTe sald lease. The CpLicm to purchl over and above all vaxes (o2 han income taxes on the said rental) amd Setermine the nature, exTess, guant and quality of the varicus materials ey
ife 4, sust soised by i =l i Ak g = Tac e el
xescised, must de exeraised by 2 notize from Arundel o the Dyers, other charpes assessadle against the sail propesty. Arandel s heredy granted 252 minersls i said lind Tt o b acailit e
&y delives ez by =a the saze to either of 3
v 87 By =al ik ther of the Dyers, which not. 4 d x =
) . : Dy notice zle and free amd slesx of all 1. drundel heredy agrees o perzit Alexius A. Dyer o contimue 1o sperate
nal ntadn the date of sesiles fo7 the proper:: Dyers warral A
. T the: 2 five-yrar e E Sk-t & z &
. said five-year temm the hosse the black-top plant aow located oa the quarty lasé a: a maizmal Testal of §1.00 £F 25 pat had be -
- hereby leased and opricned 3o a g the main resience oa the farland, Topether with o : X i TR bean 82 acquired, wnd prev
- e rland, togeiher with thrce acres of PeT year on 3 year-io-year Sasis, begimning July 1, 1de. This licezse includes SR AL 5
1x Agrecment land surrousding sase and the use of the actest road from the nearest highway 19 the zight of Klexius L. Dyar, Ms empl sl & el i s
SR v v . the sptiem pureh. i}
te period from th the bouse property over the remainfer of the land at a pric =t e piies pershase i
period from the date of PP ver the remainder of the land at a price of and Customers 10 have access 1o and from the Black-top plast over the exi t
Yease aforesaid er of the exercise E , 45 the Temaining acreage and inmprovements access Tiad from Nieolemus Rosd, or, in the ew elocas 23
Tal
theress at a price of = 7 Said zoad, cver the mew Teezeat, the said ¢ e
2 > 2 8. Dvezs 3
cians =0t zised by ATund Taz = at-skall i
= may 6t de exercised by Arendel scpavazely of at fazen Slack-10p plant £hall Dot de construed aF & fixtute and may be Temoved frosm the will eizt
& itter &
{ bedng the faten: of this Agrecment that meither of the optisas set forth in premises by Alexius A. Dyer at any time. Alexius A. Dyer sgrecs Io de Tespime
s ot hall oaed Aaeh o e tna itk for fajeries't
this parapraph shall Be exercised withowt simultancocsly exersising the sther. sidle for injuries 1o persons sud SRR 1o PTOPETTY fauked by his opeiazisons 1
Tpon natfce by Aruadel of T4 iretie i on e aforesaid and to defend, indczmily, and save Arunfel harmless from clalms or Semsnls
reazal shall ters: b ¢ dosigaated fn 4418 zorice. aga: Asundel, atising o Tesulilng Irom such Injuries, fox zening
11. The terss, wasr ows 15 Saragraphs &isputes and/er litigation, resuliing from the adove-s sas of satd
1se of sptionm, Slask-tep pla
18, Avundel zgrees to be lial
| . and agat
£ Paragraph 1 Bercoi and
i July 1, 1984 te Jely 31, 1888, and SRR
veying the lamd | 3 1

62 35 2 resuls of 2 8

#00n 2ite motice of exe
cost of the survey is to be bor

s or befor

0. Framk P. Dyer and M

K. Dyer, his wife, heredy lease 1o &

a term of five (5) years degimning Jul




U

she pe

they have iy of use &
saze, they will, T theiz expense,

y 532 keep the dwel

P, and ¥a

yes; and that piyments =sée 15

2o eneitied.

eement may be gives

ztizled zo the size, o7, i

501 St. Paul Place, Baltizore,

MICRCFILMED
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1. The Parties herotn will ointly propose to the County voard of Ap=

") that the area for M. il zoning b

peals thereinafier called the "Hoa

. .

i the 1y boundary line of the proposed )

|| reduced by most
zone to coinctde with the noctiia e sterly boundary of the satd quarry property ?

{

: b

a3 shown substantiadly on i e uced plat stisched horeto marked EXIIBIT By
2. The Parties hervio w1l jointly proposs to the Board that the Tequest)
for a special excepiion fer contrully S eacavation be reduced by moving the

|
porthwesterly boundary line thetect 1o coinside with the nortiwesterly boundary

of sad quarry property as shown subsiantially on the reduced plat attached

! hereto marked EXHIBIT B.
1 3. The M, H. zone and special eacepiion arca referred io in paragraphy
] 1 and 2 above will each be described by meies and bpunds and shown 1pon aa
appropriate plat or plats to be filed with the County Board of appeals of
Baltimore County.

4. The Party of the First Part agrees to exervise promptly,after the

effective date hereof, ils option to purchase the said quarry propesty of Frank

Agreement t¢ be recorded among thy Land Records for Balumore County at

ita sole expense.

5. That for a period of ten years {rom the effective date hereof the

ents within an area inside the

] Party of the First Part will erect no umpros

ii siid quarry property that s less thas 300 feet from ihe bounsaries of said

taine ats presernt

| riy and the said 300 foot area will be m
1‘| quarry property
ﬂ! patural condition except for any clearing of ndergrows

‘; may be desired by the Party of the First Part, s partic

il the First Par: covenants and agrees that all trees 1othe

and saplings) within the s3id 300 foot 3rea snall be

aforesaid period of ten years. Upon the expiratios
i

l‘e Party of the Firss Part shall be &

use the =aid 300 foot area in ag

regulations then

ﬁ cordance with its then zoning classification and 1y TOTE

M| ZROFIL

serds of gry tlain

P. Dyer and Alexius A. Dyer and upon seitlement for the same will cause this

sh and debr.s as

Be designezed fn i

Baltizare, Mary

TEE ARUNDEL CORPORA!

e ‘

ngr

n_lPur

Ve

Dy 1o AR ush

(szan)

- ¥aryh I, Byer T

ey C;C\"‘)‘if/ (sEAL)

¥izf W. Dyer 7

. MICROFILMED
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i 5. The Party of the First Part does herebs agree that it w.ll cause, |

prompiy after the effective date hereof, o be planted within the quarry pro= |
| i
| Perty three staggered rows of evergreen seedlings along e northaesterly |

| boundary of the said quarry property extending from Berryman's Lanc to i

Nicodemus Road, = opt in areas where trees are prescatly existing, the

i H
| Airst row 1o be not less than three feet {rom the said boundary line and the |
other two rows to be reasonably near the first row, the purpose of sud i

Mantings 1o be 1o provide 3 screen of trees dong said bowdary line in suc
|| fashion as to permit the wlEmate maximum height and growth of sxid trees. |
*‘f Any seedlings which may die or be utherwise destroyed within five years shall
‘; be roplaced prompily with seedlings of the same type as e original.

7. The Party of tae First Part does hereby covenant and agree that no i

| mew buildings or structures will be erecied within a pericd of one year from
;i effective date hereo! within the said quarry property. prowvided, however, that
|| addations to. or replacements of, the stone crashing and conveying and proce

i ing plant and equipment 3t Oor reasonably near 10 the present location of the

existing plant ray be Jade 3t any time.

8, The Pasty of the First Part docs bereby agree that for aperiod of

e

five years from the effective date hereof siockpiline of material will be confingd

| to the area around the location of the present plant wnd /ot an area south of mej

transmission line shown on EXHIBIT B. subject neve

]
cless to the provisiond

| of paragraph 5 above.

L |
2. The Party of the First Part docs covenant and agree after the effece

tive dale bereo!, thal it will Cause the operalions of the cxisting tiack top

plant, presently dbeing Alexis A, Dne

QuUArsy property to be

Dyer cas be legally ter

10, The Parsy

T it sucoedsors and A

the event

acquise amy interest direcddy or

—_—

e

oy e
. :?/W]f

THIS AGREEMENT, cxccvied thin 48 ay of Itebey 1568, |

Ek by 20d between The Arundcl Corparation, « bty rorpmrat of the State of
1: Maryland (rercinaficr called “Party «i e First Part™) ag Donaly G, Richard
| on and M. Vivian Richardson, his wife
i .
| Mmeevpleartmnte. Chiarles Purcell and T r hix wife, Car
| Porter wd A7de/ £ Porter. hus wite, Werkteeitatersn

Postosyitisasis 10 The Obeb Shalom Congregation of Bt a ]

religious corporation, (nereinafier respectively and collectivel

| "Parties of the Second Part™), WITNESSCTIL:

WHEREAS, The Party of tin First Part has heretoiore leased teg

Cerlain tracts of 1and, sivate, lying and being in e Fourt Election Districs

| of Baltimore County, Maryland, one tract of wiich, bered referred o as the

“farm property”, being leased from Frank P, Dyer, c1

x., and the other

tract, herein referred to as the "gquarry propirty™, being leased from Frank
P, Dyer and Alexius A, Dyer, all sabstantially as shown on the altached
reduced plat marked EXHIBIT A, and

WHEREAS, the said lease still nzs an unexpired term and grants o the
Pezty of the First Part the unexpired option 1o purchase either or both of the
said wracts, and

WHEREAS, the Party of the First Pari as lessee and optionee 1 ) heres
tofore caused to be filed 'with the Zoning Authorities of Baltimore County,
Maryland, a petities 1o rezlassify a portion of the two tracis, 0 jensed 19 it
and sebject 1o the afcresuid options to buy, from &n R-46 roring classification]
toan M, H roning classificalion with respect to 196,64 “cres, more or less,
thereof, lying on the southwesterly side of Nicodenins o and lying on the
nottheasterly side of Ber;yman's Lane together with an spplication for &
“‘spaciai exception for controlled excavation for 54,50 acres, more or less,
thereo!, which sadd petition is known and identified as Petiticn o, 65 378-RX|
among the zoning records for Baltimore County, Maryland, (io whicl: procesd-

MICROFILMED

| solely for agricaltural purposes and/or individual detached homes and for mo

|| 1ng reference is n ade 10 furthes

Tir atiom ) ¢

1 desc ription of the
I Property incladed) wng
'

wan b pein,

v frantd in

Zoming Comum: s siume
§ ng A ol Badlisoe County, ¥ arylacnl, ape
WHEREAS, the Partics of e

B oo Part ji

2ppeal 1o b entercd from e stamvmstntione N
1 dhectiasn of U Rigyy
| missoner of Baltiore Coanty to the County 1xsa

!l County, Marylur i, ang

WHEREAS, representatives of

| e Party of the ¥,

|| Btives of the Parties of the Second Part hav . met with A
- et with one wnothe

| to Plan for the orderly development of said Property in x

| Protect the surrounding properties, inclciing those of the Pur
I 5
i Second Part,

ﬂmud.m

ia order that land values in the ares may be st

"‘ WHEREAS, the Parties herelo dtsmre 1 avoud the expes

|| Sneertainty of further Litigation between therm

nee, Oclay and

4 recouize that esch of them

f "
“I ‘would have the right of further appeal from any dec'sior of said Co
i| of Appeals of Badtimore County,

sed

! Maryland, adverse o their resprciive poss
| Homa, including the right of appeal 1o e C1

cuit Cowrt of Balu,

County

[ and 8 further right of appeal 10 the Cours of Appeals of Maryiand, and &s a

i Tesull there ! tiey desire o reconcile their df ‘

| agreement s hereinafie; st forty,
1 |
h NOW THEREPORE, in cunside of the i {

ration of

i

¥
JJ muteally acknowlcaged Ir
f
i

Part unto the Purty of the ¥

| ©f the mutual covenanis, agr

s, forenearunces and sest

L #et forth by and between them, the sforesaid Parties of -
! Parts do hereby agree as follows:

! il

w First and Second

=5

reduced plat attached hereto marked EXHIBIT A that the same will be used

other pu-pose or use for a period of twentyofive (25) years from the dete |
hereof. .

11, Inconsideration of the cOvenanis and agreements set forth above
the Parties of the Second Part aad each of them do hereby covesant and agres
35 follows:

{a) That they will not oppase or contest, either directly or indirecy
through others, or testify against the pranting of the reclassification and
special exception by the Board of the Areas set forth in paragraghs 1 snd]
2 above and a8 10 be described in detail as set forth iz paregraph 3 shovy -.

{b) That they will not appeal, directly or indirectly. aay erder or
orders of the Board entered in the abtvemertioned goring case kmewo
and identified as Pesition No, 65=378Rx nor will they participate ln any
such appeal in any manner :ncludizg financial assistance or Assistance of
aay other naturv.,

12, Paragraphs 1, 2, 3, 10 and 11 of this Agreement shall take effoct
immediately upan the execution of this Agreement by the Parties hereto. Farde
£raphs 4 through © shall take effect upon, and the parase "effechive date™ as

used i= therein shall be consirued 10 mean, the first 1o happen of the

events:

& of the Board granting the reclassification

i
|
paragraphs 1 and 2 above |

of the area deseribed i

erefron.

e Limited by law,

imere County

aay extension of the leass and option of the aforesaid QUATTY property MRJ

by the Party of the Firs: Part. ledee s bets
- o i
i
- oftnaaid
i 3062
G
= —

clism e PP, [ 54 ihe intention of the Parties that
they =hall be bound by paragmaphs 1. 2 3. 10 and 11 without regard 1 the

outcome of the aforesaid Pelition No.

E-RX and that the Party of the
First Part shail become bound to the performance of Faragraphs < through §

if §2 shall obtain & firal, unap, ealed orde:

fvor either from the Board,
the Circait Court for Balumore County or e Coart of Appeals of Maryland
within the time sei forth herein,

13, Each and every of the covenants, promises and agreements berein

contained upon the part of the Parny of the Firs: Farc shall run with the said

QUATTY PROPECEY in accordance Wiz ihe terms hereof and any of the Parties

©f the fecond Part and their respective beirs, Successors and assigns o 11

tx entitled 1o prosecute procerdings 3t law or in equity to enforce the swne

and/or 10 recover damases for any violation or violations hereof without the

recessity of joinder of

ties of the Second Part, Any Tailure

or fallures i

2 covenan:

Promise or agress

tment

ires to prosesule any breach or

cumsirued to be & wisver of release |

ag the fulure. 1

i

14, This nd each an rm and condition hereof shall |

|

. & upon Parties herclo, Wieir respectine heirs, sscoessors, assigns,
i

pe 5 and ey tors, |

reement 1o be execated

{
5
MICROFILMED] |
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mu.. Pruid-u EHOUAS R RALDA

PARTY OF THE FIRST PART

THE OHEB SHALOM CONGREGATIQN
OF BALTIMORE CITY

PARTIES OF THE SECOND PART

MicRUFILMED

E . SR

b Aroenel ! "”“"? 3

DOk CEPARTHMENT OF QAL TMORE SOVRITY
Timmimm, sprylons

A ¢5-32% -RX

Distriet.
£ Posted for
Pottons: TG [ poiin. ol ol

{4 (T./.\;(a.v [

Locstion o roe € [

oo 2t

STATE OF MARYLAND, BALTIMORE CITY, to wit: i
1 HEREBY CERTIFY that on thia 71& day nli-.,”h..lﬂl. before

me, the undersigned, & Notary Publit for the State ind City aforesaid, person
ally appesred THONAS R Aoy \ice , President of The Arundel Corporad
tion, a body corporate of the State of Maryland, and he acknowledged the
aforegoing agreement 1o be the st of said body corporate.

AS WITNESS, my hand and Notarial Seal.

STATE OF MARYLAND, BALTIMORE CITY, to wit:

1 HEREBY CERTIFY that on thus TENTH  day of June, 1968, before
me. the undersifmea, @ Notary Public for the State and City aforesaid, parsce
allly appeared s D, HECHT . the  PRESIDENT 4

©f The Oheb Shalom Congregation of Baltimore City, a religious corperation,
| @nd he acknowledged the aforegoing agreemeat to be the act of said body

corporate.

AS WITKESS, my hand and Notarial Seal.

STATE GF MARYLAND, BALTIMORE COUNTY, to . 1:
1 HEREBY CERTIFY that entius >~ day ar‘h‘b“ 1968, before me,
the undersigned, 2 N-tary Public for the State and County aforesaid personally

appearcd . gg b, s Koo, Aaritl

R S e
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THIS IS TO CERTIFY. that the rioexed advertisemest was

publisbed 1o THE

ICATE OF PUBLICATION
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The irundel Corporaticsn
501 St. Pasl Place
Saltizcre 2, Maryland

July 7, 1985

VIITATION STUDY FOR THE ARUNDEL CORFORATION
Prizsry Blast - Delite Quarry

Baltiscre County, Maryland

East Face, 2nd Level

July 6, 1563

CORY NUMBER L BF 5

MICROFIL
™he Arwndel Corp. lapert k= Moly 7, 1965
ST
belsw are the L frem this blest.
e —— e
A INFTRREET R BA TR
k ST o CONPERNT VELCITY
i HOTEoN
seesl Lengioedinal 0.08
Rasiionse Groums Tarcianl .13
Yogeovahid .07
Twent of Eeaglitedingl .04
Percall Crmand Vertical By
Rl deboded e 8,83
1 Longd nladl L
A Gy oand wartiasl 0.84
o | —
Residmse .
Alr dorne | Versisal 0.03
‘Traasvensd ©.03
]
Note: Tb of the vilgatien sffests is
schotanristed by the By Jursey and
‘asssshusetts Quarwy Blasting Codes.

A Tocssding was made, 1o the Stesl Rusldencs oesr the selssegraph, of the
mwmm:m-uumm-m-m\m.
pomm fleor. delew Ls the Tesult of chis test a8 cespired te the dlsplecemsats
sgmsei by the blast in the Stesl Residéncs.

e frem the blast 0. 00
Memimm Bassliast Displocensst frem the Hsel-Tes Test === 0,0113%

Displasemsats emssed ¥ the Hesl-Tes Tees in the Siesl Rasideuss wite over
-lun—-—-m;u—--—cn—u-un-—m

v ME
~qF\-
W 20

vicl

S [t

.
S

Hazlecon,
July 7, 1963

rimery "last - Dulite Guarry
maltizere County, “erylesd
Eass Tuse, Iad Lawvel
July 6, 1963

BRIIE
The purposc of this study Was Co measure the vilvation eifects from the primsry

blast &t the shove mamed operstisn cu Jaly 6, 1565 and to doiwmise th
possibla affest of thass - at the seations,
in the vicisity of the statises, ov beyesd the statisms.

I CRMT

This blast esmsisted of 32 heles, 34 inches In dismster, drilisd s sa gveregs
dapth of 39 fost. Average spacisg and burdem of the beles wes § x § fest
with g everage of § fest of stemming msterial cenfiasiag the chargs in smch
hele. The tetal Joad of 1330 peunds of Dupsst Pewier Cmmpary®s 603 Gelem 91,
i Polletel anp! wives wes dotenated in 5 sapavets liring pevisds by messs
of Depsnt Powier Company's 8 Delay Caps #0 thwc #4. Tise of detemation
LB -R AN

The drwndal Corp. Repert -3 iy 7, 195

[

Asvspding to il Tetugnised demage Lndiess, the Teserded vilvstien afifests
frem the sebjeez blast ware wall below thot resessery oo amse svucowal

damags te wizs old presstressed plaster, semmsily the washest meverial of

construstise, ot the seismecTaph ststises, in the Luadists vistaity of the
stations, or bayend ta statiems.

EEEAE

The biast s qeestina osuld hove besa fired wishia 300 fess of my of he
with & ticy & duNgs 00 SUFSREES

leval.

A% the nems lesstisa &s this blast, the st of aplesives ssuld have Sem
1ssvessed appremisstely 20 tizoe, with & resslting vilestien {ateasity belew
& demage e eivestures level.

Regpectfully subcitted,

VINA-TOE ENDERS, DN,

The Arusdal Corp. Repert -2+ by 7, 1968

ATEE CORITNS

L Typeof day - Fair

3. Wisd direstisa- Tres the Nevibesst
3. Tepersware « Appremimately 50°F

AIRETME IR
Pox registration of the vibratien effecte frem the subject blast chres Vidwe-lag
J~Compsusni Percabls Selsencraphs wers smpleyed.

Station #L:
Selsmsguugh F1721 was Set on the weed floer Ls the freat livieg rem
of the Nyvess Scesl Residencs, Covaer of Hicedmis end Chawry BilL hegde,
Relsteretewn, MErylosd. The Lnotrwment WAt lessied eppreximetaly 1300
et Baet Northasst of the blast.
Stasiea 3
Selomngraph #1433 wes sot ou the mssadss of hmrymans Lame is freat of
the C. ¥. Rwoell Rosidw ee, Reistevstown, Maryland. Ths LustPwment
was lessted appwenisstaly 3000 fest West Ssuthwsst »f the blast.
Sestiem 93:
Galsmsgraph #1A1 wes set eu the wou. flesw ia the hall is che ¢, Desawgh
Tams, aryles!. The lastSwssat
e losated uppmexizstely 3000 fes: Seutimwet of rhe blast.

1IF1ILMzD




cepis of 33 feen.

s blast

10 pounds of explosives letomated o

Load of 4600 pounds

laep azé were var

Ixplosives vas desomated in 11 separace firimg period

¥ period was 420 poudds. Thme of detocation vas

i - -

o3 of 4 BELEROFTARR TE

e prizary bias

Southea:

Toe bozzoms

holes extencec appromiza

¢ spasizg 42é butéen of the boles vas

0 feer of sre=ming material coal;

Teased oz

e 15

fngmer BT 56TOE ememeveneem Ge

e pe sancnd

Love 5.5 fnies T s6NEL —————

wwitr Cocpasy's Pourvex,

smetsie; fAMd,

Ineve 7.5 fnczes pa seread

sies =
saxim= assunt of explosives

aieve

sirotent measIring aiim

ELAST AND SEISMOGRAPHIC REPORT

FleslEL LA fdemed

wF o iz kS
e dS

3 Average Ex

. )
Sriment !

Y of ibe zesercec =
her sudsianiiazed by the New
ané pemasylvasia Quarsy

e NI =

AT nesess

ia the vicizity of the s1aTien or deyoed

Respeazisily sude:

VISRA-TECH DNGINEERS,

P
Vice Presideat

|
|
|




—t WA

1=

oy a

M6l

SE.@LG

FAOLIODNADY # AddV0D 3ISN DNILSIXA

b 1AV 21 9Cl
AW =+ OFd DNINOZIE AdILs3INDIFE 40 vIAY

S~ Ty

S -
. ey, M
2 A -

——— /M i

Al . LN

_
;
2
o

'*k\:l "

M co

PN e U T STV Y

WLESES SUW




Q3IWTNJoNT TN

B o =

996i'81 1d3S : 34vQ 001=.1:37%3S
SN 1510 12373 aW'02 '01Tve

ANY TAHVIN ' 3YOWILTVE
NOILYHOd¥0D TIANNYYV aHL

AL¥3IdO¥d A¥¥VND 1HOIT3Q

qviddy NOILIL3d ONINOZ
ANVJWOIIV OL 1V 1d

ov-ad orMILSI¥ ]

ENILEI*]




kL] CUSEL Y




|

~FELIEM] QUsEL Y

T G o L P IOl S SR
1

[ - - A
| ;'Jj_..x__n.__‘_.._. &_,—,,./...IZL__

Ea> SNAEaT AT Y
e FIQO0 L 4 A0 NS
TEQIOTEred prorsssiornol engines = .f ond

y giIne o F T Duri-ers
201 CounTiAND A '

|
|
|
| = Towsen
|

TR Usen Fer Zering Saly
Used Por monveemnd o

7% or &€ "W SZperch
LiME CwB e 33"!,’..25':?
3

L a
{ Wiemer sar> J | £

\

e

J

A

;a




L e S I R R S e O —
: o s s
. (5 !
E [ e i
) \
X :
- ! ¢
J
siape I :
3 5
1
S {
S ]
t f
|
&
\\
¥
L ‘ I
- /
| 3
{ L("‘
1
g /
‘ 2
'S i V@
&

DEVELGPMENT  ENGINGERING DIVISION

MD. STATE ROADS COMMISSION

NOT FOR PUELIC INFORMATION
Chapter 53 of the scts of 1986,

Azaciated Code uelu-n‘.l, Pro-
"‘I:f:ih\. ikl plav w:u used

e

f
VI e

‘\—”"'*‘q' &:-lm-rn;
o Ctles g b

ﬂ:v tible =

Sernent
" Sapparr, ng Sh

3
i : :
: 3 | l
X
tira ¥ - : vigy €OR = ‘ o “
SRt < : FRANK P. DYER i
4% DISTRICT> SALTIMORE COUNT Y= mD.
5 SCALE 1"=2007 . { ok
v heraon are Lo/ '
Mfﬂ‘aﬂawwby-q :
. e
; a3i. 7
< 1
- /' v-_
~ '] e L L A R o b

& Cavany Wi Re

- MICROFILNE® |

T
i

“Connzc—ia 4 |



| Masox M. SCHOOLFIELD

O

<ghoa [ o =
' <t e
; e
e .. D
Z S
~ta, L
e
# )
P/
/4
senin
~_
\\ rasza
—

—cees

2 1 o /’
>k '

reccrany Lmi

MICROFILMED

LAY QU

THE ARUNDEL CORPORATION
BALTIMORE. MD.

—iico fert

DATE Sze T 2w S

T =
3

DRAWN
TRACED "
Muﬁ:ﬁ_—gl G D OO




