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PETITION FOR ZONING RE-CLASSIFICATION

AND/OR SPECIAL EXCEPTION 74 2/

46-52K

TO THE ZONING COMMISSIONER OF BALTIMORL, COUNTY:

23 we,..GOUCHER COLLEGE _________legal owner__ of the property situate in Bait.sore
County and which is described In the description and plat atiached herelo and made a part W
hereby petition (1) that *he toning siatus of the herein described property be reclassificd, pursuait 8 7

to the Zoning Law o Baltimore County, from an. R=10.and B-20.. .. one 10 @R SEC. 3

-
zone; for the following reasons: 2’5 (-]
Because of error in original zoning in failing to recognize
needs of the neighborhood, the region, and in failure to place
a suitable zoning designation on the subject tract, and due to
<hange in the neighborhood and area, including changes in popu-
lation, access, characteristics of the area and region.

See attached descrippions

Pwpmy 18 10 be pnua and advertised as pmnbcdwzom' npgulmum

I, or we, agree to pay expenses of above advertisi
posting, etc.. upon fillng of this petition, and furiher agree Lo and are o be bound by the soning
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baitimore

Ay S

oy 2
o
Dy..b-.-.i‘.(\... e

Address Howard and Lexington Sts Address. Dulaney .Valley Rd.
: hnq:e 2 na:y!.and Towson, }hryland 21204

— W. Le&

Address .Campbell Bldg.. Towson.d. Md.
VA 3-1800
ORDERED By The Zoning Commissioner of Baltimare County. Uhis_. Bew..-
of . Jwmmmx June o5 S that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County. in two newspapers of general circuiation through-
out Baltimore County, that property be pasted, and that the public bezring be had befure the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

Conty, onthe. ... 3nd. . .. _day of. - Septesher | .. 1ws§. . 4l 1100 o'clock
E-L -

!

""" Zaning Commissioner of Baltimoce County. |
\ (aver)
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Plasse unter ar Appesl to toe Court of Appanls on benalf
©f goucter College. Appellant, fro. tia Order and Judguent entered
dn tale action on Decesber 26, 1967,

W. Les Tova8, Attorney for
Goucher College

1 HERESY CEATIFY taat on tais _o7_ . day of Jancary, Lies,

8 copy of the foregoing Order for Appsal was asiled to W. Lae
Marrison, Bag., 607 Loyola Federsl Building, Towsor, Macylang
31204, Attorney for Appelless, and to tis Couity Bossd of Appeals

©f Balticore County, County Office :ildirg, Towso:n, Macyland.
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708 WARKINGTON AVERUE AT YORR ROAD '

DOLLENBERG BROTHERS

Reparved Pofessonal Engineens & Lind Sumeyors

TOWBON 4. MD. i Lpe 2
1l 9, 1965
b L NE 108
Zoning Description | wE- A

2

ALl that plece or percel of land situste, lying and tethg in the £/
Ninth Election District of Baltirore,County, State of Marylend and deserib-
&d s follows to wit \

Beglnning for -he same or. the north slde of Falrmount Ayes
8 point near its intersection with t east right of way line of Dulaney
thence by lines whick copnect the north alde of
t right of way linme of Iulaney Vylley Hoad,
the three Tolleowing lines viz: Lorthwesterly by & lire curving loward t he
right having a radius of BB feet for a distance of 76.22 fert (the chord
of saild arc bearing North 56 degr 34 minures 20 reconda west 73.8¢ feet),
still thuesterly by n line curving toward ihe right having a radius
of 20B fect for & distrncs of 129.51 feet (the chord of 14 are bearing
North 1) degrees 55 minutes 15 seconds hast 12?.&3 feet) and South B2
degrees 5L minutes 43 seconds Epst 3487 foet to & point on the east ripht
of wey line of the Dulsney Velley Romd, thence blnding on the right of
way 1line of Dvleney Valley Foad, the flve I.'D}.lmlln courses and distances
wiz: North 7 degrees 06 m.mnos o0 uconn- st Lw feet, South 82
degrees 43 minutes Ol second East 55.00 desnu 26 .,!rutu 10
conds East 59.34 flut hOl‘th B2 degrees 25 mln\nn! 01 sscond
foot and North 7 deprees 49 minutes 20 seconds Egst 75.12 ru;, :hmc-
leaving said Dulaney valley Hoad snd mumning the two following lines viz:
South e degrees 59 minutes 05 seconds Fast S4.21 feet and essterly by s
1ino curving toward the right heving & radius of 751.20 feat for n distance
t (the chord of aaid beerin. South 76 degrees L& minutes
st 152,37 feet) to n volnt In the scutharnmost line of the

f.'].a of Baltimore, thence binding on & part of the southernmost and east-
nmoat lines of sAid parcel uf land the wo rnnwlna courses and distances
v!u South 70 degress 3L minutes 15 reconds Emst 370.P7 foet and .m-na 15
dacrees 16 mirutes 10 seconds Fast 50.08 feet, thence running for 1
of dlvislon through the land of nue hree "nliouing unu
viz: Southsasierly by & line curvin the r!s‘n! having a radius of
2896.12 fset for a distance of 849. ~9 ru: (the chord of swid rac bea:
Scith 62 degrees 10 minutes 10 seconds Fast Bu6.BL feet), South 53 de-
gress LS minutes L5 seconds Sast 552,56l Iuet and South 19 degrees 55 mine
utes 50 seconds West 452,10 feut, nmm. binding on the xesternmost 1lire
¢ Cempus Hilla, Sectionm South - IA, South
15005 reet A point on thé north-
east side or Doucher Foulevard, thenca binding on the northeast siae of
ld .nulavsrd. the three following courses sud distancas viz: North 70
minutes 10 seconds Weet 251.B6 r-st, Korth 63 degrees :\3 -i'm!.e.l
15 ucen 8 West 1L8.65 feet and korth L7 degress 29 minutes 08
West 172,79 feet to intersection of r.hg no-t.hva t slde of 3 l.d awllcbw.‘
Boulevard with the northeast side of Falrmount Ayenmue snd thence Linding
on the northesst and north sides of Falrmount Avenue, the three following
nnn viz: Northwesterly by & line curving toward the left having e redlur
£ 1351426 feet for » distance of 439.58 feet (the chord of sald arc bear-
'n,~ orth LB degrees 32 minutes L1 seconds -est L37.6L feet), still Northe

< o
ROYSTON, MUELLER. THOMAS & McLEAN
ATTORNETS AT Law
Cnniratis DG
TOWION, MARYLAND 21204

November 3, 196.

Mz, John G. Rose,
Zoning Commissioner
County Office Building
Towson, Maryland 21204

RE: RECLASSIFICATION OF NORTHEAST
CORNER OF DULA'EY VALLEY RD.
AND FAIRMOUNT AVENUE,
9th ELECTION DISI‘RICI

o GOUCHER COLLGE - PELITIONER 66:59-R

Dear Mr. Rose:

Please note an Appeal from your Order of
November 2, 1965 in the above captioned matter to
the County Board of Appeals.

Enciosed is a check in thﬂ arount of $70.00
to cover costs of said Appeal.

Yours vpry truly,
e /-
12 fon AL i
w. fee Thomas

Attorney for Gouchor College
Patitioner

BY,

c.c. Nolan P. Chipman, Esd.
c.c. W. lee Harrison, Esq.

Reeviptof the above is hereby acknowledged
this day of November, 1965.

DOLLENBE G RNROTHERS N .
Repered Profersomal Engiarm & Lind Survessr pi
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8 WaARMINGTON AVENUE AT 10RS A O

TOWULON & MD.

Keoterly by & line curving tow: r: the left heving & us of] 1691.02

fest for s distmnce of 69L.22 feet (the chord of nid arc bearing Kerth 69
degress 37 minutes 30 seconds wWest 689,36 feot) and Norin C1 Hegrees 23 2l
minutes 10 jeconds West 101,58 feet to the place of beginningy &

Contaliing 25.712 Acres of land more or lees. \ qife

ihe coursep in the sbove deseription are relerred to the trua

meridian. -
Being & pert of the land which by & deed deted September 1,

1921 and recorded amo Land R.curd- of Baltirore County im Lo

W.P.C. Fo. 5L fello (Eﬂ was conveyed by Enrriet B, Chew ot sl to ;ull'nﬂ‘

College,

No s description 1s not to be used [or cenveyance purp.ess.
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ﬁ:‘mﬂ,‘
bt

SSIRICRTILN
ancs to
. Dulany
Valley Soad and bairmount Avea,
9th Ofstrict - Guucher College, :
Petftioner

\‘(|rnlv‘. Tm«sor- t
ones, rasidentisl zones, to 3 3t

The soni ssioner's views are set forth at some

th fn Fetit =146-RY concerning the Thepparg=Pratt
Iroperty at West Burke A snd 01d Charles Street Avenue.
corments were made in Peti Nou B5-206-7% concerning the
proprety on the east sic Charles Street ivenue and west «fue of
it Avenues

re have been no changes such a3 would warrant a
reclassitication of the subject property by tne coning Commd ssionery

A3 ¥3r as error {3 concerned, It can be

sonlrg authorft, <ade no mistika fn not zoning

proverty commarsfally; nor would 1% have been 300¢ E

afther the SheppardPratt property or the Soucher Collese property
3 o time of adoption of the present mwps.

tyidently the owners of these larye pro;
r outlook sfnce 1955, Tnis Is not suffs
classitieation,

Bxicallys the bocal govorneens reprosonting
this Is 1.:,‘p‘\r‘ to

drehensd ve

resent o

fs highly frgroper to
virons on o plecereal
@ of the

BALTINCHS, LOSETY GFFICE OF PLANKING AU ZOWING
COUNTY 0/YIGH BUTIOIN)
TOSSGN, MARYLAND 217 %

Jura 8, 1965

Holan Pe Chipman, fsqeire SURJECT l.mh-une-um !l‘ﬂ l-lll am P20
Build:

Towson, Naryland 2120k Jm'. =rrnn' of Dulsney
Vallev Rosu sad Yairmount Avenus

Dear 5ir:

The Loning Advisory Committes has reviewed the subject petition and makes
the olloving comsents:

EUREAU OF TEAFYIC IWOINEHRING: Details conserning the entrmces should be nade
Tubject o the mpproval of this Buress, Also, any required modifications of
#igna’s will be rade st the expense of the developer.

STATE FOALS CONISSIGH: There s nch sufficient frontage (75' rre or Less) aleng
o parmdt proper mccess ints the subject pruserty. With just
& =implo morwvmental eatrance, s minisum fromtage of 102! is necessary.

OFFICE OF PLANKING AND BONING: This ofitcs will reviev Lwe propoesd develament plan
@d !‘u;h Sy necatsary comments at & later date.
JIEE BIBEAU: See attached comments.

BREAU OF BOTSRIG
sting 15" sever in Faimount Avense
: Extsting 2L* water in Fairmoent Avemus
Mdaquacy of existing utilities 15 be deternined iy developer or
englncer.
Roads = nmv. Avenve is an existing improved rosd. However, same revisions will
be made to the intersection of Fairmoumt Aveuve arvd Doweher -oulevard and
under study ot this time. Dulaney Valley Fosd is & state Toade

The above or ments are not intendsd lo indicste the spproprizteness of the
soning action requested, byt to assTe trat all parties are msde rure of pluns or
probleas that way hows a bearing on tair cases The L irsctar and/or the Deputy
Trector of the Gffice of Planning and Zoalrg will sutwit Tseossendations on the
sppropristencss of the requested tonlng tan (10) days before the Zoning Commissioner's
hesring.

The following members had no coment todfler:

Board of Education Buildings Department
Health Departasnt Tndusteiel Uivelopsent Comission

Yours very tiuly,

cer Mre Hoors, Traffie Fng.
ir, Dusrr, State Foads Comm.
#r, quisky, Planning - Zoning
Lisut. horris, Fire Bureau
Fr. Erown, Sur. of ingineering

Sen ft §3 argued
s fault 4n @
5y & resurvey
by sleceseal alteratfon’s

ror the adove reasons vz reclassit

it is
g oot ssfaner
Frelinstficatton be
tescrived pro;




2 COURT OF APPEALS 0F MARYIA!

Ne. hof

Septeamber Term, 1367

GOUCHER COLLEGE

CURTIS S. DeWULTE, et al.

Qpinlon by Hamword, C. J.

Filed: Decemder 6, 1568

ZONING FILE #46-59-%

had intentionally and deliberately been used as a divider as & ¥z

of Goucher's persuading the County to zone the thirty-one acres routh
of the Avenue for business use and to retain the zoning of all the
land to the north as residential. He also testified, as did enother
expert, that major roads can be and are properly used as dividers, and
one expert sald Fairmount Avenuc had been and was a proper division
line in the present casa. Mr. Gavrelis also testifled that in 1955 it
was presumed that Goucher's land north of Falrmount Avenuc would be used
for ecducational purposes and that there wos no need for a transition
zone because the College controlled the uses on both sides of Fairmount
Avenue. His testimony and that of two qualiffcd end experienced erji-
feers in favor of the correctness of the original zoning was that the
acreage couid be reesonably and economically developed in its present
classification. Indsed, the engineer widely experienced in residential
developzent testified, giving credible roasons, that it was more edapte
able to R-20 development than to
This Court hi

zones 1s peculiarly the function of the legislative body that estab-

1 or busi devel <

held that the drawing of lines between different

lishes the rzones. We have repeatedly and emphatically said and held
that a street or a road may be a proper dividing line. This was re-
iterated in 3rown v. Wimnress, 250 M. 200, 205, as

lows:

"The Cabin John Plan comprenensive rezoning 1958 chose to
use major highrays ac dividing lines between the four nelghsor-
hood juadiants at the intercection of Demoeracy Boulevard and
E: $. Route 240. We have consistently recognized that this prop-

.{ and loglcally can b~ done. witt v. Baltimore County 0

B, 60 "‘he Baltimore-Harrisburg Tes ey noW

atu\ ml physical Garrizr between the pmpuw lying to the cast
of it end that lying tu the west * # #, I woull 9e & ult,
%o say the least, to think of a more logical .'L.'me cf demrcu...:.m
between the industrial and commercial zones to the cast and
residential zone to the n-m. of this barrder.'); Sl-ad nook I-n.
A.s'n V. Monox. 232 Md. 265, 2T , Kaslow v. Rockville. 237

I59; Stockedele v. Barnard, 239 + 5R1; Leroux v. Baltimors,

T = e e e

gGouchar College, the appellant, found below that thls case 4o
legally e sow's ear which could not be made into & silk purse, despite
the earnest, untiring and sikilled efforts in 1ts behalf to hove rezoned
from residentitl to business twenty-five acres of ius lend (the acre-
age) at the northeast corner of Dulaney Velley Road and Felrmount Avenue,
north of Towson, in order to permit its sale te Hochscnlld Konhn and
Sears Roebuck for the construction of t.o departrment stores, each em=
bracing an automobile service center.

The application to rezone was turned down by the Zoning Conm-
missioner, the Board of Appeals by a two to one vote, and by the Cir-
euit Court; and in this Court thc College becomes a four-time loser.

The campus of Goucher, a private college for girls consisting
of saveral hundred acres, lies generally eest of Dulaney Valley Road,
south of the Baltimore Baltway, west of most of Campus Hills, a resi-
dential community of approximately four hundred homes (a few homes are
situated along the north side of Fairmount Avenue immediately to the
east of the southeastern cormer of the acreage), and aorth of Falrmount
Avenue - Coucher Boulevard. The comprehensive zoning map, asdopted on
Kovezber 14, 1955, with the acquicscence if not the consent of Goucher,
placed the campus in a R-20 use district, except for a strip of R-10,
one lot deep, along the east side of Dulaney Valley Road from Fairmcunt
Avenue to the Beltway. At one time the antrance to the campus from
Dulaney Valley Road was planned to be through the acreage but the col-
lege buildings actually were built north of an imeginary easterly ex-

tension of Southerly Road, which forms a T intersection fror. the west

248 Md. 106, 110-11 (residentinl on one side of the sircet -
curvzn.:.u on the other = 'Ii 1is consonant with tha proccdu-e
followed in zoning arcda to have a strcet be the diudm.;
bmuld:u'y ‘between zones of differcnt classificatfons!').” xxxxx
XXRXRXXRXEXX

The testimony before the Board left it at lcest debatable whather
or not there had been origlinal error in the comprenensive zoning map
of 1955 and, this being s0, it was for the Board to detcrmine the co=-
rect answer. Agneslane, Tnc. Iucas, 247 Md. 612, and cases cited.

Gouacher's experts testified that within a redius of a mile and
& half of the acreaga there had been eightyone zonlng changes from
1955 to 1966 and some forty-Iive changes within a rodius of a mila.

The effort of the College was to expand the neighbornood of the acreage
to include the whole Towson orca because the changes in character up~
wnich it relied were almost all, if not all, too remote to come within
the confines of the ordinary concept of a neighboshood. On tnis aspect
of the case, the Board correctly summarized the testimony as follows:

"However, it should be noted that she vast majority of thasc
cases involved specisl exceptions for office bulldings, or simi-
lar uses, or reclassifications to a vesidential apartment zone.
[Many of these gre uses of houses for professional oIfices ncar
the Court House] An examination the exhibit shows that taere
arc_on cazes involving coma c.
reclassification in close proximi:y to
was case lo 0-R, & reclassir icninn roT n.
3-M zone eas® Fairmount Avenue and nerth of
the sime general commorcinl rea hich comprises zler
Towson Plaza, and inside the Towson loop. Case No. 63-115-R was
a reclessification from on zone to a B-L zone of a very small
lot of ground on the went side of Yorz Road north of Seminary
Avenue, and 1z approximately 7500 fvet from the !ntercection off
Dulaney Valley Road and Fairmount Avenue. Case No. 5315
again a very smell lot of B-L zoning more than one uile fror :hn
subject proderty. Crae 3739-R is over 4000 feet from the prop-
cr:j, and Case Ho. §959->. Wnich L a reclagsivication fron R
-L, is more than one mile frou subject proper
CESE %o. 5391-R, a recles sification from K-10 nd Hel t6 B
iz almoct two niles from the bubject property. The majority of
the Board does not find that any of the above mentioned reciassie
fications have any effect on the subject property. There were
no reclassifications nerth and cast of Falrrmount AVEH\.L, noer
any north of Fairmount Avenue along either side of Dulaney
Valley Road

with Dulancy Volley Hoad., AU this imaginey interscction 1s the en-

trance to the bulldings of the Peebody titute (whlch sre un Goucher's

land), the southernmost of Yhe bulldings on the campus. To the south

of the Peabody buildings is the acreage sougnt to be rezoned.
Immedictely to the couth of the acrcoge, in the southeast guads

rent of Dulaney Valley Road and Falrmount hAvenue, lle thirty-one acres

of land zoned B-M on the 1955 mop at Goucher's reguest, which extend
southerly to Joppa Road. This land is stlll owned by Goucher but iz
occupied and used under leases given by the College. Ninetee: acres
are Towson Plaza, a communliy shopplng center of forty-Tive stores and
some 1800 parixing spaces, and twelve scres are the parking lot of
Hutzler's which is in central Towson on the south side of Joppa Roed
east of Dulaney Valley Road.

Disgonally across from the acreege in the southwest quadrant of
Dulaney Velley Road at Fairmount Avenue is “he Dulaney Velley Shopping
Center on land zoned B-M. The principal store there iz a large A. & P.

There are no business zcrnes or uses north of Fairmount Avenue

oth prior uses and subsequent,
for & considersble distance,/the development naving been in accordance
wWith the 1955 zoning map. Directly across from the acreage, on the
west side of Dulaney Valley Road, are the Dulaney Valley garden apart-
ments and north of the apartments, up to the Beltway, is a line of in-
dividual homes on R-10 lots.

The Board of Appeals held that Goucher ad not overcoma the pre-
sumption of correctness of the comprehensive zoring map of 1555, that
there had not been zurficient change in the cherscter of the neighbors
hood to require the rezoning, that even i7 there had bezn sufficient
change to justify rezoning, the granting of the rezoning would be
detrizental to the health, safety and general welfare of the Campus

5 . 6.

The matier of the reaches of @ nelghbornood in a given caze and
how near a change must b2 to affect 1is charscter are prizarily for tie

Board to determine. In Woodlawn Asa'n v. Bo

rd, 241 ud. 187, 199-200,

we said:

"While what const €5 a ncighvorhood for the purpose of

ing change under the L .,oxcﬁin' rezoning and
should not be precisely wnd rigidly delfined, but may vnrf Srom
case to case, we thing that prima "m:il: @ propertles just re-
ferred to which were reclassified Trom 3-55 4o 8 should not
¢ concidered to be within the nel.,*i'bnrl‘ec_ el

The VYoodlawn cpinion went on te refer to DuBay v. Crane, 240
185-186, and continucd,

"

® ® his property is on the nppo'!.'w side of t

Beltuay
whicn, 4f not a conplete shield against the npnr'.:.e-n: o bé cea-
structed, will serve ar an adequate barrier.' 0f the other two

prates.mr.s we sald: '+ * % both recide a cons able distance
(more than rour-tenths of a aile) and poss_b../ out o ...vl': n.
the proposed apartments. And, ® # # none # *» # were abhle ©
r.!}n: ;h: value of their -especuva proner:y would be ndvl:rs:._f
affecte:

now

In the case berore us there wat no speaific evidence why the
general rule should not properly have oeen applisd by the Board. While
in & particular case the constructlon of a new road may be evidence of
change, the mere increase in acces.ibility berause of more roads and
increased road capacity which permitted testimony for Goucher that the
o stores to be bullt on the acreage would avtract and serve Custoners
up %o a driving time of twenty-Iive minutes, would not sufflce to in-
crease the neighborhood to be used es a test, Doard of Counsy Coman'rs
¥. #ines, 239

119. I it could, the whole or most of the County
could well be a neighborhood.

It was undisputed that the northeast quadrant of Dulaney Valley
Read and Fairmount Avenue Ls residenvial and instltutional (permitsed

and compatible uses in residential areas as Sh k I

Molloy, 232 Md. 265 Lllustrates) in zoning and character to she Beltway

Hills community. Goucher College and the aparts

end houses along

the Dulaney Vi

1lley Roed, and misno a detriment t ommercial develop-

mint of central Towson &5 cnvicloncd oy the ?LE!L’A‘.,’..; Stal Tne Boerd
was not persuaded by the evidence tnet tne acrcage was eltrer the only
or the best location in the Towson arew. I% folt that 47 the un-

anticipated "populaiion explosion” in the Tewssn ares re

Ted 1t, the

County should comprehensively rezone the tea end th

t cozprehensive

rather than piececeal rezoning was the logicel, approyrinte and proper
course of action.
Judge Turnbull found that there was "ample evidence irn the record

upon which %he Board could come %o tre conclusion it did.® We agres.

Goucher produced testimony by experte ilmprossive in guality and

quantity - both as to original error and subseénquent change and on the
need for aaditlonal department stares in northern Baltizere County, and
a5 to the fact that thc acresge wWas the bast, iT not the only, avali-
able site. Tnere was testimony thet it had been wreng in 1355 not o

have foreseen the great increase in population in the TOWSCn area whishn

had contributed to a read for added commerclal facilitles and o a gre

inrrease in accessibility of the acreage as & result of the networz of
nex hignways in the County. it was sald by Goucher's experts that 43
had been wrong in 1555 to use Falrzount Avenue &5 & dividing line be-
tween the commercial uses to the south and the residential uzes o the
north, because planners think that generally rear lot lines are the

proper dividers - not major traffic arteries (although they sdzitted

that roads sometimes are used). On the otvher hand, the expert %asti-

mony of the Director of Planning for Baltimore County, George Gavrelis,

wvoring the pr » Who were in Campus Hills, cne of

whose home Was contlguous to “he acreage, Was that Falrmount Avenue

. - 7.
)

and well beyone (the ifampton development is no

that Dulaney Valley Road on the west, norih of

likewise residential. The protestants clailnm that thls quadrant (with

the add’sion of tha west side of Dulaney ¥

hood and point out, accurately, what the Board and the Circuls Court

nen-residential use north of Falrmouns Avi would come into

existence and serve as the camel's head under the tent Zor future in-

trusions. The Board, weighing all the > sl

view adopted the protestants' concept of what should con:
neighborhood.

The testimony on the more periphersl sspectu of the casze =i

well have been found more persussive Jor Gouchar's aontentions than for
those of the protestants, bui we camnot say that the Board acted 4in an

arbitrary, caprizious or illegal way in deciding 'k

it was aot. The
finding by the Board that the granting of the requested rezoning would
have been detrizerial to the health, safaty and wellare of the adjoin-
ing and nearby residential zoning uses and to tie feasible commercial
development on & comparable scale of central Towson, even i some or

all of the rezonings relied on by Goucher to show change wers assumed
0 have afrected the acreage was pernissible under the evidence and

the controlling law.

we pointed out Furnee Branch ©

Cozmissioners, 232 Md. 536, 533, that

then nelghborhood, and a general need i

but that:

"Change in conditions may ‘;-»v iy
415t zoning ordincice to reclassify n part.
iz &s .uﬁcceusaruy compel it. Z2ven as L': original =
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8.

for the promo- ‘

roz o gemeral public int
resoning must be in the general puw or The Bredio ‘ ‘

lon of the health, safoty and wellare o t
:5 in the individual interest of the land o

N . 5 1
gnere was & similar holding in Board w, Parr, 242 Nd. » 321, 1 vl 7 12 &y cplnicn thare is exple cvicance in
i ¢ , o1l romery COunty V. | i
which adopted the holding of County Councll Tor Moatjomery County Vv s o too eais rosord upm sdich £h3 D53 12 c=a to tha
Gendleman, 227 Md. 491, 498, that even if there were facis which would ~— ks -
r— - ) y va. 3 7 coaciualen it dids %ha Cov
have justified rezoning, this would met of itsely prove the denlal was . .
arbitrary or illegal. See also Friedman ¥, Montgomery County, 247 Mé. £ ; # 4 \
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T
20 THE SONORABLE, THE JUDGE OF SAID COURT:

fhe Petition of (suchar Colleue, Appallant in the above
entitled case, by W. Lus Thoads, its Attorney, represenis unto
yous Honers

3. That a Petition was {iled in the alove matter on
Pebrvezy 1, 1967, pursuant to She Matyland Rules of Procedurs,

chaptar 1100, Rule B2.m.
2. That by virtue of Rule B 7 of the aforcsald Rules of

Procedure, the transcript of testimmy, amonj other records, is

required to a2 cransmitted to the Clerk of the Court within shdsty

days of the date of tilin of such Petitlon

3. ‘That your
‘sostd of Appesis of Baltimora County that the tastisony to be
transnribed is vouul.n_qu_-nd & trangeripkt of Gestimon; can not
be coppleted during sueh thdrty day poriod; but that an

period of thirt; day
transcription of the atoresaid testimony

WHEREPORE, ;ouc Petitione: pra s that this donorable Co.xt,
Rule B 7.0,

pucsuant to Maryland R les of Frocedure, Chapter 1100,

order an extension of thirty days. accountiny from March 4, 19¢7.

ipt of 1 may be

within which time the
transmitted to this Honorable Court.
/v/ W. Lee Thomas

1 Ly the Rapo tor the

adaitional |
will se required by svah Reporter to ccmplete

W. Lae Thomas
Attorney for Appellant

€ 2
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and west of Fairmount Avenue be zoned Busingss Major, end the map, as adopted by the'
County Commissioners in November of 1935, followed the recommendations of the
Planning Department in zoning the 31 azres ract Business Major, ond left all of the
property narth of Faimmount Avenué in residenticl classifications, The witness further
testific! that he requested some sort of commercial zoning for the north side of Fairmount
Avene, but was not specific in his request, and neither he nar anyone elie appeared
before the County Commissioners to request any commercial zoning north of Fairmount
Avenue. Petiticner's Exhibit Mo, 24-B, which was intreduced ot the hearing and is an

et's plen of the development for the Goucher College property which was revised

arcl

in November of 1954, shows the main entrance to the Goucher Campus camplex fo be

in the identical location as the Dulaney Valley Road enirance to the proposed Shopping

Cantor site, which is the subject of this hearing.

.

w. Wanh}ngron Ewell, a recognized troffic expert testifying on bekalf of
petitioner, testified to numersus road impravements and construction in the Towson area
since 1955. He also stated that in his opinion the proposed shopping center wauld =,
create undue congestion in the roads, However, he did siale that the tmffic t the
intersection of Dulaney Valley Road and Fairmaunt Avenue wauld reach service level €
(which is ene hundred percent capacity), but wouid periodically clear itself of this

congested sitvation. The witnau stoted that i

1955 the County had no plans for an
inner beltway. However, the iaute of Foirmount Avenue and Goucher Boulevard was
Fixed prior o 1955, the roure of the Towsan foop from the York Road to the Joppa Road
was kr.wn In 1955, ond that the construction of Fairmount Avenue was begua in 1955
prior to the adoption of the Comprehensive Map for the Ninth Districr,  The witness

prepared and introduced on imprezsive exhibil snowing the road constructions between

1955 and 1966, He tastified correctly, the Boord believes, that the road improvements

served to make 1« site more accessible now than it was at the time that the map was

adopted.

George L. Gavrelis, Diractor of Planning for Baltimoie County, testificd

I DO HEREBY CERTIFY that on thals _27th day of _Tcbruar
1967, & copy of the efore.oing Patikion to Extend Time was malled

to W. Lwa Harrison, Beq., 607 Loyols Federal building, Towsos,
Marylend 21204, Attorne, for Appsllees. and to the Count, voard
of Appeals of Baltimore Count,, County Offlce Dudlding. Touseon,
Maryland, 212C4.

8/ W. Lec Thomas

W. Les Thomas

Goucher College = No, 66-39-R

that the Planning Staff was not making any recommendation with regard to the present

petition. Indeed, his comments scemed to take @ “middle of the rad® position.
He did state, hawovar, that Fairmount Avenus is the line of demarcation between the
commercial uses to the south and the residential uses to the north, and that the presnt

zoning was set after numeraus conferences with raprosentatives of Goucher College.

He further stated that the proposed reclassification would have o i 1 effect

en the Compus Hills development because, in his opinion, it would constitute a

change in the charactor of the area, and that it was in close proximity to the Compus
Hills development, cnd felt that it might be the opening wedge to other reclassificotion

requests on the nerth side of Fairmount Avenue.

The petitioner produced an expert lanc planner, Fred W, Tuemmler, who
testified that in his opinion the present R=20 zoning is in error, and assigned as the
reason therefor the failure of Baltimore County tu estimate the future potential growih
of the Towson area in 1955 when the map was adopted. He introduced Exhibit No. 13,
which Is o list of eighty-ons zoning eoses in the Towson area irom November of 1955

unti} June of 1966, However, it should be noted that the vast maj

ity of these cases

invelvnd special exceptions for office buildings, or similai uses, or reclasifications to

 residensial apartment zone. An cxamination of tha sxhibit shows that there are only
six cases involving commarcial, and cnly o com warcial roclasification in clewe
proximity o the whicet tract, which was case No. 66-110-R, a relossificatizn

from an R=A zone 1o a 5=M zene east of Fairmount #.venue and north of Joppo

Road, wit

n the same generol commereial area which comprises Hutzlens and Towsen

Plara, and inside the Towson leop.  Case No. 63-119-R wos a reclor

tion

fro... an R=6 zone to a 8L

e of 1 very small lot of around on *he west side

of York Rood nosth of Seminary Avenue, and is approximatel, 7500 feet from the

envaction of Dulaney Valley Road ond Faimount Aenve.  Case No. 53158

is again o very small lot af 8<1 zoning mere than ene mile from the whiect proper

Case Mo, 3739-R i+ over 4,000 icet from the property, and Case No. 1999-R, whic!

RE: PETITION FOR RECLASSIFICATION  : JEFORE
from R-10 and R=20 zene 1o B=M zone,

Northeast Comer Dulaney Valley Road : COUNTY BOARD OF APPEALS
F: OF
Goucher College,
Petitionc : BALTIMORE COUNTY
B Mo, 66-39-R
OFPINION

This is @ putition for o rz-louification from an R=10 and R-20 zenes to e
Business Mafor zore, of @ tract of ground approximately 25 acres in size, owned by
Goucher College, situated at the norfheast corner of Dulaney Valley Road and
Fairmount Avenue, in the Ninth Election District of Baltimore County. The property
is roughly rectangular in shape, and hat frontage along the narth side of Faimount
Avenue, the east side of Dulaney Volley Rood, ond the north side of Goucher boulevard.
The parcel is located wn the southwest comer of the Goucher Cellege Campus.  East
of the subject trac? olong both sides of Goucher Baulevard the Iand is zoned R-6 and is
developed as a fine residentiol community known os Compus Hills.  North of the wb=
ject tract is a large area of R-20 zoning, whic.t is owned by Goucher College and vied
au its compus,  West of the subject tract, across the Dulaney Valley Rood, the lond is
zoned R-A and R-10, and is developed with o garden apariment corplex known os the
Duloney Valley Apartmants, and cottages. South of the subject property, ocress
Foirmount Avenue, isa large troct of Business Majer zoning, which is developed with

the existing Tewson Plaza Shopping Center.

The contract purchasers of the parcel of iand in question, Hochschild, Kohn

& Company and Sears Roebuck Company, in the event that the raclossification s gronted,

propose 1o develop the preperty with two large stores, two auto centers and a garden
shop. A witness for tha petitioner testified Hochschild, Kohn proposes to erect
167,000 square foot department wtore, with a 7,000 square foot avta service center.

Scors proposes 1o erect @ 161,000 square foot department stare, @ 19, 700 squere foot

auta service center, and @ garden shop.

Goucher College ~ No. bd-u8-R

The Board conducred 1ix days of hearings in the instant cate, ond heard the

testimony of numercus wil

esses, both for the peri

ner and the protestants, ang re=

ceived numerous exhi

n evidence. It will be impossible in this Opinicn 1o review
the testimany of each and every witness. Hawever, the Board has carefully co idered
the testimony of each witness ond has carerully stugied all of the exhi

bits intrecuced.

The Comprehentive Zoning Map for the Ninth District, which incluges the

Towson crea, was adopted by the Caunty Commissiones ir. Movember of

Prier

1o the adoption of this map -epresents

ives of Goucher Coll

e had numerous discussions

with the Plannicg Office of Baltimare County conceming the zoning of the Goucher

Ca

oge property.  The map, as finolly adoptec, zaned nearly all of 11c College property
south and west of Fairm-unt Avenue Business Major. Portiors of the praperty along the

Joppa Rood were also zoned commesc|

lly. The preperty tc the mas- of Fairmount Avenue

slong oath

ides of Goucher Loulevard was zonea R-6; the balance of the Goucher
Coilege property wos zoned R-20, with the exception of the frontoge cleng the east
side of Dulaney Vailey Rood, which wos zoned R-10.  H. Vemcn Eney, Truitee of

the College ond olso legal counsel 1o the College, testificd that he fod numerous dis-
cussions with Mr. Malcolm Dill, the then Director of Plenaing fo: 3eltimere Cou iy, in
the early Spring of 1955, regording the zonizy on the Geucher propany.  He ol
testified that Goucher Cullege sriginally ewned 421 oeres extenting frem Sheoley
Avenue on ths s0uth to Homgi=c Lene on the norh, and that the Zellege hos sclg the
preperty to Hutzlers, where the present Hutzler store exists; it aloc eased 15 acres to
Hutzlen north of the Joppa Road for parking in cunjunction with its stare in 1946,

He further testifiec to varicus sales and land leates and land s -aps the Cellege entered
into between 1946 and the present fime.  The Baltimer. County Planning Department
criginally planned 12 acres of commercial 2oning en the south side of Faimount Avence

to accommodate the Hutzler parking lot.  After discussions with Mi. Eney, o3 o repre=

sentatice of Couvcher College, it ultimately recommended that the entire 31 acres seuth

Govcher College = No. 86-59-R

is @ reclassification from R=g to =L, is rare than one mile from the subject property,

while case No. 5391-R, a recla

ion from R-10 and M-L to B-M, is almost two

miles fiom the subjoct property.  The majority of the Board does not finu that any of

the above mentioned reclussifications have any eifect on the subject property.

There were no reclassifications north and east of Fairmount Avenue, nor any nerth

of Fairmount olong either side of Dulaney Valley Road.  Hu further aomitted that at
times it it quite proper o wie a dual lone highway es a line of demarcation between.
commercial onc residential uses. A lotar witness fou the pefitiencr, Mr. Wahbe,
also testified thot froma (lanning viewpeini rood: ure often used as dividing lines

betweon different types of zoning.

Bermard M. Willewain, @ recognized expert in the field of land planning,

disagreed with Me. Tuemmier, in that he felt Fairmount Avena is a lagical line of

demarcat] on betv-een the commercial uses 1o the south and west and the residential

wses to the noitheast,  Ke further stated that the enly changes in the area north end

east of Faimount Avunue have been within the permitted limits of the zoning that was
adogied on the 1955 map, with the exception of one commerc’al reclassification af the
comer of Fairmount Avenue and Joppa Road insic the loop.  Further, that Gaucher

owns the lc=4 on both sides of Fairmount Avenue, and that when he was employed ina

jon that Sears

consultant capacity te Towson Plaza, that Geucher had taken e por

was an unsuitable tenant for the College in the shopping center, and that he could fina

o documentary evidence to suppert the ceniention that the subject tract i "surplus
lar 4", He further stated that the construetion of the lowson Plaza Shopping Center

a change in the chavacter of th

did not L his opinion, comt
that i was au improvement on the land within its existing zone, and alse, that tie

he dicect conteal of the College and

leasing, etc. of the shopping center was under

¢ o 1o

e the etfect o the

thoy excrcised strict control over the tenants, «

hopping center o the balance af i property . He fur e stated that the e have been

%

N

Goaucher College, No. 66-39-3

ne zoning changes with the exception of one apariment reclassification ne, d, of

Faimmount Avenue end Cromwell bridge Roac all the way t the Loch Raven Water Shed

nor aty north of Fairmount olong Dulaney Valley Road; and that even if the R=20 zor”

isin errar,

* would be @ greater ermer to reclanify the property ta Business Major; that
the buildings here would be feo lorge 1o screen with trees, and thet an extension af rae

SButiness Major zoning nerth of Falmeunt Avenue would make the extension of commarcial

zening cll along the eest side of the Dulaney V. Iley Road frem Feimmaunt Avenue marh

10 the Roltimare County Belraoy just os logleal.  He further state he could find s

svidence of ony plant o« proposals submitted by Goucher + Baltimore County fer the

use of ity land neret

Taimmount Avenus commercially, and the fint time he heard of

any plans by Goucher 1o extend the commercial norh of Faimeunt Avence was in

September of 1963,

Hugh £, Gelston, on expert realrer, te

ed that in his opinion the re=
clauification here would not have any advere effect on th Campus Hills develapment;
however, he did agree that the DeWslfe property weuld be advenely affected o some

exte

There was alse an indication that he attempres 1o purchase the DeWoife

property 10 lessen the effvct of the propesed shapping cene

ment 12 the east.

An expert realtor appearing on behalf of the protestents differed with Mz,
Gelston, and stated that in nis epinion Busines Majer zoning would depreciate the
homes in Campus Hills, as well o5 the Dulaney Valley Apartments westerly across the
Dolaney Valloy Rocd, end the cottage homes on the west side of Dulaney Vlley Road
acress from the Goucher froct.  He further felt that if the subject tract is reclossifies

outside

e Tewson loop, that real esters valves within 1 e Towsan core wauld depreciate,

He opreea with Me. Willemain that Susiness Major =

s imcoper, and pave 3

feasons -
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I undersigned membar cf the Boord

RE: PETITION FOR RECLASSIFICATION  :

Qpinion, an appeal wos taken to the Cireuit Court for Baltimare County by

! nacesary for the Court above to read the entire record in any event.

Goucher College - No. 66-59-R -

(1) that there is already o good deal of commercially zoned

iand within the Towson core that is not being vsed;

(Z) that it is posible 1o assemble anough properties in the already
zoned area within the Towson core to build at least ene department

store; and

(3) that f the commercial zoning crosses Fairmount Avenve,
could quite possibly lead to a further expansion of commer ial

20ning here.

A very vociferous witness for the protestants, Hilda Wilson, a business
weman in the Towson orea since 1921, testified in opposition to the reclassification,
anc gave as her reasons that the reclassification nere weuld viclate the planning
principles that had been laid down for the Towson core arca, and ihat the department )
stores shoula be inside the loop road within the Towson core. She stated she thought
it was poor planning tc go outside the Towsan core because then the stores would be
out of the center of the cemmunity, on. that the center of Towson would then never
become o real commercial center as has been planned.  She further felt that the
stores could be constructed within the Towson core by "going up in the air® rather
than spreading out.  Most of the ofher witnosses for the protestants were property
owners living in the Canpus Hills development who fear that twenty~five acres of

additional Business Major zoning will increase traffic congestion, be deirimental to

their homes, and that @ reclasificotion north of Faimount Avenue would be the

entering wedge for further commerciol request the future.

While the instant case is close, the majority of the Bowrd does not Find the

petitioner has evercome the pHion of of the Ci i

nor has there been sufficient change in the choracter of the neighborhood fc require fhe

BEFORE
from R-10 and R-20 zone to B-M zone
Northea; t Corner Dulaney Valley Road :
and Faimaunt Avenve

9th District z OF

Goucher College,
Petitioner : BALTIMORE COUNTY

3 Mo. 66-59-R

COUNTY BOARD OF APPEALS

fororororo

DISSENTING OPINION

At the time of tha signing of the Order by the majority of the Board the

issented from such oction, and is herein stating briefly

his reasons for so daing.

Between the date the Dissent was filed and the time of the writing of the

tionar;

| therefore deem it unnacesory 1o go into tha facts as shown by the record, as it will be

To begin with,
| thould like to point out that the power of the County Board of Appeals to rezone is in

itsalf @ part ef the compeehensive planning in Balrimore Jounty.  As very aptly stated

by Judge Hammond's Dissenting Cpinion in Finney v. Halle, 241 Md. 224, at p. 243:

"The right and power of the Board 1o make indiidval

lessifications is to enable the ification of mis-
takes, original or subsequently developed, which o
recyonirg mind reasonably could find 1o have bean
proven and which have mada the classification on the
particuler property incompatik'e with thot of the ad-
jacent or cloiec community, 1o thet its uie under its
axisting clossification would be inoppropriote and in=
hamanious in relation to the other actua! uses in the
neighborhood, ™

scioses that the Petitioner made a very

A reoding of the record to my mird
strong caze of both error in the original zoning ond changes in the character of ihe
rwighborhood sufficient to warrant the rezoning .equested.  Both the amoun? and the

quality of the testimony wos cutstanding 03 1o the sbove facts, plus tu e effect that

Zoning Mop,

Goucher Callege = No. 66-59-R

rezening of this fract. Even if there had been sufficient change in the neighborhood

(and we do not o find), the granting of this petiticn would be detr
health, safety and general welfore of the Campus Hills community, Goucher College

itself, ond the apartments and cottoge houses along the Dulaney Valley Road, ond
oned by

further would be @ detriment to the development of central Towson s em
the Pl‘l;ming Staff (see Gavrelis' comment Mo, 5).  Further, the evidence leaves
us unconvinced tha! this location is the enly location or the best_location available
for a department stare in the Towson ares.  Perhaps the unanticipated populetion
explosion in the Towson ares should require the County 1o completely re=survey
the Towson area and adopt o new comprehensive map,  We feel that this would be
the more logical procedure 1o follow, rather than to piccemeal rezene parcels of land

ioners,

by petition. In the case of Fumace Branch Land Co. vs. Boord of County Coms

232 Md. 536, 194A Zd! 640, the Court of Appeals noted:

“The Board concedes that there had been shown changes in
the neighborhood, and a general need in the County for the
use seughtanseas

However, loter in the opinion the Court (194A(2d), p. 642) stated:

“Change in conditions may justify the amendment of
the existing zoning ordinance 10 reclassify o particutor
property does not necessarily compel it.  Even as
iginal zoning, rezoning must be ir. the general public
est for the pramotion of the health, safety and welfare
of the community, as well as in the individual interest of
the land owner.*

ORDER

For the raasons set forth in the aforegeing Opinion, it is this 7 /i) doy

of Janvary, 1957, by the County Board of Appeals ORDERED, that the reclassification

petitioned for be and the same is hereby IED.

Any appeal from this decision must be in accordance with Chapter 1100
Y appedl

-2-

the proposed rezoning would present no detriment to the general welfare of the nei3nboring
community and would present grest berefits to the generel public in ihe entire districi
of worth Baltimore County to be served by the proposed use, and would be of great benefit
to Gourhar College, an institution which is one of Maryland's ouhtanding institutions, of
which we can all be proud.

To the conirary, the expert testimony produced by the protestants rested almast

entirely upon the testimony of Mr. Bernard Willemain, an assiduaus witness of the ~lanning

this

persuasion, which in my opinion was entirely discredited upon cross-exami
particular case, which alia, in my opinion, appears clearly in the recard without gaing
in cddition to this, o cose which wes pending o the tine

Bosley v. Hospital (Eudowood), 246 Md. 197 (Adv. Sheets),

which Opinion was filed on April 6, 1967 ond involves a tract of lond in @ situaticn o=

inta details in this Opinion.

of the within decision,

mast directly similar 1o the one involved in the p-eser: case, has been decided. In

on, Me. Willemain's testimony is cited ot length, and indicates

the Bosley case Opi
that his opinien in thot case was entirely opposile fc the one expresied by him in the

within case on a substantially similar factual sitwation.

In addition 1o the above, it is impartant to note 1hat almast every witness for
the protestants conceded that there hod been error, change or both, but felt that reclassi-
fication should be to some other use thar the B-M zone proposed by the patition.  With

in view of the location of this land directly across the stieet

this | cannot possibly agree,
from the present large B-M zone, which is completely filled vith leyitimate B-M uics,
and | do not believe anyone could “ome to Ihe conclnion reasnably that the whiect
] possible

ible with ding uses under an;

troet of lond would be

under its present slassification.

1t i therefure my opinion thot the decision of the mujority of ine Boord i

Goucher Cellege =~ No. 66-39-R

subtitle B of the Maryland Rules of Procedure, 1961 editien,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Trman

Miam 3. Ty

: ¥ 4

vt A
7 R Brice Aldarman

.3- | i

snsupperted by ony substantial evidenes sufficient 1o warrant the dunial of the petition,
and that the Petitioner hos swpportsd ifs cose with abaut os strang evidence as it is

Fossible to produce in a reasonable request for zoning reclasificotion.

W. Giles Parker

2. At the time of the Zeninmg Map

3. In temms of private devel

P

: PETITION FOR RECLASSIFICATION
#rom R-10 and R-20 zone to B-M zone,
Northeast Comer Dulaney Valle; Rend
and Falrmount Avenue,
9th District
Goucher Callege,

Petiticner :

BEFORE
COUNTY 304RD OF AFFLALS
OF
BALTIMORE COUNTY

Ne. 66-37-R

DISSENT

The unceriigned member of the Board of Appeals dissents from the

decision of tha majority In this cose, and will

file en opinicn in greater langth

ot a date in 1 & raor fi rure, becouse of 1he exinencies of time invoived.

BALauonr: COUNTY,

MARYL!B!D

INTER-OFFICE CORRESPONDENCE

FROM_George E. Gavrelis

SUBJECT.. $66-59=R
Northeast corner

assification frem R-10 and R-2
fica =20 to B.M.
of aney Valley Roaé and Fairmeunt A\zaggg?'

Being the property of Goucher College.

9th Districs
HEARING:

The staff of the Office of Plann:

as the following advis commy
Planning factors: =Y S

1. When the Zoning Map for the
the planning staf and the Planning

jot zoning potentials were recommonded for the couchen &

band of R-10 :oning was recommencad

R-20 was recommended f-r she bal

n - alance
n;zn was responsive to the open cmugf-:":scu
Plans and alse was responsive te the large 1o

was occursing north of the csll
the coutext of R=10 or R-20 zon:
Planning staff for the Goucher trac

ege.

lnu:h'arly edge of the camp
what Ls now Goucher Boulev
by che college an "surplus propert

property® is emkraced by the subject petition.

Thursday, September 2, 1965

ing and zo i vi
petition for reclassification from Aild and Aize to s e sonins,

© make with respect to pertinent

(1:00 Py

ject
t

Stn Discrict was being processed by

Scurd or Commission, larger
ampus .
alongside Dulaney v-usy Rem‘al.
ucher tract. The
college dovelopment

g ¢ developrent which
Residential Jevelopment witnin

was not anticipated by the

eatablished at its prosent site to imasine cii ool 90 fimly

Magine its moving elsewhere.

's processing, an arca along the
- adjacent and immediately north
ard and ":umqnt Avenue, was Ldentitfafﬂ

Essentially, she "surplus
The spectrum of

potential uses here were discussed by
y the planning staff - relat.
institutional uses (such as Peabody Institute), additional cmmnu::hl.
o

or higher deasity housing related te

the college or to Towson. &,

clear cut decision was reached on the
£ Fart of eithar c
officials or by the planning sta’f and the R-20 nc«m::?igt;:on

szo0d.

ient of the Goucher "surplus trace”,

it is unlikely that its dovelopment for half-acre Lats <can be

comsiderad to be either realistic or

The real issue in th

error.

use for the Coucher tract within the

reasonable.

sﬂbjdctri\'titltm is not whether or not the
ne zo rom a planning viewpoint, i
©uses or which use of several alternatives represents &: ;:::.!

context of rational development

©f the Towson business and residential complex as a whole

VL T L.‘l‘:‘.q



BALTIMORE COUNTY. MARYLAND BALTIMORE COUNTY, MARYLAND
ROYSTON. MUELLER. THOMAS & McLEAN
i ATTOS AT L

g%
INTER-OFFICE CORRESPONDENCE INTER-OFFICE CORRESPONDENCE [ R 5
g
—TT

Bre Jums Dyes, Galesan
To.90hn G._Rese, Zoning Commissioner pu august.23, 1965 TO. Zening Advisury Gombttes - Daie. ..
st LT rroy OWtein Faul . Relncks, Pire Buress Svare ar MamvLane L,
Noveabor| e 1965 FROM.George E. Gavrelis o o asba e et STATE ROADS COMMWARIBH Ny
o m Gollegn 300 Vot Presran Stancr 2O it LRSS,
e SUBJECT. Petiticn #66=55 SUBJECT. ; Vallay Poad 4 Patreout. BALTIMGRE, MD. 21201 e
2 Mr. John G. Rose, iy 0 & 9th District
Zoning Commissioner g g
County Office Euilding ; — | HEARING: Thursday, September %, 1965 (1:00 P.M.) e o
somton, S 128 : i RISt et o s oy . 3, e
I S Baltizore Coumy O
o I E-. Ve foal, housver, Lf his propeinl recrives Fowson, Marylana
RE: RECLASSIFICATION OF NORTHEAST | 5. Froa a planaing vxwpnsnn, ths staff would find it easier to 1t will set ko & fire Mosand,
! CURNER OF DULANEY VAELLB\ RD. i 1 development take place in Towson
i AND F.\mogmor;\g:lfa | | wh:;in the context gf reuse or more intensive useage of the commercial
ELECTION 5 - &, thich
: 2&:":.123 COLLEGE - PETITIONER 06-59-R ’ Fonong.e how xists,

From a planning viewpoint, the fantastic

! Er. Rget
= 18 sads nosardlng
growth potentials for Towson as a strong multi-purpose center to the Betienal Joard of Pire Underariters wber mpply
should not be diluted by dispersing activities which should take Pequirements for the structures Lowolved, uvs sontaot

9 place in Towsoa to locations elsewhere. ol

Dear Mr. Rose: i | Pleasc cosbast tha Plans Review seckisd of thy Pire PR
i 6. The dilemma of ths planning staff is that a mechanism does not Frevestion Buresn for fisrtier infctaskion or sevistancn. |

A 1 from your Order of B exist to assure cohesive and planned development within the existing
eace an o e @l E
tavedber Z,Pigsg L:Ot:g nwl\’_?capr“m’ Batier €8 B confines of the Towson business district.

Planning presentiy is
| an advisory function - guiding, advising. Zoning is a reguiatory
the County Bbard of Appeals. ¥ function. By themselves, they do not and cannot force private

# investors to initiate development. In Towson, the market potentials
B a4 i check in the amount of $70.00 exist for commercial expansion. In Towson, assembly of land for
nclosed is a R 4 e a F70.

o large scale private. commercial development is difficult. In R s
to cover costs of said Appeal. Baltimore County, public powers to assemble blighted or substandard
areas for reuse by private investors do not exist. Other alter-
. . natives to the kinds of treatment which was possible under urban
Yours VB STULY; renewal measures loom, but may be some years away.
]

7 7.

2} ; With appropriate tools, solutions regarding cohesive development
FH e:"l'(hv * of the Towson business district vculd be possible. At the moment,
Attorney for Goucher College

such tocls de not exist within the public or private sectors and
Petitioner its future remains clouded.

| in the zedian
If commercial development were to q
occur, better buffering or transition should be provided at thc
southeasterly corner. Certainly, the access points are too close
| to the Campus Hills development.

" 8. Notwithstanding previous comments, it would appear that proper b
| NNG-"B5M consideration has not bren given by the petiticner with respect 8
‘ GOUCHER COLLE: to the relationship between his proposed commercial activity and

‘ the Campus Hills development.

:
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:

Nolan P. Chipman, Esq.
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ZONED B8-M

DULANEY VALLEY
SHOPPING CENTER

[ e |
SCALE: "= 50" APRIL 9, 1965 | : - |
DOLLENBERG BROTHERS
SURVEYORS & CIVIL ENGRS
709 WASHINGTON AVE. TOWSON,MD.

20

~ /-Lg\lio PEABODT

151109
a-.j‘ Budind

5 MIGH MUSHROOM MULTIPLE LIGHT FIXTURE

\NST\TUTE

E,..nnﬂ
porking ATe®

LEGEND

S, WIGH STREET LIGAT FIXTURE
@ LCW STREET AND BUILDING LIGHT

GOLUCHER COLLEGE

ZONED R-20

SERVIgE

PROPOSED

SEARS ROEBUCK STORE
PROPOSED

HOCHSCHJLD -KOHN STORE

4 VENQE e

ZONED B-M

PLAZA SHOPPING LY Cl

TOWSON - NINTH DISTRICT - BALTIMORE COUNTY - MARYLAND.

PLAT FOR PROPOSED SEARS - HOCHSCHILD KOHN  SHOPPING CENTER |

LOCATED AT

25.712 ACRES=®




GOUCHER COLLEGE

ZONED R-20

SERvice

PROPOSED
SEARS ROEBUCK STORg

By

PROPOEED

HOCHse
HILD - KOHN sToRe ZonED

Lot |
v

R-20
COLLEGE

‘CAMPUS  HILLS"

Section South 1-4
Elock C

{usnng |
| Dwelling |
i

ZONED: MiM " ZONED B-M " s
/ —
- I g
= 3 — plny : .d X BOULEVARD * -
>: B N e HER (120" wide e =
ELAZA SHOPPING CENTER — GoucC
! % ‘ . S ZONED R-6
I 1 1% -
| &
| = SN |
ZONING PLAT FOR PROPOSED SEARS - HOCHSCHILD KOHN SHOPPING CENTER | N EXISTING ZONING Ao e m.20 ‘
! \\‘\ PETITIONED ZONING B-M
LOCATED AT
PARKING DATA
| USE RETAIL TRADE
TOWSON h NINTH DJSTRICT - BALTIMORE COUNTY = MARYLAND' | TOTAL FLOOR AREA - 366,000 SQ.FT.- INCLUDES BASEMENTS & ALL
NO OF SPACES REQURED - 366,000 - 20071830
NQO OF SPACES PROVIDED - 1878
25.712 ACRES=* '
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