PETITION FOR ZONING RE-CIS‘SSiPICATION Vol
ANIYOR SPECIAL EXCEPTION .o et

TO TRE ZONING COMMISSIONER OF BALTIMORE COUNTY:

County and whirk is described in the description ad plat :IIarnn:d "ereto and made a part he

. cin de u
hereby petition (1) that the zoning status of the here described property be re<lassified, pi e e e Rt ir] eATE .
ty. from an-. Bxle... | From 3-L fono to B-R fone ) ; eyt p : B o
% the Zoning Law of Baltimors County. (rom & 5 S/E Side Eyring and Frenklin Aves.,: BEFORE a  Avan Jessph Fo Ziemski - No.
--zone; for the fo i B Lumber Yarc, Jos, F, tlemski and Helen chemsai, .
Petitioners : LONIKG COMMILST d ‘
Variances to S, 236.3 and % I ne BALTINO o the corner of Bastern ivenue and ¥ace dvesus (in tha heart
to Section 235.3 ta permit a lusbsr vard within 35' of tha south 4 238.2 of coning Regulachons oF
rostdritinl boundary 1ine instead of the required 501. ] :
fartance to jaction 238.2 to permit a cids yard o. 25! along the fort
Tty line inatead of the rvquired 31,

sprises ¢

BALTIMLRE COUNIY

No. 66=10L-R-A

See attached description pstition

and (@) for 3 Specisl Exception, unler he sard Zoning Law and Zoning Regulations of baltimore ! est reclassification of properiy, from
] us carner of Eyring ond Frac
County. 0 use the herein described PrOPErty. fOF . - —ooooooonoonrs s o Th orde Tisha Lurbor Yard; also a varfance to Sectior
Regulations to pe a lumber yara wi
T £ = s i oG of llxl: hqu\ rl-d
Property is to be pasted and advertised as prescribed by Zoning Regulations i %0 fest and o varlance to Section 238s2 to permi
1. or we, agree (o pay expenses of above roclassification rd/or Special Exceplion advertising. 3lang the north property lifw fastead of the fequired. J0 fect.
posting, etc., upon fling of this petition, and further agree to and are 1o be bound by the zonlag fesidents in close proximity fo the subject pronerty do
regulations and restrictions of Baltimare County adopted pursuant to the Zoning Law for Baltumore ot object to D=L usus, hut they o ohject to the haavier 3.1

oy Ih e of Planaing ¢ foning in @ memorandum dated
Uetobar 15, 1955 commeated that 'Ihe reclass!Ffica uested under
the subject pexltion 15 fn accord with the recommen

fn the Comprehenzive Rezoning Map for the tastern Fla

Since this matter and other changes will he cansider
Ly the Ralzimore Lounty Council and since the resiceats should be given
an oppartunity to express thamsclves before the Lounty Cau ta
piblfe hearing the entire mitter could be considered at that tim rather
thai piecemeal at presents

Address. 1309, Zastern Bauiayar

For tne abowe reasans the reclassification sheuld not be had
and the variances requested should not

Z(/"T:VI' rlv'rr

D
/M 4 . V
: 4"‘#, Teotte Mtarnes
p;
vard.

(21221)

1XSH3IZ HaISOr

ORDERED By The Zoning Commissianer of Raltimore County, this
of__Septomber.. wevnen-, 1965, that the subject matter of this petition be advertised, as
required by the Zoning Law of Haltimore County. in Lo newspapers of general circulatioa through-
out Baltimore County, that property be posted, and that the public hearing be had befare the Zoning
Commissioner of Baltimore County in Room 1 County Office Building in Towson, Baltimore
Countypn 88 PRI ey or.. Dckober

Zae M o

wjppvsd 9 bupadiniyas

zun{e.«‘..

WILLARD M. 5 & =
4604 MAINPIKID A ;“_T.Tl‘l‘mn OR RENLASSL 7ICATION BEPORE
rom s Bel Zons to a B-A zone
- BALTDWEE 1k, MARTLAND SE/S of Erylng Avenue at ' COUNTY EOARD 0¥ APPEALS i = 5
Franiclin ivenus useph F. Ziemskl - No. &6-10l
15th Diat-ict [
ose Zienmsict
Potitlonar : 5 A R GO the comer of Eastern Avenus and lace Avenus (in the heart of
tecakt g
Hecsk Now 66-104-RA Zasex), lis present location comprises only spproximately one-
4 remsris wore ineorporated in Ps ; ; s Prekite Avesia s . . . tatrd of en acro and nis testimony ia that he 18 in dire need
15th District Baltimore County, Maryland 10w 1 of more space. The purpose of the reclassification sought here

sosted undo® the aubject c som ‘,,\1-» 13 to enaole him to oulld snd operate a lumber yard ru the sub-
i This case comes before the Board of Appeals on the petition

tons embodt he coaprenenaive 39 P £ Ty Beginning for the same at the corner formed by the intersection Ject property.

Furki sl Sates Ehat of the east side of Eyring Avenue with tho south side of Franklin Avenue
and thence running cnd binding on the east sida of byring Avenue South 6 ! of 1.53 acres of land on the southeast slde of Erying ivenue at The soard i3 In agreomont with testimony submitted by
degrees 14 minutes East 150 feet thence leaving Eyring hvenue for lines of &
aFd i the P g Staff. division as follows:=- North 83 degrens L6 minutes East 145 feet to the west . )
side of a 10 foot alley thencw binding on the west side of said alley North County, end for a varience fru sectlons 236.3 and 238.,Z of the heesjatankld shibitlcgionenicke lask plow. Jessh sodimeeniie
6 degrees 14 minutes West 5 feet to the north side of said alley tionce
binding on the north side of said alley Nortin 83 degrees Lb minutes East
shanges in the chara of nat rliocd 310 feet to the west side of a 10 foot alley thence running =nd binding on hearidg the' patitionsr; through couusel; formally withdrew that
the weat side of said alley North 6 degrees 1k minutes West 145 feet t- the
south side of Franklin Avenue ond thence running and binding on the south

side of said Franklin avenue South 83 degreus Lo minutes West L55 feet to only the matter of the proposed reclessification from B-L tu | sougittsnamalys & hosbardeslant
the place of beginning.

of Joseph ©. Zlemski for the reclassification frem EB-L to B-R

ented the vesat p
nklin Avenue in the Fiftsenth Election Diatrict of Baltimore petitioner that the nrea surrounding the subject property hes

1 ture. Nost of
Baltimore Counvy Zoning Regulations, During the course of tha meve commerclai in neture. Fost of the persons testifying In

tharelore, the fesli
protest of the subject petition 4id not dispute that fact but

party snould ohads & his pesibisn Sesking the aforesaid vistenss e thas ¥ basea their protest orimarily sgainat the type of commarcial use

B-R ramal the Loard.
mains befors the Loard It is the opinion of the Board that there has been a

{n the aforsaoing Opinion, Lt anvaining 1437 acresioliland Tne subfect property iz boundsd on the north by Franklin sufficient change in the chusacter of the neighborhood since “he

by tre County Board of Avenue (which 18 oniy a paper strest), To the north of this is ndoption of the zoning map in question (1945) to justify end

the reclassification patitionsd for ba ami * u Car Wash,end a Ford sutomobile dcslership exists nn the north warrant the reclassificatlon sought by petitioner. It might be
#1ds of the Car Wash. This Ford dsaler is directly on Eastern well to point out that the propivty cirectly to the north of the

Avenuo and scross Eastern Avenus, to the north, is a rather | subject property on which a seven day a week Car Wash 13 ooerated

1s dseimion must ba in sccordence With . y
large commercial development imown a3 the Niddlesex Shopping, was reclassified from B-L to 3-R leas than fcur years ago and,
land iules of Procedurs, . i
Sonter. To th south of the subjoct property are five on alx further, that none of the protestants appesring in thls case

presidential homes and one vecant lot, To the west, and goross could testify that they had appeared to object tc the reclassifi-
COUNTY BOARD 0% APFRALS

OF BALTIMORE INTY . Zyring Avenue, 1s the packing lot of a Thom MeAn shoe Store, cation from B-L to B-R of that [roperty or againat its use as a

snd to the east of subject property are sdditional residences | Car Wash,
i

vecrgs E. Gavrelis, Director of Planning and Zoning for

snlch Iront on Essex Aviue. g 3 s H

g conbrat purchaserof e wubfect propartys Mee. Baopan Baltimors County, submitted comments pertaining to the proposed

fshn, 13 a lumber dealer presently operating nis lumber yard on \| reclassification on Octobsr 15, 1965, Mr. Gavrelis, upon the

summons of the petitionsrs in this case, appoared to testify and
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i !TIMORE COUNTY, mnaaun g

INTER-GF'ICE CORRESPONDENCE Petition #56-104-RA.

Mr. John G. Rose
T0..... Zoning Commissi Date.... October 15,19

toresald somarks w 1 Hor ¢ r Mr. E. Gavreli
As aforesaid comarks were incorporated into tie record of the i G:fl!'hmina.n:d' s itV Sl i e om0 re Pt ot bl o
oo complicated and inherantly more effactive = would involve the
SUBJECT..._Pesitinn #46=104-RA. _BL_ 1o.8.R, Zone and Voriance to parmit a lumber granting of a much greafer variance on the south sids of the ot
quested undsr the subject petitlon 18 in accerd with the recom- yard within. 35 feet of the sauth residential boundary line instead of the :;,:ﬂ.',"' ”";"".“H of e propesed building would have the - l"::“I: Zom 'f.“-:"'a..m' !
¥ required 50 feet; to permit a side yord of 25 feet along the narth property. of a protective screen. This variance should be conditi
ieudations embodied in the comprohensive zoning map for he |i:rmhud of the required 30 foat. Southeast side of Eyring and Franklin Ave. rmnﬂ:h-;::om:sm urﬁmmn screening wall for l::ﬁr.rm?:'.:‘i; 2};!-‘:#!-7 :ml:n A-nl..u BEFORS.
Being the property of Joseph F. Ziemsk' and Helen Ziemski. ength of the property. The result would be a solid wall along one Doty i, |, O e vt
ifﬁ?.ﬂ.‘".ﬁ‘.’l!‘..""a.f:'“ appropriste conirais a1 to moterial and Varianses to Sec. 236.) ind
the subject location represented the vest pressnt thinking of the oo sl the best protection for adjecent residantial properties 202 of loning Rep:tations o
i y

Board and the Planning Staflf T BALTIRLRE COUNTY

HEARING: Wednesday, October 27, 1965, (10:00 A.M.)

Gavrells teatified thnt the reclassifiesticn re-

Zastern Planning irea, and further stated that the B-R zone for

No. 66-105-RA
ore, tbe Feeling of the foard that thexs have
The planning staff of the Office of Planning and Zoning has reviewad the subject

petition and offers the following comment s (AR NN

sbstantial changes in tho character of tim nelghborhood

and that tne subject propert hould be reclasaifisd rron =L o +

SRS Lait 1. The reclassification raquested under the wbject petition Is in accord

with the recommendations embodied in the Comprehensive Rezoning
Mop for the Eastern Planning Areo.

Current plans for the interchange between Eastern A
Southeast Expressway, which would be in the v o
t forth in the aforegoing Opinion, 1t property, would require that Essex Avenue be made o dead=and or
e Apeil, 196¢ N cul=de-sac street narth of the Franklin Avenue right-of-woy reservation.
APELL; (1946, by VErOoubtyBorn] © In order to prevent the intrusion of commoreial Iraffic onto Essex Avenue, et (4 wTien Sranlel 58
this office will recommend that Frarklin Avenue easterly from the subject ! but Shey do chiest % i
property not be opened. Whether or not the portion of Franklin Avenue )
abutting the subject property should be opened depends  some extent
upon the disposition of the subjact patitien. We sea the possibility of :ﬁv 2: ::f‘m-'l thet pir e I
two types of site plan for the subject proporty, either of which we feal to 18 the o n -wi" Ty for the
iny appeal decislon must be In mccordance with b for superior to the plan proposert under the request before us. M Rarond

s rsclassification patitioned for be amd

» 1100, auptitl aryland Kulsa of Procedure, 1361

Sinca this mtter and
\ Ora plan would call for the evantual legal bandonment of Franklin Avanue iy the Beltimore County Couset
edition. and the inciusion of a!l or a pari of the street bad within the subject tract. an
In this way the 50-foot setback required by the Zoning Regulations on the pus '-rh‘ the entire swtear
south side of the property could be provided, and adequate space for v;hieie than plessmss] ot present.
access would be loft <n the north side, in the old Franklin Avenue road bed. "
Any varionce that may then be required on the north side of the lot should be i it Fer tha Seve rescen
conditioned upon the provision of oppropriate ond affective screening ond : oo oo
architectural contrals on the south side, in order to provide muximum protection It ts this
to adjacent residential properties. Comnl ssfoner of Baltfmore Tounty
should be and the some s hereby DENIED
ares be nad the

oo o0 " L ®e

ZONING FILE 766-104-RA - JOS. F. ZIEMSKI

JOSEPH F, MSK, ET AL P66-104-4 /’/ e f
ANNIE D. NITCHELL, et al IN THE CIRCUIT COURT . . . W oo
I_HERERX CERTIFY that on this <5  dayof August, 1966, B :
" SE/S Eyring & Fronklin Avenues 15th Diateict 1
V. FOR BALTIMDRE COUNT. 2 2
a copy of the aforegoing Order of Appeal wam mailed to The County s
JOSEM F IBMSKI AT LAW Res i“’cation from B.L. to B.R, (153 Acres)
SERH ZIBMSK: s Vari
i i R _— e ariance fram Sections 236.3 and 238.2
TRESW LKASKT, nls viZes Board of Appeuls of Baltimore County.

and HERMAN FAHN Miso. Docket ; -- e
:o!.l') ; 21, 1965 Petition fil.d
TIE COUNTY BOAKD OF ast do. 5
Hovesber 10, 1965
APPEALS OF BALTINORE COUNTY | et 29 tec. & Variances DENIED by Z.C .
'

l ’ ‘ 5 rder of Appec! filed No. 66-109-RA == Jos. F. Liemski,

Reclosification GRANTED by the Board
ionces withdrawi, by patitioner at hearing
e the Bouid

QXDER QF APPEAL

» CLERK:
Order far Appeol Filed in Cirewil Court Fatition, descristion of property, Urder of Zoning Cermissfoner
Board AFFIRMED = Judge Jenifer Certificate of posting

Aaryland on behalf of AMNIE D. MGTOILL, NELSON B, FLEMIDIG, g Order for Appeal Filzd in Court of Appeals

Pleasa entox an Appeal to the Crurt of Appeals of

Certificate. of advertiswment
ELLIARRTY. LEMXNG, FRNGK RNITH, JHEODORR V. RASOWSKE, MRS. TINODORE ’ diimGourt:nt Bpppals Commnts of Plans Raview Section

Y RAXOWSKL, ASHLEX BOSNELL. Mi$. MSLEY BOSNELL. RQJERT SAUBRNALD, i EMssiints of, OF¢ tow of; Piaming
Copy of appesl
) i Plas filud with petition
MBS . JOSEPH FORD, WILBUR E. BROWH, NES. WILIIAM HOLIHOFF. MRS.
VARGIMIA MITCIRL, MRS, ALNERTA PUGH, FIXLL? XLEXN. PASIUALE
CUCCHIZLLA. LOUZS HYITASL., HAS. LOUZS MYXITASL, JOIM W Rob-rt J. Romedis, Esqe, Counzel for petitioner
809 Eastern Bos.‘avard

MRS, JOIR Wo HARLAND SNOW spd FRED F.. from Baltimors, Maryland 2122i
CECH RECLASSIFICATI GRANTED

the Order of the Circuit Cowrt of Baltimore County dated the 27th T :’E,::"I;’:v:’-m:'w‘“m Prytestant
A
VARIAMCES WITHDRAWN BY PETITIONER Baltimore, Meryland 21221
day of July, 1966, confirming tha Order of the County Board of — —_—
August F. Kosstar,
Appaals of B imore County. 1315 Dorsey Avenue,
Baltirore, Haryland 21221

¥r. Robert Sauenald,
198 North €ssex Avenus,
Baltimore, Maryland 21221

BREGEL & BREGEL

1900 One Chariecs Center
Baltimore, Maryland, 21201
$39-2744

Attorneys for Prouostunts




. MITCHILL, et al.
Lopaittd IN THE CYRCUIT COURT

e POR BALTIMORE COUNTY

JOSEPH P, Z1ZMSKI,
HELEN ZIEMSKI, his wife, AT LAW
KAEN

Mise. Docket
Folio

THE COUNTY EOARD OF Case No.
AFPEALS OF BALTIMORE COUNTY

. . -

MEMORANDUM OPINION
_AND ORDER OF COURT

This case lavolves an appeal from the County Bos:d of Appeais
of Baltimore County (hereinafter roferred to an the "Board®), which by its Drder
dated Apcik 14, 1945, granted a reclassification of the property devaribed in
this proceeding from » B.L. Zona (Jusiness, Local) wo a B.R. Zone (Su=ligss,
Roadside). Tha Zoning Commissioner of Baltimore County, by his Ordar datad
October 29, 1965, had denled the reclassification resuested and the varances
e sought for the sola reason that sinca cumprehensive rezoning for the entire
area, incluling the subject property, was i be conaldered by the Baltimgre
County Couneil and that the matter of reclassification should await decision by
the ncil rather than dealing with the area in a plecemeal meanor by deciding
1ndividual applications for reclassification. The Board found that the evidsnce
produced before 1t showed a sufficient change in the character of the nalgib
since the adoplion of the arigiaal 2ouing map 1n 1945 o justify and vem
reclassification and grasied the same rather than to await action by the
Councll on comprehensive rezoaing of the entire area in which thu subject property
18 located.,

ion for reclassification are Jose

Ziemsk! and Ziemski, hig wife, legal owners, and Harnan Kahn, conrict
purchzser of the parcal of land in question. The property com.ains 1.

land, more or less, ond e presently unimproved, It is rectangular in 8'ape,

»f the Petitionsrs thatthe proposed use would
not be detrimantal to proparty valuss in ¢he nojghharhood and would not arcate
Witneszes [or the Protastants to the contrary stated that
thelr aplnfons the propoved use would be dotrimental t5 the vaiue of thelr
properties. Soma of thom ndmitted, howovar, that thers woula ba no traffic
problam craated and that the propased use would not in any way atfect the
health of the nelghborhood.
The Patitionars produced in suppart of the application Gearge
E. Gavrella, Director of Planning for Balcimore Couaty. testified tict the
patition ‘of reclasalfication had baen submitted to his office and that the
F g Bonrd £ d tive =aning change roquested. He furthor stated that ¢
E.% clsastiloation was in accard with the Bastern Ares Master Plan Rezoning

Map for tae area in quastion. At pages 3 and 9 of the tranoctipt, he testifled

A omment slmply s31d the reclassificauon
requested under the subject petition 1s in accord with the
reconmandations embodied in the Comprehensive Rezoning
Map for the Easters ?lannlag Area, moaning that the map,
as than recommended and as now recommendad, rme of
comprahaasive rezoning for this portion of the county, would
nt Busi toadside zoning claasification for this
property, amcag others,”

Mr. Gavrelix did testify that his office had some quastion about
the zlte plai {or the davelopment of the proparty with particular reference to the
variances requested. Thera was no hesitancy on his pan in concluding, however,
that the propoued reclaseification was Pwper and In keeplag with the commefcinl
development in the nres since the .doption of the Land Uss Map tn 1945, He
further stated that it was proposed on the ‘Comprehensive Rezoning Map to classify
5 B.R. land the entire comidor extending from Eastern Bovleverd to Old Eascern
Avenua with the exception of the frontage along Eastarn Avenue which would ba
maintainad {n a B.L. Zone in keeying with existing uses, and the area presently

impread with individual residences .

The Court Ls cognizant of the general proposition that there i o

hm.mcmmun-mdmu.mdlsuuumn-nné
[
depth of 457 feet. The property 1s bounded on the norih by & so-lowuw?-d

papar strost known as Fzanklin Avensa and on the south by a 10-foot -l.l-w. the
firct 145 feet of which lies within the metes and bounds of tha property. A
simtlar 10-foot »lley I3 the rear or essteiamost boundary liae of the lot.

The parcel is situate about one-quarter of a block sauth of the
intersection of Eyring Avenus and Eastern Boulevard. Eyriag Avenus is & shert
stroot about 1,000 faet in length runaing between Eastern Boulevard and Cld
Eastern Avenue, It is improved with 43 feet of macadam paving running sou!
from Eastarn Boulevard to a point near the southern boundary of th subject
property. Between this poinx and Old Eastern Avenu the paving of Epring ‘v¢
15 that of crusher run which has been treated with some sort of oll surtave.

‘fhe subject property appears on the Land Use May for Fart </ 11
Fifteenth Zlection Diatrict of Baltimore /Jounty adopted by the Couaty Com:
of Baltimore County on Janusry 2, 1945. At the time of the adaption of this =

tha property was placed in zn “E* Commercial classification whish is the

as the present B.L. category. The same zoning classification was adopte
the remalning property betweea Franklin A”_Jue and Eastern Boulevard, wh
romaining property, at thu time of the adoption of sald map, was aiso plac

the same "E" Commercial classification. This land, lying betwesa Prankl

Avenus and Eastery Boulavard, had Deen reclassified to a B.R. Zone prior
filing of the Petition n the instant case on September 21, 1965, The land
the Intel tection of Castern Boulevard and Eyring Avesue was reclassified

by the Zoring Commissloner of Baltimora County on August 27, 1958, and
subsequently, by the Couaty Counctl on September 22, 1%54. (See zonln
4472 - Petitionirs’ E~hibit G.) It 19 now used and occupisd by King Ford
Sales and Servica. The other parcel between the King Ford property and Fron
Avenue was reclassified from B.L, to B.R. uncer dats of December 2, 19

the Deputy Zoaing Commissioner of Rzltimore County. (See zoning fila 63-4592

Patitioners' Exhibit 4.) The Potitioners in this case seek the same zonin

#irong presumption of comrectness of original zoning, or comprehensiva rezen
meal change therefr: there must be proof of mis:
°F 3 subatantial change n the character of the nolghborhood. S0e Temmink -
2l Zoning Appeals, 205 Md. 459 p. 494 - decided avember 13, 1954; Kroan
Board of Zoning Appeals, 209 Md, 420 P. 426 - Jectdad March 16, 1956; Ree
Y. Magdel, 224 Md. 121 p, .23 - decided !anuny 13, 1861; Jobar Corp, v,

Lorge, 235 Md. 106 p. 121 - dacided July 24, 1954: MacDonald v, County B
238 Md. 549 p. 555 - decided May 25, 1965; aid Miller v. Abrahsma, 233 M

253 p. 272 - decided June 23, 1958.) ® general rule dose not mear, howe

R h i
that zoaing once established, s static and erernal. This was observed in t

cate of Mianount Realty, Inc. v, Ramer, 216 Md. 442, wherein Judge Prasce:

8peaking for thy Court, at page 447, sa(d:

“It is a principle of universal fecognition that aoning,
once imposed, is aot static, If it could not be altered with i
the charging conditions that surrm d us In the world today,
frogress would be retarded, aad many of the advantages,
logically axpocted from zoning, would be lost,  Rostoiotions
on the use of proparty that are reasonable today may be so
unreazonable under different conditions in the future g ::;

ount to confiscation, Zoning officials, when properly

authorized, have the authority tc 2lter zone lines from time
te time when there are substantial changes In corditions and
qu:I alteration haz a reasorable relition ts the publie
w:7 :A_rn. Offute 7, Bosrd of Zoning Apposly, supra, 204 Md,

It is important to nota, moreover, that the raclassification

requested in the (nstant case is from one business cr Gcommercial subcategory :

anceber, namely from b.L. to B.R. Such a change in use does aot have the s
Gegree of impact as would a request to reclassify property from residential us

o commercial uss. This factor was noted {n Muum_mlmm_.iu

BUPra, 4t pagn 449 in the following language:

"It lllmu.'d :a- noted here that thix case lavoives an
far 1 @

from ond sub-~
category to sncthers nat the removal of the land from

ditferent from the application w recla ity
81!
residentisl to commarcial or tnduptpiat * | P Y 20ned as

a3
©classification ss was granted for the 2 parcels last referred to. From an
examination of the 1945 Land Use Map. there have been numerous other

in the d the

Middlesex Shopping Center which Is located on Factern Boulavard,

ere were 2 other 20ning flles introducad befr:e the Board at
the vime o. the Loaring on February 23, 1966, namely file No, 2547 (Petitirners'
Exd.ibit 7} 2 o No, 4008 (Petitio: Tihibit 8). Fiie No. 2547 was a
raclassification from a R-5 Zone (Residence, 1 and 2 Family) to ar “E*
Commercial Zone of the land bordering on the south side of Eastern Boulevard,
the west side of Eyring Avenue and the southwest side of Essex Avenus, which
reclassification was granted by the Zoning Commissioner of Ballimore County on
June 18, 12 .. File No. 4003 was a reclassification irom 8 -6 Zoue to a B.L.
Zone of the remaining Jand situate on the west side of Eyring Avenue and the
north side of Old Eastern Avenue, directly opposite the subject property and
which reclassification was granted by the Zoning Commissioner of Baltimore
County on February 6, 1357, and, subseguently, by the County Sounsil on
March 19, 1957. These 2 parcels comprise the 6-acra tract referred to in the
testimony belore the Soard and are iow imprrved by che Thom McAan Shoe Store
and parking lot.

Petween the subject property and Dorsey Avenus, fronting on
Eyring Avenus, are 3 = 50-foot lots owned by the applicants, M. and Mra,
Ztemski, presently zonad R-6 and which are unimproved. Fronting on the north
side of Dorsey Avenue, east of the 3 lots just referred to and extonding to the
10-foot alley there situate, are 6 lots zoned R-6 for Individual residencos,
None of these owners appearec in protist of the reclassification requested, and
the owner of one of these lots, which adjoing the subject property and on which
he plans to construc: a home, appeared in favor of the opplication. Betwoen
Dorsey Avenue and Old Eastem Avonue are individusl homes zoned R-G as weil

as oa the west side of Fssex Avenue cbuiting the 10-foot alley forming the rea

-7-
ole question presested to the Court for determination,
therefra, 1o Did the evidence before the Board make tha guestion of whether
there had been a sufficient change in the aelghborhoud since tre criginal zoning
of 1845 to warrasi the reclassification fairly cebatable? This Court is of the
opinion that the evidence presented requiras an affirmative answer to thia
question. There was certainly substant'+! evidenco of sxtended commercial
development in the mmadinte arun over this 20-year period since the aduption
of the original Land Use Mag, and the 2 properties lmmediately adjacent to the
subject property were reclassified to tha sar ne 2% 18 herein sought. This
change was of such a nature as to dictate to the Planaing Board, on itc own
initiative, to reclassify, not only the subject proporty to a B.R. Zone, but alsa
additiona) adioining properties on the proposed comprehensive rexoning map for

his area.

The question of change in conditions was besare the Court of Appeals
in Jobar Corp. v. Rodgers Forge, supra, wherein the rule by which this Cour' i3 to

be goverted In a decision in the iustant caze was ciearly stated at pages 120-121:

"It 18 o ous that the Board could have be mare
speciiic and di to in its findings of fact; however, It is
cartain that the found _hat there had been change in
the naighborhoud and error in the original zonlng sulficient
0 Justify the reclassification (its ower findings clearly
meet the test of being fairly debatable, 2o it will be
unnecessary to discuss them further). We have stated time
after time that it is not the functicn of thy courts to zone
of rezone, #nd the courts will not substitute helr jadgmants
for that of the expertise of the zoning offictals. It is only
where there (s no room for reasonable debate or where the
record ts devold of substantial, supporting facts that the
courts are justified in reversiag a decision of the Board, or
declaring its actions arbitary or capricious. See Montgomery

¥ Sctimgyour, 211 Md. 307, Temmiok v.
Board, 212 Md. 6, and West Ridge Inc., v. McNamam, 422
Md. 448, for three of tha miny Maryland cases so holding.
Therefore, we must apply these teste wo the evidence
produced before the Eaird in orde’ to determine the case at
bar."

It i uot the province of this Court, moreover, to resolve the
varigus conflists in the evidence befors the Board if there was, in fact,

any evidence of a suostantial nature g<pporting and justifying the Board's

4=
propurty line of tha subject pronerty.
In the original application, the Petitioners scsght not only »
reclassification from 8.L. to B.R. but also vartsnces for aide vard setbacks,
During the course of the testimony before the Board, however, that portion of

the Petition relating to wig this being d by

Feducing the width of the proposed bullding and extending its length tu provide
the same square foot area, (Bew transcript, pages 35-18,)

The Petitloner, Herman Kahn, contract purchaser of the propeny.,
presently operates a hardwara and lumber business (2 the heart of the Essex
‘area on Maca Avenue know’ ar the Essex Lumber Company. This business is
mow conducted on a lot containing one-third of an acre, and Mr. Kahn desires
to tacve his business to tis larger coe and one-half acre location. The
sroposed bullding will be of metal construction, and the front portion thereof
will be conducted as a hardware stofe and his offices in connection with the
bustness. The reas portion of the bullding proper will be ocoupled for storage
of lumbar, peaeling and the like ard to the rosr thereof will be an eutdoce lumber
yord, Opemtlons will be confined to the hours of 3:90 a.m. t2 5:00 p.;m. 5 days
a week aad one-hu'* a day on Baturday. Trucke used (n the tmnspurtion of lumbar
and supplies will be stored within the bullding ovornight and traifie lanes will be
provided In a clroular manner around the bullding and lumber yard, A fence would
be cotatricted araund the ertire perimeter of tha bullding lor securlty reagnns,
Provision bas bean made for ample parking in front of the building for customers
of the retail trads, It 1u conceded that ndequate water and sewerage {acilities
ase avatlable fo the property as well as other ties such as and clectricity.

It Is undoubtedly true that the subject property Ie c=se itlally
ortented toward the businesses on Easteru Boulevard which 1s only oni-cuarter
of a bloc: away, and the contomplated use of the property (s move cloc+ly
relates to the business uses sltuate t the north and wes* thereof than to (e

residential properties situate to the south and separsied y 10-1oot

action.
1945}, the Court In queting fre
! stated at pages 371-372 as lollows:
the coufts have exercised restraint 50 o5 Aot to substitute
their Jusgments for that of the agenay and not to choose botween
erually permissible Inferenco ke independent dets minations
of fact, because to d~ o would be exercising o non-judictal role.
Rather, they have attempte ecide wh ~ re: ng mtad
could rasonably have reached the re oy reached upon
a fa'r conslderation of the fact pictus
“In the casss dealing with con,
the evidence, the matter seems to have c
all that was bolare the agency considered, Lts
emansous of, to use the phrase which has b
ryland zoning cases, not falrly d

S0 alao the following rece:

224 (dectoed “ebruary 2, 1966); DUl v, Ihe Jcbor ° orp, 242 Md. {decided
March 15, 1966); Bonme View Club v, 2lags, 242 Md (deeciced March 22,
1966); Beth Tflion v. Blum, 242 Md. 84 ldecided Mirch 29,

242 Md. 351 (deutded April 26, 190 6); and Yogel v

(decided Aprili28, 1952Y,

This Court {5 constralned to Lold that a reasoning mind could
veasonably have reached, upon o falr conslderation of the entire record, the
same conclusion «s thut of the Board, and hence its action was not arbitrary or
capricious or Lllegal, but, on the other hand, was fairly debatable. Hawing
determined this, the Court has fulfilled exhaust limited judictal

function In reviewing a zoning appeal.

For the feasons stated and in conformity with the foregoiny Opinton,

itis this 27th day of July, 1966, by the Circult Court for Baltimore County ORDERED

that the Zrder of the County Board of Appeal= of Baltimore County dated April 14,

1966, be and the same s hereby affirmed,

Walter M. Jenifer
JUDGE




Annie Dy Mitohell, et al IN THE
CIRCUIT COURT
A, 1946, n copy of &
we = 8. Baldwin FOR
u’:ﬁ:nsn‘—xir and 1afon of Count:
%. Bruce Alderman, BAIYIMORE COUNTY
ecnafituting the
o Baltinere Gounty Warziena (20200),

Joseph Ziemskl, et al No. 66~108-PA
Intervenor

O %0 INTLW/ENE IN APTEAL PROM DECISION OF
EOARD CF AFT 3
TO THE HONORABLE, THE JODOE OF SAID COURT:

The Petition of Jusaph P, Ulemski, et al, by Rodert J.
Romadka, their sttorney, respectfully represents unto your
Honori

FIRST: That your Petitioners own the property in
Baitimors County, Maryland, involved in thiz apreal and were
the cuecesstui applisants in the proceedings befare the County
Board of Appesls of Maltimore County.

SECOND: That your Petiticners hive direst and lmmed=
iatn ilnterest in the subloat matter of the sppeal hereln, which
interest 18 SCURAT to Le Adverssly sffectad Ty these proseedings
to their special harm and dsmage, and are therefore desirous
of intervening in theme proirsedings as narties deCenlants-
sppellees to proteot thelr direct and fameiiata interast herein.

EFORE, your Patitionsrs reapestfully pray an Order
of this Honorable Court oeralitinz thanm to Intarvene in these

pracesdings as partles defendants-appellass.

p——

St J. Vomadka
rnay for the Patitionars

PHILIP XLEIN

920 Ashbridge Drive

Baltimore, Maryland

PASQUALE CUCCHIELLA

102 ¥. Essex Avenue

Baltimore, Maryland

MR. LOUIS NYTTASY

MRS, 1OUIS HYITASI

203 M. Essex Avenus

Baltimore, Maryland

MR. JOEN W. DROMMELHAUSER

110 ¥, Essex Avenue

Baltimore, Maryland

MRS.C0UN W, DROMMELHAUSER

110 ¥. Ensex Avenue

saltimore, Maryland

HARLAMD SMOW

106 M. B

Baltimore,

FRED F. CECH

323 Dorsey Averue

Baltimore, Maryland

?ppellants

Ve

THE COUNTY BOARD OF APPEALS

OF BALTIHORE CONTY

Towson, Maryland

Appelloe

MR. CLURK:

Please enter an appeal to the Circuit Court of Baltimore
County from the Order of the County Board of Appeals of Baltimore
County, dated April 14, 1966, ordering that the reela ification
petitioned for in Case Ne. 66-104-RA, viz: Petition Por Reclassi-
ficzzion from a B-L %ohe to a B-R zona, SB/6 of Erying Avenus at

Franklin Avenue, 15th Listrict, Joseph F. Blemski, Petitioner,

.
¢ HEREBY CRETIFY, Tht on thin _ 4 C day of May,

s Petitlon to Intervens in App 1 from Déc=

4 foard of ippasls was malled to John Thomas Welsh,

Suite 28, Jenifer Building, &h ¥. chesapeake Avenue, Towson,

BREGEL & BRISEL

1900 One Charles Center
Baltimore, Maryland, 21201
5392744

Attorneys for Appellants

AHNIE D, MITCHELL
207 N, Bssex Averus
Saltimore, Marylard

venue
Baltimore, Maryland

FRANK SMITH
107 N. Bssex Avenue
Baltimore, Maryland

MBS .
1403 Franklin Avendas
Baltimore, Maryland

MR. ASHLEY BOSEELL
MRS, ASHLEY BOSKELL
109 H. Essax Averue
Baltimore, Maryland

MR, ROBERT SAUERWALD
MRS, ROBERT SAUBRWALD
108 N. Esnex Avenus
Baltimore, Haryland

MRS. LORETTA HARIGGS
104 M, Essox Avenua
Baltimore, Maryland

MR. JE’ININGS KINER
MRS. JEWNINGS KINER
100 H. Bssex Avenue
Baltimore, Maryland

MR. JOSEPH FORD
MRS. JOSEPH FORD
202 N. Essex Avenua
Baltfmore, Maryland

WILBUR E. LROWN
1319 Dorsey Avenae
Baltimore, Maryland

MRS . WILLIAM HOLTHOFF
205 N. Essex Avenue
Baltimors, Maryland

MRS. VIRGINIA MITCHEL
1404 Franklin Avenue
Baltimore, Maryland

MRS. ALBERTA PUGH
843 Middlesex Road
Baltimore, Maryland

Annie D. Mitohell, et ad 2N THE
CIRCUIT coUR?
¥illlam 5. Baldwin,
W, 0iles Parkar and
R, Bruge Aldermun, TALTINORE CODNTY
eonstituting the
Gounty Roard of Appeals
of Paltimore County

Joneph Zismsul, et al Ho, €6-108-FA
Intervanor

LR T )

UPGH the aforegoinz Petitlon, it is heraby ORDEAED
By the Circult Court for Baltimore County, thim day of
May, 1966, that the Petitioners, Joseph Zleask!, ot al, be and
thay are hereby permitted to Intarvane in thess nrossadings

as parties defandants-appelleen.

MR. CLEF

I_HEREBY CERTAFY. ¢ £ Detober,
a copy of tha aforegoing O
Esq., 6809 Bastern Boulevar
for Eerman Kahny and Cou Board of &
Court House, Towson, Maryland, 21204,

WALLACE DA

196€,




ANNIE D. MITCHELL
Avenue

Baltimore, Morylond

NELSON 8, FLEMING
ELIZABETH FLEMING
7 Eyring Avenue
Boltimors, Marylond

CIRCUIT COURT

FRANK SMITH
107 N, Exex Avenve
Baltimore, Marylond

MR, THEODORE V. RAKOWSK}
MRS, THEODORE V., RAKOWSKI
1403 Fronklin Avenve

PASQUALE CUCCHIZLLA
102 N, Essex Aveave
Baltimore, Morsiand

| MR, LOUIS NYITASI

MRS, LOUIS NYITASI
203 N. Essex Avenue
Baltimore, Marylund

MR, JOHN W. DROMMELHAUSER
110N, Exzex Avenve
Baltimors, Maryland

MRS, JOHN W, DROMMELHAUSER
110 N, Esex Avenue

ANNIE D, MITCHELL, [T AL

| WILLIA% 5, BALDWIY,

W. GILES PARKER, and

R. BRUCE ALDERMAN
constituting the

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

IN THE
CIRCUIT COURT
FOR
BALTIMORE COUNTY
AT LAY
Misc. Docket Ne. ___ 8

Follo No. 93

Certificate of Notice sent 1o all Interested parties

Tromscrlpt of Testimony filed =

Patlitioners® Exhibit No. |
“ . v 2

1 volume

Flot end Sire Plan

Bvilding Plon and Rendering of
proposed bullding

Proposed Eastern Arec Zoning Mep
Zonling File #63-159-R  (Cor Wash)
Color Photes (o, b, ¢, d, ¢)
Zonlng File 14477 (King Ford)

BALTIMORE COUNTY Zaltimors, Morylend - File No,

Boltimore, Merylend
more, Mary! Zoning File #2547 (Thom McAn)

HARLAND SNOW PER R TR R e Zoning File #4009 =6 to B-L)

MR. ASHLEY BOSNELL
MRS, ASHLEY DOSNELL 106 M. Essex Avenue
109 N, Euax Avenue Baltimore, Marylond TO THE HONORABLE, THE JUDGE OF SAID COURT; Protestants’ Bxhiblt "A"

Baltimore, Maryland " . wge
FRED F, CECH And now come William S, Baldwin, W. Glles Parker end R. Bruco Aldarmon, o

MR, ROBERT SAUERWALD i 323 Doney Avenue comstituting the Board
MRS, ROBERT SAUERWALD Baltimore, Maryland ng the County of Appeals cf Baltimore County, ond in arewer to tha Order
108 M, Essex Avenue for Appeal directed ogains* them in this ceas, hesewith retum the record of proceedings

] 1
Salt .ore, Moryland hod In the cbave entitled motter, comsisting of the fol lgwing certlfied coples or original
popen on file in the office of the Zaning Departmant of Baltimore Countys

Phato 7-11 Store
Phatos (1, 2, 3, 4)
Phats of reor yord of Fisex Lumbar Ce..

. . eem

Misc. Cocket No. Appellonts Record of prec eedings flled in the Circult Court for Boltimare County

vi.
MRS, LORETTA BRIGG
104 N, Essex Avenve
Baltimore, Maryland 1 Folio Mo,

Record of procesdings pu.uaat 1 which said Crder was entered ond
sold Boord octed cre permanent records of .= Zoning Deportment of Ballimore County o8
are olso the use district maps and your Respondents respectively suggest that 1i would be

WILLIAM 5. BALDWIN,

W. GILES PARKF® ond

R. BRUCE ALDERMAN,

MR, JENNINGS KINER : constltuting the

MRS, JENNINGS KINER COUNTY BOARD OF APPEALS : No. 66-104-RA

100 N. Essex Avenue ' 3532 OF BALTIMORE COUNTY

Bali'mare, Maryland . ' Sept. 21, 1965  Patition of Joseph F. Ziemakl, s ol, fo reclossification from o 8<L

: Appelles zone fo a B-R zone ond variances from Sections 226.3 end 238.2 of the

Zoning Regulations on property [ocated on the southeast side of Eyring
ond Fronklin Avenuer, 15t Diskict = filed

ZLONING ENTRIES FROM DOCKET OF ZOMING
COMMISSIONER OF BALTIMORE COUN'Y

Inzonvenient and inopprapricte to file the iame in this proceeding, but your Respondents
will produce any end all such rules ond regulations together with the zoning uze distelct
maps ot the hearing o4 this patition or whenever dircted o do so by this Court,

MR, JOSEPH FCRD

MRS, JOSEPH FCRD
202 N. Ewex Avenue
Baltimare, Marylond

Respactfully submitted
Order of Zoning Commissloner directlng odvertisement and pasting of
WILBUR E. BROWN i ANSWER TO ORDER OF APPEAL TO CIRCUIT Peopaety = date of hearing set for Oclober 27, 1948 al 10:00 a.m.
1319 Domey Avenue COURT FOR BALTIMORE COUNTY AND
Baltimars, Maryland : CERTIFIED COPIES OF PROCEEDINGS REFORE
MRS, WILLIAM HOLTHOFF ' THE ZOMINC COMMISSIONER ANMD JOARD

oo . OF APPEALS  OF BALTIMORE COUNTY

Certificate of Publication in newspoper - filed

Certificate of Poting of property = filed ; Edith T. Elsenhart, Secrafary

County Board of Appecls of Baltimors Coun
At 10:00 a.m, hearing held on petition by Zaning Commissioner = "
cose held sub curle

MRS, VIRGINIA MITCHEL ' Order of Zoning Commisslonar denying recloscifl atien ona vaslonces

1414 Fronklin Avenue . MR, CLERK:

Boltimore, Morylend Order of Appeal ta Caunty Bourd of Appeals from Order of Zoning
Commiscioner

MRS, ALBERTA PUGH

843 Middlesex Rood

Boltimore, Morylond

PHILIP KLEIN : . S
Edith 1. Elsenhart, Secretary

920 Ashbridge Drl
hlrlm-‘mryl;:i County Boord of Appecls of Baltimore County

Heoring on appeal before County Board of Appeals - case held sub eurla

Qrder of County Boord of Appaals gronting reclassifi=stlon (varlenees
withdrawn by petitioner ot hearing before the Board)

Ordar for Appeol filed in the Circult Court for Beltimare County

May 18, 1966

The County Board of Appeals Mrs. Muriel E. Buddemeier
of Baltimore County County Board of Appeals
TPowson, Maryland County Office Building
111 . Chesapexke Avenue
Towson, Haryland, 21204

Pei Mitchell, et al, v.
County Brard of

) Re: Joseph F. Ziemwki, et al
Gentlemen: gos s
1 am encloming herewith 3 copy of the Patition ——File No. £6-104°RF

ty Board of Appeals of
an Appeal from Dncision of the County
nltinore County, which I have filed in the above matter.

Dear Mvs. Buddemeier:

I an enclosing herewith check in the tum of §8.00
tc eover the cost of certified copies of nacessary documents

very trily yours: pursuant to your lettsr of May 11, 1966.

BREGEI. & BREGEL Very truly yours,

2 ﬁ BREGEL & B )
allace Daks £ e locumonts f{led in the matter of the

Lo

weelass! fMoation from P-L zone to B« L18 and fo-
Wallace Dann i

Enclosure
variance from _ections 236,3 and 238 the Zoning ] ry, Thoms Felsh, F8q.
2 fer Suilding
tniuletions, on property loeated on 5:/5 Eyring and Maryland 21204
ranklin Avenues, In the 1:th District of Zaltimore
County.
Joseph F. Ziemslkl, et sl, Potitioner - #66=10)<RA

00




Wallace

n/n Hnn--. Bupl & Bregel
One Charles Cantsr

Bdﬂ.m"l. Marylend 71201

10!

Daar Mr. Dens:

la mcoordance with Ruls 1101(b} of the ll\lhl of
Frocedure of the Court of Appeals of
Beard Appeals 1s required to aubm.
ings of the zoning sppeal shich you alv- taren to the Circuit
Court for Haltizore County, in the above matter, within 30 doys.
The ccot of the transeript of the record must be
paid by you. .ort f1ed coples of any other dicuments nscessary
for lhl comple tion of the record must also be =% jour experse.
cost of the transeript, ;l.ul -n_r other facum.nts,
be aliu !- thl to transait ﬂn m Circutt Court
not later than 30 days from the dat utluc‘" you might
file in Court, in astordance with Ruln n’ll(n
Enclosed is a ubs; uf thl Gertificate of Notice,
Alse bill in the amour ering cost of certiflel
coples of necessary donm.‘mtn.

Very truly yours,

“Furlel F., Fuddomeler

be advised ma eliorw

2 yuu pleade Lowtalore T i srg Ior asid haasiuy
tus County Roard of 4 E

nsse anele

308V of erla
BT

Feiny.

Aosear J. RoMaDKA

Fabruary 8, 1966

County Board of A;.pu:.:
County Court

Towson, Hary.land l?l‘N‘lJ

ATTENTION: Mrs. Eisenhart

Dear Mrs. tisenhart:

Would you please issue a subpoena for George E. Gavrelis,
Director of Planning and Zoning, to appear rafore the Soard of
Appeals on behalf of the Petition of Joseph M. Ziemski. The
Petitioners case will be heard on Wednesday, February 23, 1966
at 10 a.m..

Thank you for your cocperation in this matter.

v“y truly yours,,

Wﬁéﬂﬂ#

RJRiclh

Ar. Sheriff:

Fleose issue summons in accordance with the atave.

L st
Edith T- Elsenhart, Secretary
County Board of Appeals of Baltimore County

nber 16, 1965

Dear Mr. Romad!

Number of
How many
Fields 1o be covored by

Land Plonne

MOWARD CALVERT BREGEL
CALVERT ROBS BRZOEL
ATTORNEYS AND COUNBELLONS AT LA

€ wo0
one e
DALTIMOKE. HARYLAND 71201

WALLACE BARN

August 25, 1966

County Doard of Appeals
of Baltimore County
Court House

Towson, Maryland, 21204

Re: Annie D. Mitchell, et al
v, Joseph P, Ziemski, et al

Gentlemen:

I am enclosing herewith a copy of the Order OF
Appreal which I have filed in the above-entitled matter.
Very truly yours,
BREGEL & BREGEL

<
wallace Dann
fic
Enclosure

ROBEAT J. ROMADKA

Potltien fo
and Varlance:
5/

ear Nr. Roset

Robert Je Romadka

R Putition for RaclesstMeation
Tt e,
o ioim i

Bear Ne. Flewing:

Plosse hmMud that on sppesl hes besn
Mnu foxsaianer daying the
ane

fiied from the daciaten
reslassification in thestove oo

You wi11 ba duly notified of the date
tim of appenl he2ring whan acheduled by the Desrd of Awpeals,

Very truly yours

TTeToy Cemtuatoner

'l’ﬂi August 7. Resster,
Baltimere, Meryland 21221

m-. _'I Samreid,
Avgram,
nm-n. Rerylend 21221

Oezober 29, 1965

Fobert 4, Romak
89 Eastacn Routaaes’”"
Baltimare, W.ryland 27220

Kas Patition i
ar
and pqares, 'b:lzu\rll-“-

z-"* Regula.
" Eyring and
; Is mmla -
Fotitioners - wg, “—JM

Deart

1 hove tods,
TRy o faased = Order denying the ml
$ neas m o 1n lfu BBowe maitar for rau :::::n::':-

Vary truly yours

L
o ;.E,r.'.- Ue Flaming,
al-, Maryland 2122¢




BQT!.MDRE COUNTY, IIAR!AND

INTER-OFFICE CORREPONDENCE

et 15,

® 9
5?1‘(’.".__4 L0

SALTIMORE COUNTY. MARYLAND

RAESPONDE

70 Tom :

M, George & Guvral

Fow. . Qffica of Cleaoio.3u

SUBTECT . Préition Fad-104-1A. Zorva wnd Vari to pem
yerd v ithin 35 feet of the suth s
raqyred 50 leat;

wday, October 27,

Tra glonaing ol of tha Office ai Planning and Zoning bai

potition and off

Page

Petiiion 16£-104-pA,

Ancther alan - and the ore we isnd 1o foyor o) beirg bath les
licoteu ens e, otly more eflactive
Fenting of & uch gie

al boundary line instead of the

tha subject

o0 the di wtion o ¢ tubyed
b o f . + of which we fes!

o bafore v

daement of Frankli

d within *ha &

e Mm, o reazanc z,d}

/-A--«ev-/ Laan (o Cenrea. f} -....7 ))}-

Cose T 83ep55. 00 K‘.ﬂ.u/ S50

asend aJ,, Tty

T L E

Cens ™ w22 Aolomy  5-43R
£ A’-- Ferc

([A—f-’z

Y-

Cen
23/5 iz el

Bébert f. Romadia, Eaq.
509 Fastern souls¥sri
K> fsw Saltinone, Marylend 21221

Het Joaseph F. Zlemski -
Ko. 66-10G=HA

‘{-/A ,/s

Dear M, Rozadis:

b //1/5'; uolesed havewith 18 @ 6epy of tha Ipinion md

Order passed by the County Bourd of Appeals today in the

ateve ontitled cass,
Very truly yours,

&nal,

eat  Joln Thouas Welsh, Ksq.
fire Roso
¥r, Gavrells

foand of Education

ROBERT J. ROMADKA

EuREx MARYLANG 21331

Mumsoce s.8274

May 1€, 1966

Board of Anpeals of

Saltimore County
County Court Ho
Baltimore, Maryland (21204)
Tantlenen:

Please Tind enclo~ed herewith Petltion Lo
vens in Appeil from Decision of County Faard of Appeals
flled 1n the Circult Balt'mnre County on
Ca=- MNo. 66-104.

I trust you wiil r'ind tie enclosure in proper
order.

'fer:).:uly Fou;
7 7 = /7/ ~
et
RJR:clh

Enclosure

LiMGR?.' CCUNYY V'H'L

INTER-OFFICE CORRESPONDENCL

3 Juss k. Dyer, Chaizvan
Zonlsg AIIwary Coanttt
FHOM. PRl Ha. Reluche, Oruts
Flass Reviev i-r.tmn

gseil:
¥/ Cor mm § Fdehitn Avanues
Ariet 15

The mblect propesty, i zening Is (o
subject to Flre Prevention Remiaticns «
cencerning soruge o luder, e tame :
preseit thoe In

havaver, the Zlmmi design cay s hypdrat

e Bl mirersts

Ipacing arconding be

for the structures Involveds

11,

uq
Soulevard
“altimorv, Marrland 21221

Denr Nr, Romadics:
BEnclosed Lerewith is u copy of tlie Cpinicn mnd
Order passed by the Oounty Hcard of Appeals today 4n the

above entitled case,

Bnol.
eot  John Thomma Welsh, asq,
Ross v
¥r, Osvrells

Losrd of Edvostion
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ANNIE ), NITCHELL
207 N. Ersex Avenue
Baltimore, Maryland

7 Eyriag Avanue
Baltimore, Maryland

FRANK SM0ITH
107 ¥. Essex ‘\venus
Baltimore, Maryland

MR, THEODORE V. RAFDWEKI
M. THEODORE V. RAKOWSKI
1403 Franklin Awenue
Baltimure, Maryland

MR, ASHIEY BOSHMELL
K5, ASHLEY DOSNELL
109 Y, Eagex Avenue
Baltiaore, Maryland

MR, ROBERT SAUERWALD
¥ ROBERT SAUERWALD

MRS, LORETZA BRIGCE
104 M. Essex Avenus
Baltimowe, Maryland

MR. JENMIINGS KINER
MRS, JEWNINGS KINER
100 N. Essax Avenue
Baltimors, Maryland
M3, JOSEPH FORD
MRS, JOSEPH FORD
202 ¥. Essex Avenue
Baltimore, Maryland
WILBUR E. SROWM
1319 Dorsey Avenue
Daltimore, Maryland

TLLIAM HOLTHOFF

MBS, VIRGINIA MITCHEL
Franklin Avenua
Baltimore, Macyland

LBERTA PUGH
1

the afareg
\ppaaln

Appelles.

PHILIP KLEIN

920 Ashbridge Drive
Baltimore, Marylaad
PASQUALE CUCCHIELLA

102 §. Bssex Avenue
Baltimore, Maryland

MR, LOULS NYITASI

MRS, LOULS NYITASI

203 . Boasex Avenue
Baltimcre, Maryland

MR, JOEM W. DROMMELIAUSER
MRS, JOUM W, DROMMELHAUSER
110 N. Essex Avenue
Baltimore, Maryland

HARLAND SNOW
106 3. Bssex Avenue
Baltimore, Marylaid
FRED F. CECH
323 Dorsey Avenus
Baltimore, aryland
Appellants
ve
THE COUNTY BOARD OF APPEALS
€7 BALTIMORE COUNTY
Tcwson, Maryland
Appelles

' 1 1

PETITION ON APPEAL FROK DECISION OF TPE
ARD OF [\ s s

o patitlon of MUXE R. IFGIELL, NILSQH D. TIENING,
SAURRMALD, MRS, LORETTA BRIGGS, il NND IMS. JENINCS KR, )
AN MRS, JOSEPY FOVD, MRa WILBUR Ba SIOWN. MRS, SXLLIAN SOLTHORE
S, VIRGIMIA WITCHEL, MPS. ALTEETA PUGH. JIIILLP KLEXH, PASQUALE
SUCCHIRRIA, MRa MR MRS. IOUIE FXITASE. HE.. AND MES ]
AND SHOW and ERED F. CECH, by WARLLAC

other and further relief as the

case may require.

WALLACE DAMN

BREGEL & DBRIGEL

1500 One Charles Center
Baitimore, Maryland, 21201
539-2744

Attorneys for Patitioners

and BREGEL, & BREGEL, their attormeys, respectfally representss

1. That your Petitioners are taxpayers of Beltimore
Coarty mnd reside at the respcative sddressar shown in the
heeding, and they, an? each of them, beimg agorieved by the
actden of the County Board of Appeals of Paltimors County by its
Sxder dated April 14, 1966, ordering that the reclassification
patitioned for in Case ¥o. 86-1%4=RA, vis: Potition For Reclassi-
£ication “rom a B-i mone to a B-R zone, #E/s of Eyring Avenua
at Franklin Avenue, 15th Diutrict, Joseph F. Zismski, Petitioner,
have appaaled.

2. That tha County Roard of Appeals of Saltimore
County erred in determiring that there had bren a change in the
character of tbs nolghborhood sincs tha oxiginal woning.

1. there was no y sufficlent evidence
adduced to dicclos ' al zoning.

4. That the antion of the County Board of Appeals of
Baltimore County wae arbitrazy, capricious and unreasonuble in

that: (a) the reclassificaiion was granted to accommodato the

reeds of tho Patitioner for more spa and (b) sufficiont weight

was mot given to tho testimony presented by the citizens and
residents of the arsa whose property will be adveruely afiected
By anting of the

5. That the graniing of the recl ication and the
o € a lunber vard ! in the location petitioned

n traffic hauar @ + be additional

yard wonld

and a potential

Gctober 27, 1962

fobert J, Remadka, E3q.
509 Eestern Blvd.
Baltimore, M, 21221

Ror Petftion for Reclasaification
fance for Jocseph F. Zimak!
#ob=104=RA
Dear Sirs

Thi= is to advise you that $562.30 i3 due for advartising and
posting of the above property.

Plosss meke check pasabls to Baltimore County, Hd. and remit
%0 Hras Anderson, foum 121, County Office Bullding,

Yours very truly,

JOHN G, ROSE
TONING COMMISSIONER

“resdine piace for disease. It would provide
atcractive dwelling place for rodents, teraites and other un-
welcome dizere bearing ereatuves,

7. Trat it won)d creats, o tend to cren 1 fire

hazard, which, in turn, <ooid result in a possible or poteatial

or likely increise ir 'irs incurance rates for your Patitioners.

8. That it would depreciate the valus of tha

arty.

That tha neighborbood, at present, is an attractive

residontial somsunity free of noise and other disturt
tha opsration of the lumber yarc y tne peaco,
and enjoyment of ynur Petitloners'
10. Yhe addition=)
lusber yard would endange:

varjous school b

County
acluding

nold befora it,
Board and

66-11

Aaltisore Cu

Dear 5irs

The Zoning Advis: y tiee ham rev
the following commants:

BUREAU, PLAIS EEVIEW: Seo attached comws
G INEERI KOV

7 of extoting utilities to ba
s to be developed as

1f doveloprent of Frar ba 2 » it shall be

roved ¥ith a 30' curb and fu P c a of way

The petitioneris nite

VIS IGH:
n Seclion 236.3, which states

tial sone boundarics.
s Aot meet with the mide
sary for the construction

its plan. Alss,
o jad to &

r
doos not indicats h
r of the bullding, T office ia wl g o he ate until such time as th

ttuacion is rectifisd,

of the
ans or

the

Deputy Dirsctor
sppropriatensas

The follewing mesbers had no coment te cffar

Board of Edesation

Health Depir* mt

Industrizi De.slupnent Commisolon
Buildings Departacnt

CGr Lieut. horrin, Fire Buresa

¥r, C. brown, Bur. of Eng.
v, Horaan ahn,

o/o Lssex LabercCa.

1 N, Face Ave. (21:21)




e
_uq"ﬁa

b
IN THE

CIRCUIT COURT

SALTIMORE COUNTY

| MR, ASHLEY BOSNELL
Mas. ASHLEY BCSNELL
100 N. Emex Avenve
Boltimore, Maryland

MR, ROBERT SAUERWALD
MRS. ROBERT SAUERWALD
108 N. Faax Avenve
Soltinace, Merylend

MRS. LORETTA BRIGGS
104 N. Escert Averus
Baltimore, Mavyland

MR, JENNINGS KINER
MRS, JENNINGS KINER
100 N, Esax Averwe
Baltimore, Marylond

MR, JOSEPH FORD
MRS, JOSEPH FORD

WILBUR E, BROWN
1319 Doney Avanue
Baltimore, Marylond

MRS, WILLIAM HOLTHOFF
205 N. Emex Avenve
Ba, timors, Maryland

MRS. VIRGINIA MITCHEL
1414 Fronkin Avenve
Baltimore, Moryland

MRS, ALBERTA PUGH
843 Middlesax Road
Baltimors, Marylond

PHILIP KLEIN

920 Ashbridge Drive
Boltimors, Marylond

for the Protestants, = eopy of wiich notics 12 attached herete

and prayed that it may be made s part thoreof,

County Offfise Buildi
Towson, Maryla
VAlley 3-3000, Ext. 570

1 hereby certify that a sopy of the aforegoing Cert!floate
of dotice has been mailed to fAobers J. Hoadka, Faq., 509 Easterm
Boulevard, Beitimors, Haryland, 21211, Attoruey {or the Patiticner,
and John Thomas Welsh, Esq., Sulte 24, ‘eanifer Dullding, 4l W.
Chesapeais Avenus, Towson, Marylami, 21204, snd ¥alluee Dani, Esqe,
1900 Cne Charles Center, Baltimers, llarylend, 21201, Attorneys

for the Protestents, on this 12th _ day of May, 1966.

¥ .
County Zuard of Appe
Saltimors County

PASQUALE
102 N, Ewex Avernve
Deltimore,

MR, LOUIS NYITASI
MRS, LOUIL NYITASI
208 N. Emax Avenvo
thaors, Meryland
MR. JOHN W. DROMMELHAUSER
110 N, Emex Avenve
Bl timore, Maryl

MRS. JOHN W, DROMMELHAUSER
110N, Emex Avenue
Boltimore, Marylond

HARLAND SNOW

|| 106 N. Emex Avenue

Baitimore, Marylend

FRED F, CECH

323 Doney Avenus
Baltimore, Maryland

Appallonn

WILLIAM S, BALDWIN,

W. GILES PARKER ond

R, BRUCE ALDERMAN,
conatituting the

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Appalles

IR TN T T R T IO IO S

ANSWER TO ORDER OF APPEAL TO CiRCUIT
COURY FOR BALTIMORE COUNTY AND
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
OF  APPEALS OF  BALTIMORE  COUNTY

MR, CLERK:

Ploase file, & c.

EJIh T, Eienhort, Secrsiory
County Board of Appeals of Beltmore County

PETITIO RECLA ICATION @ BEPORR
from a E-L zone to a B-d Lome,
> of Erying Avenue at £ CCUNTY BOARD CF APPEALS
anilin ivenus
15th bistrict : o®
Joseph F. Ziemaki,
Petitioner BALTIMORE COUNIY

No. 66-104-RA

This cass comes before the Board of Appesls on ths petition

of Jossoh ¥, ilexaki for the reclassification from B-L to B-R
of 1.53 acres of land oo the southeast side of Erying Avenus at
Fraualin Avenus in the Fiftssnth Election District of Baltimors
Covrnty, mnd for a ¥ariance from sections 236.3 and 238.2 of the
Baltimors County Zening Hegulations, During the courss of the
hearing the petitiomer, through sounsel, formally witndrew that
phase of bis petition seeiing the aforessid varisacs 8o that
only the matter of thu propased reclasaifiietics from B-L to

B-R remalns befors the Beard,

The aubject property is bounded on the north by Franklin
Avenue (which 1s culy 4 paper strest), To the north of this is
& Car Wash, and a Ford automebile dowlershl) exists on the north
side of the Cur Wask. This Ford dealer is dirsctly on Eastern
Avenue and across stern Avenue, to the north, is a rather
large commarcial development inown as the Niddlessx Shopping
Center. To the acuth of the subject propscty arc five or six
residential homes end one vacant lot, Io the wast, and across
Byring Avenus, is the parking lot of & Thom MeAn Shoe Store,
and to the east of subject propesty are additional idences
whish front on Essex Averme,

The contruct purchaser of the subjeot property, ¥r, Herman

Kahn, 18 a lumber dealer pressntly omrating his lumber yard ca

| Zoning Fife No. de-n - Joseph F. Ziml:i, et ul.w!cled snes 2

a.—w-fﬂf

ANNIZ D. KITONELL
207 No Gssex Avenue
Baltimere, Mary:

WELSON B, PLEMLEG
ELLZABETH PLEXING

Eyring Avenis
Baltimors, Haryland
FRANK SMITH
107 K. Easex Avenue
Baltimore, Maryland
MR, TEEODORE V. RAKOWSKL

» THECDORE V, RAKOWSXL
W03 mmll n-ul
Baltimors, Haryland

Ef, ASHLEY BO3WELL 1IN THE
MRS, ASELEY BOSNELL
109 ax Avenue
Baltimore, Maryland GIRCUIT COURY
m\. ROBERT SAUZRZALD
RUBERT SAVERWALD FUR
106 Essax Averma
Baltimore, Harylsnd
BALTIXORE COUNTY
MRS, LOAETTA SHIGOS
104 N, Essex Avenus :
Baltimcre, Maryland Hine. Uocket lios +——
MR, JRABLEGS XIMSR
NRS. JENGL1NOS RINER Follo Mo, 23
100 ¥, Essex Avenue
B.l‘hn. K-rrhnd
Fiie No,

¥R JOSEPS FORD T
RS, ms :PH FORD

Zssex Lvanue
n-nuon, Maryland
WILBUR 2, HAOWN
1319 Dorsey Avenue

MAS, WILLIAN HOLYHO?Y
5 ¥, Kedex Avanue
Baltiaore, Marsland
#3235, VIRGLEIA MITUHEL
10 Pranklin Avenus
Baltimore, Marylmd

HRG. ALBERTA PUGH

R
Joseph P, Ziemski - No. 66-104-RA

the cormer of Eastera ivenue and Mace Avenus (in the heart of
Rasex). His pressnt lesation comprises vnly spprozimately one-
third of an aere and his testimony 15 that hs 1s im dire need
of mare spase. The purposs of the reclassificaticn sought here
1s to emable bim to bulld md spercte a lumber yard om the sub-
Jest repsrty.

The Boerd is in sgresment with testimony sutmitted by
petitloner that tho area surrounding the subjsct property has
been constantly chaaging over the last eight years and besoming
mere commsroial in naturs, Nost of the perdons teatifying in
proteat of the subjoot petitiom did nct dispute that fast but
batsd thelr protsst primarily sgainst the type of commsroisl wse
sought; nasely, a luaber dealsr,

It is the opinion of the Board that there has been a
suffisient change in ths sharactsr of the naighborhood sines the
adoption of the iruing map in question (1945) tu Justify amd
warrant the reolassification sought by petitiomsr, It might be
well to point cut that the propsrty direstly to the nerth cf the
Subject property on whiah & scven day a wesk Car Wash iv operated
war reclassified from B-L to B-R less than four years ago and,
further, that nons of the protestants appearing !n this cass
oould testify that they had appesred to objeot to the realassifi-
eatfom from B-L to B-R of that propert) or agaiust its use as &
Oar Wash.

George E. Gavrolis, Direstor of Plaming md Zoning far
Baltimors County, submitted camments pertaining to the proposed

reslassification om Oetober 15, 1965. Mr. Oavrelis, Tpon the

summons of the petiticmers in this oasSe, appsared te tesatify and

}I 110 4

NR, LOUIS NYITASI
HKE, LOUIS MYITASL

lmsz-:-. u:rl-l
Mo JORN V. DRORMELIAUSE
B oats Harriand
VRS, JOWN W, DROMMELZAUSER

| 106 N, Essex Avenus

| Beltimors, Maryland
'”umr. ar}"lﬂl
reey
| iﬁuun. Haryland

Apsellaats

R .,

| OF EALTIMORE COURTY 1

| [ I I O B B B )

| CERTIFICATE 0¥ NOT 0K

| e, Clevies

‘ Pursuant to the provwisicns of fiule 1101-5(4) of the
Kareland Rules of Procsdure; Williss 5. Maldwin, ¥, Giles Parksr |

| and 8. Bruce Alderssn, sonstituting the County Board of ippeals |
of Baltimore County, has glven notise by =zail of the filing of
the Appeal to the representative or overs party to the prﬂ!s.ﬂln“l
before itj namely, Hoberf J. fomadia, 184., £09 raetoru Boulevard,
Sal timers, Maryland, Z12&, Attorney for the Potitioner, and
fohn Thomas Welsh, isq., ‘ulte 2, Jenifer Bullding, 44 Y.
Chesapenke Avenue, Tawson, Haryland, 21204, and Wallags Dann, Esf
1900 Ons Charles Center, “altiamore, Haryland, 21201, Attorieys

nearing.

quested un

sdition.




PETITIO]’FOR ZONING RE- cr’ssmcmlow
AND/OR SPECIAL EXCEPTION 10 mmaw

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY
Joseph F. Ziamakxi —

L o we,  Helan Ziamski legal owner. of the property situate in Baltimoge ﬁ]ﬂ‘j’
County and which i described in the description and plat attached bereto and made a part heredl, .
hereby potition (i) that the zoning status of the hereln described property be reclassified, pursuapt £ . i A EURTVICATE OF POSTING

TCWEIG CAPARTMENT OF SALTIMORE COUNTY
Be - Fowssn, Barylane
"

Ronzar J. ROMADKA

to the Zoning Law of Baltimare County, from a1 B=k - woe to 40 p o Septemter 16, 1966

BeR - ____zne; for the following reasons.  Lumbar Yard, Y
tI"" el
ol 2] L
Variance to Seoticn 236.3 to perait & lusber yurd within 35! af the soulh !
residential boundary line instesd uf tke required 50'. nas the e L e comes fumed by the interesced
Varisnes to -mmua.zupn-ulrz-nrdd 25" along the ¥orth Of the esst » 4 r vuth side of Frun] i
proparty line instesd of requived 30'. . and vheace 3 ‘ L e Avenue I 7 4 Board of Appeals
' / 44 “n L % i g - e asgas County Court House
cogrees 14 150 feet thence Lnavis s ua ror lines of HIERton of pesparcy Ao Gy / 7oz eatZeen /] Towson, Maryland (21204)
divisior as reas i 5 - . - ;
Som attoched description .L.-I 3 2 . s S ATTENTTION: Mrs, Eisenhart
81de of & 1 t incalfsr of Bgan!
. Dear Mrs. Elsenhart:

and 2 for a Special Exee the said Zoming Law and Zening Regulalions of Baltimore i 3 r 3 > =7 : 4 7 2 i 3l As per your request have enclosed herewlth cosles
“ounty, ta use the herein deseribed property. for Y ) A i ch ¢ . Wast . . k g - e— of the Memoranduz Opint Order of Tourt riled by

Praperty 15 to be posted and advertised as prescribed by Zoning Regulations Juagedulen- My Jendler dn * = FIELES Saens,
1, or we. ag f above reclassification and or Special Exception advertising, T trust you will find the encl
posting. et upon § s 1 further agree 10 and are 1~ be bound by the zoning

anit eestrictions of Baltimore County ad pursant to the Zning Law for Baltimore

VergAruly  ourg

175
|

vl sl F Dt . . o
/ | , . mﬁ‘.’é:;‘f’

Wiz AL e
chntract pure 181en zluqkj RIR:eln

County

&h?lémw

Address Gag Jorth Maca Avenue Address 1309 Fastern Boulevand N
Balt €212 Enclosures (2)

ve oM, (21221) Baltimora, M. (21221)

D A e n b
‘?ahgr.!{: Rafadna Attarnoy Protestant’s Attozacy

Address BU9 Castarn Boulevard
altiwore, Md, (21221%

ORDERED By The Zoning Commissioner of b mnre County, this. aluy e
of _ Septenber 196. 8. that the subject m { this patition be advertised, as
required by the Zoning Law of Baltimors Cou s of general circulation through
out Raltimore County, that property be posted, and that the § ¥ » bad beforo the Zoning
Commissioner of Haltimore Countgyin Room 106 County Ofice Building in Towson, Ballimore

County, on W 27th day uf  October 1065 a0 10000 0y
A

:'.nw}ui “ommissioner ai Baltimore Cownty.

o \ ey

T

Certificate of Notics 1ent fo oll 'nisracted parties
ANNIE D. MITCHELL, ET AL IN THE Transce gt of Testimony filed = | yolume
CIRCUIT COURT

Patltlonens’ Exhiklr No. ! Pi
s . i lat ond Site Plan

2 Bullding Plon and Rendering of
building

WILLIAM 5. BALDWIN, ] BALTIMORE COUNTY
W, GILES PARKER, ond
R. BRUCE ALDERMAN AT LAW Proposed Eastern Area Zoning Mop
continating the Zoning File #83-159-%  (Car Wash)
COUNTY BOARD CF APPFALS Mise. Docket No. D
OF BALTIMORE COUNTY == Calor Photos (a, b, =, d, )

Felio Na., Zot.lag File *4477 (<Ing Ford)

Zoning File #2347 (Them MeAn)
Zonlag File 14009 (R~6 1o 3-L)
Protestanh’ Exhibit Phom 7=11 Store
TO THE HONORABLE, THE JUDGE OF SAID COURT: " . Photos {1, 2, 3, 4)
And-taw come Willlom S. Baldwia, W. Giles Porker and R. Bruce Alderman, . Photo of recr yord of Essax Lumber Co.,
constituting the County Board of Appeals of Baltimore County, and In onswer o tha Order
f.¢ Appeal directod agalmt them In this cuse, herswlth retum the record of procesdings
|| had In the cbove entitled matter, conslsting of the follawing cartified coples or etiginal Recard of proceedings punuont ko which ol Order wos entered and
papens on Ale In tha office of the Zoning Departmant of Boltimore Counkyt said Board acted are parmanent recors of the Zoning Departmant of Boltimore County as
LLIADETIL FLE ; ) A 3 _TITORQRE TONING ENTRIES FRO/4 DOCKET OF ZONING ore olio the ute distrlct maps and your Respondants respecrivaly sogest that It would ba
Sl . | COMMISSIONER OF BALTIMORE COUNTY Incaavanlant and Inppropriate to file the same in this procesding, but your Respondenty
Yo PARDNSKIL A5 25HE ke 57 1 EET WAL TIA laga Will produa cay and el such rules and regulltions together with the zoning use distrlct
e | maes at the hearing on this petition or whenever dlrscied 1o co 1 by this Court.

i Flls No.

(T T B I SR UN I B

Record of proc sedings filed In the Circult Court for Baltimors County

Patition of Joseph F. Ziemski, st ol, for reclomification fom o B-L

Zone fo a B=R zone ond varionces from Sections 236.3 ond Z‘H‘ZE;HM

Zoning Regulotions on proparty located on the southecst side of ing

ond Fronklin Avenues, 15th Distriet - filed Kespectfully submitted

Order of Zoning Commlsioner dirscting odvertisement and posting of
property = data of hearing set for Cctober 27, 1945 at 10,00 a.m.

- filed
Certlficate of Publication in newspaper Edith T. Elsenhort, Secratory
Cartificate of Posting of property. - filed County Board of Appeols of Baltimera County

At 10:00 c.m. hsaring hald or: patition by Zoning Commimioner =
cose held wb curla

Order of Zoning Commisioner denylng reclamification and varlances

Crder of Apeal to County Boord of Appeals from Order of Zoning
Commissloner

Hecring on sppecl befors County Board of Appeols =cose held sb curla

Ordor of County Board of Appesls grenting reclesiification (veriences
withdrewn by patitionsr at hearing before the Boord)

I
i
|
I
Order for Appeal flled In the Clrcult Cant for Boltimare County ‘




AND/OR SPECIAL EXCEPTION aw

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY
Joseph T, Zlemaki
I or we. . Heslan Ziemcki owner8. of the prope sty siluate in Baltimgre /o) #7/%
County and which is described in the description and plat attached heretn and made a part herdof,
heieby petition (1) that the zoning statue of the hervin described property be reclassified, pursuant

to the Zoaing Law of Baltimore County, from an Bely R zone 1

Bl _zone; for the following reasons  Lumbar Yard,
Terlamce 1o Sectisn 236.3 to pvait 8 Jusber yard within 35° of e vt |17
residential boundary line instead of t2s required 30!,

Variance to Section 238.2 te permit a side yard of 25' alang the North
proparty 1ine instesd of e reg-ired JOU. *

Ses attached dmcription

and 121 for 3 Special Exceplion. under the satd 7-%i5 Law wnd Zoning Regulations of Baltimore

County, ta use the heremn described property.

P Regulations

wr we, agree to and or Special Exceplion advertising
to 23d are to be bound by the 2oning
reglations u. ons of Ballimore County adopled pursuani to the Zoning Law for Baltimore
County

posting, etc, u ling

I 7./ E oAk L‘ﬂ"‘t.';.ni’

{ P el A
Comtract purchiaser Hélen Zianakl Logal Owner

Jossi g

Address . ng Jorth Mace Avenus
ha

dre 109 B 4
R e ATy Address 1309 Eastarn Boulsward

: Baltlmora, ', (213313
A -
e

Robart/ds “RoMdNa et Torney

Adiress 809 Casturn foulovard
Baltiwore, 4, (212217

Protestant’s Attorney

ORDERED By The Zoaing Commesioner of Baltimore Coumty, this 2at
of. =

Septasber 196. 5 that the subject matter of this petition be adverlised, as
required by the Zoning Law of Baltinore County
out Maltimore County, that properts be
Commissioner of Balt

day

0t newspapers of general circulation Wrough
ublic hearing b had beforo the Zoning
iy Office Building in Towson, Baltimore

County, on the,  «

1065, at 10900 o'clock

Zoning Commissioner of Baltimore County

The Cirenit Tourt for Baltimare Tounty

. THIRD JUBICIAL €IRCUIT OF MARYLAND
WALTER M. JEmirIn
piey TOWSON, MARYLAND 21204

July 27, 1966

Ny o

Mr. John G. Rose
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Re: Mitchell et al. v. County Board of Appeals
Misc. Docket 8, Folio 95, Case No. 3532
Zoning File No. 65=104-RA

Dear John:

1 am enclosing c~py of Memorandum Opinien and Order of
Court which I have today filed in the above zoning appeal case.

With kind regards, 1 2

Sincerely,
Y

walter M. Jenifer
A1/mva
Enclosure

ecec: Mr, Geo L. Gavreils
Director of Planning for Baltime

L %

IN THE
CIRCUIT COURT

Annia D. Mitchell, et al

va.
William 3. Baldwin, FOR
W. Giles Parker and

R, Bruce Alderman,
constituting the

County Board of Appeals
of Baltimore County

BALTIHORE COUNTY

Joseph Ziemski,
Zianski, his wifs

No. BE-104=TA
Intarvenor

P R )

ANSWER_OF INTERVENING APPELLEES
T0 PETITION OF APPEAL
10 THL HONORABLE, THE JUDGE OF SAID COURT:
Now comes Joseph Zlensii, Helen Ziemski, his wife and

| Heraan Kahn, Intervening Appallses, by Robirt J. Pozadka, their

attorney, and for Angwer to ¢he Patition of Appeal hareinbe .ore

| 7#iled in this cause, say!
FIRST: That azewering the fipst paragraph of said
Petition, your petitionars have no knowledge of the allsgations

contained in the first part of said paragraph and further admit

that the County Board of Appeals of Baltimors County, by its

Order dated April 14, 1966, d4id order that the Recleasification

§6-104-FA be reclassified from a BL zone to

Petition in case no.

| ‘a 3R zone.

' SECOND: That your p i Gany the al 4, eon=
i tained in pavagraphs 2, 3,
thereof in pavagraph ¥ and ask strict proef thereof.

THIRD: That your patitioners deny the allegations con=

s 7y 8,19, 10 and 11 of wald Petitica.

tained in pavagrephs 5, &
POURTH: Answering said Petrition gensrally, the Inter

vening Appellsss say that the action, decision and erder of the
g

% and sach separats lattered paragraph |

WILLAKD M, LK
4004 MADMFILLD AVeaus
BAITINOHE 14, MARTLAND

siid Franklin Avenus
mors County, Maryland

oy the interssction
£ Franklin Avenue
ne Avenue Louth &

division as - lines of

we

lley North

south sf
sids of

County Board of Appesls of Baltimore County, dated April 1%,
1966, pertalning to the reclassification of the property from
BL zone to BR zons fully complies with the zoning laws and refu-

lations applicable in Baltimors Countyi is not arbitrary or

capricious, but fully supp: by is1 pro=
duged at the hearing bafore said Board, and there is consaquantly
no basis upon which this Honorable Ccurt can substitute its
judgment, for the valid, proper, and whoily legal administrative
deteraination herein.

WHEREFORE, the Intarvening Appelle having fully
answered the Petition of Appeal, pray that name may be disnissed

with costs.

T Yomadxa
Attorney for Intervening Appells

I HEREBY CERTIFY, That on this é iuy of June,

19586, a copy of this Answer to Patition of Appeal was mailed
to Wallace Dann, Esquire, Suits 1800, One Charles Canter, Balti-

mora, Maryland (21201)y ai! che Baltimore County Board of Appeals,

]

ROBERT 1. ROMADKA {I

Petitlumec
Varlamas te ba

T el red
) feet " 3
30 feet and & t 2 v 3 25 foat
slang sor th ur
o DR VL

\ 8 meraadun 08 ted
enga urdnr

cwnslGered

pablle neari

Shan pfccmuas |

cotion shauld nat ta had

uticstion
party or

PETITION FOR RFSLASSIFICATION ~ND
VAR DA,

15th DISTRICT

ZowINGs Froa bile to
fetition for nce rear and afde yards.

LCCATION: Southeast side of Eyring and Franklin Avenuas,
BATU & TINE: MEMESDAY, OCTORER 27, 1965 st 10:00 AM.
PUBLIC HIARINGS
Towson, Haryland '
o
Tha Zoning Commfssioner of Baltiscra County, by suthority of the Zoning Act amd
Regulations of Baitimore County, wili hold a pubifc hearing: —

vrosent lonf)

o pavmis & side yard of 25 fest slong the nerth property
Hina irstsad of the requirsd 30 feet.

The Zeatng Regulation to ba axcapted as follows:

section 236.3 = 50 from reaidentisl xone boundaries.
Section 238,: = Side axd Rasr Yords = 30 feat.

All that parcal of land {a the Fifteenth Dfssrict of Saltiasrs “aunty

of Joaaph F, Ziemak! and Helen Ziemski as shown on plat plen fled
"tanty

October 27, 1965 at 10100 AH,
County Office Bullding, 111 % Chascsoaka Avenus, Towson, Mdy

8Y ORDER OF
SO 4, ROSE

TOMING COMRISSIONER OF
BASTTHORE CONTY




e

%

Bhe Tivenit Gourt far Baltimar, Cannty
THIRD AIOuRaL ST Gn, masy
TOWSON, MARYLAND Binod

My 37, 1966

Mr. Wallacs Denn

Bregel & Mregel

1900 Ony Charles Canter
Baltimors, Maryland 21201

Mr. Robert |. Romadra
809 Eastarn Boulsvard
Baltimore, Maryland 21221

Re: Mitchell et al. v, County Board
ty Ih‘ll!ll;-

entlemer:

T am enolosing oc
vhich | have today filed in the above d:;:':"-l ‘.’:‘:ﬂ and Order of Cownt

With Xnd regards, Tam

WM)/mvo

Enalosure
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property line of the subject property.

In the original application, the Petitionsrs sought not only a
reclamatfication trom B.L. to B.R. but also variances for side yard setbacks.
During tha course of the testimony before the Board, however, that portion of

+ this being Lished by

the Petition relating to var was
reducing the width of the proposed building and extending its ength to provide
ths same scuare foot sres. (See transcript, Pages 35-3d.)

The Petitioner, Herman Kaha, contract purchaser of the poperty,
prosently operates a hsrdware and lumber busines: i the heart of thn Essex
area on Maca Avenue known as the Essex Lumber Company. This business is
now conducted on a lot containing one-ihird of an arse, and Mr. Kaho desires
to move his busigess to this larger one and ons-hal? acrv. location. The
propossd building will ba of metal construction, and the front cortion therso!
will be conducted as  hardwars store and his otfices in connection with the
bustnesc. The resr portion of the bullding proper will be nccupled for starage
of lumber. paneling and the like ~nd to the rear thersof will be an outdoor lumber
yard. Cparations will ba conlined to the hours of 8:00 # .m. to 5:00 p.m. 5 days
s weak and one-half 3 day on Saturdsy. Trucks used in tho transportion of lumber
and supplies wiil be atored within the bullding overnight and traffic lanes will ba
provided in a clreular manner around the building and lumber yard. A fence would
be constructed around the aniire perimeter of the bullding for security reasons.
Provision has been msde for smple parking ia front of the building for customers

Lail trade. It ¢ sonceded that adecusts watsr and sewerage facilities
arc + ratlable to the property 88 well a8 other utilities such as gas aad electricity.

It Ls undoubtedly true tast the subject property is sssentially

orfented toward the oa Eastern “shich is only
of a block away, and the contempletsd use of the property 18 more closely
#elated to the business uses situats io the north and west thersof than to the

residertial properties situste to the south and separsted by a10-foot alley. There

ANNIC D, MITCHELL, et al.
HHIK IN THE CIRCUIT CLURT

va.

TOR BALTIMUAE CO
JOSEPH F, ZIEW 3Kl
WELEN ZIEMSKI, h
and HERMAN KAHK

wife, AT LAW

(Intervenors) Misc. Docket 9
L Follo 95
L COUNTY BOGARD OF No. 3532
APPEALS OF BALTIMORE COUNTY . )
. . . . .
-
MEMORANDUM OPINION
-AlsD DRDER OF COURT

This case involves a0 appeal from the County Board of Appeals
of Baltimore County (hereinafter referred to as the “Board®), which by its Order
G oted April 14, .9 granted a reclassification of the proparty described in

Locsl) to n B.R. Zone (Business,

this proceeding from 3 B. L. Zone (Busine

Roadside). e Zoning Commissioner of Baltimore County, by his Order dated

Jciober 29, 1455, had dented the reclasaification recuested and the variances

zonlag fal the entire

then sought for the sole reason that since comprehensiv
ares, includlag the subject proparty, was to be considerad by the Baltimore
County Coactl and that the matter of reclassification should await decision by

ing

the _cuicil rather thas desling with the area in a piecamenl manner by de

tndiwidusi sppiications for reclassification, The Board found that the evidoace

produced before it shawed + sufficient change in the character of the asighborhood

ot the original zoning map in 1945 to justify and warsaat the

since the 1doptt
feclyasiiicition snd granted the same rather than to swait action oy the County

wanchl on o

located

etitdoners i the application for reclassificaion are Jonepi
. Ziemexi and lslen Zismek:, hig wife, legal ownsrs. snd He Kahn, con
purchaser af the parcal of land in nuastioa, The proparty containe 1,51 acres of
land. nofa o jaaw, and is prasantly ualmpioved. It is rectyagular i shape
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was testimony offered o1 behalf of the Pstitioners that the proposed uss wauld
not be detrimentsl to property values in the nelghborhood and would not creats
a2y tralfic harard. Witnesres for the Protestants to the contrary stated that In
their opintons the proposed use would be detrimental to the value of thatr
properiies. Some of them admitted, however, that there would be no traffic
problem created and that the propossd use would not in any way affect t}:\e
Nenlth of the asighbarhood =

The Patitlaners produced tn suppart of the applL George
Gavreliz, Director ~ Planniag for Baltimore County. He testified that the
Fetitlon far rectssstfication had been submitted to his offics snd that the
Pianaing Boyrd frusead the runing changu renuested. He further ststed the: the
B.R. clacsification was ta ~coord with the Eastern Area Master Plan Rerzoning

Map fof the ares 10 qusstion. At pages ? and 9 of the Tanscript, he testiflad
s follows:
Rl Jur ¢ mment stmply satd the reclass!lication
renu a:!!d under the subject putition 1s in rccard writh tha
endations embudied in the Comprehensive haroning
r the Exstern Planning Area. meaning that the map,
* recommended sad a3 now recommanded, :n terms of
comprehensive rezoning for this partion of the county, would
COntaln 3 Buriness-Roadeids zoning classificat!sn for this
propen:, among others,”

Mr. Gavrells did testify that his office had some cusstion about

tha site plan (or the development of the property with particular refarence tc the

variancas recuested. Thers was no h, on his part in

. howaver,
that the proposad reclassiiicntion was proper and in kewping with the commerotal
development 1 the area since the adoption of the Land Use Man in 1945,

further stated that it was proposed on the Comprehensive deroning MAp ta classity
43 B.R. land the entire corridor extending from Eastern Bowsvard to Old Eastern
Avenus with the axcaption of the frontage along Eaztern Ave-~ue which would be
maintained tn & B.L. Zone In keeplng with existing uses , and the area presently

improwud with (ndividual residences.

The Cov  is cognizant of the gencrai proposition that thers is a

mprehensive rezoaing of the eatirs scea in which the aubject praperty

ract

1=

having a frontage on the sast side of Byring Avenua of 150 fest with an even
depth of 455 fest. Tha property is bounded on the north by & 50-foot uncpensd
paper street known as Franklin Avenue and on the swuth by a 10-fout alley, the
first 145 fest of which lies within tis metss and bounds of the property. A
aimilar 10-{oot alley is the rear or sastermost boundary line of the lok.

The parcel 1s situate about one-quarter of a block south of the
intersection of Eyring Avenus and Eastsm Boulsvard. Eyring Avenue is a short
street about 1,000 fest in length runalng betwean Eastem Boulsvard and Old
Eastern Avenue. it I8 improved with 43 fest of macadam paving running southerly
from Eastern Boulevard to a point near the southem boundary of the subjsct
property. Between this point and Old Eastern Avenus, tne paving of Eyring Avenus
13 that of crusher run which has besn treated with some sort of oll surface.

The subject property appears on the Land Use Map for Part of the
Fifteenth Election District of 3altimore County adopted by the County Commissiosers
of Baltimore County on January 2, 1545, At the time of the adoption of this map,

placed in an "E" Commarcial ciassification which is the sams

the property w.

as the present B.L. category. The same zoning clarsification was adoptsu for

the ramaining proparty betwean Franklin Avenue and Exstarn Boulevard, whi
remaining ,roperty, st the tims of the adoption of said map, was also placed in
the same "E" Commerclai classification. This land, lying between Franklin
Avenue and Lastern Boulsvard, had besn raclassitied to a B.R. Zone prior to the
filing of the Pelition in the Ineiant cass on Beptomber 21, 1965. The land at

the Intersection sf Eastern Boulevard and Eyring Avenus was reciaasifisd to B.R.
by the Zoning Commissioner of Baltimors County on August 27, 1958, and,
subsequently, by the County Council on September 22, 1953. (See runing [ile
4472 - Patitionses® Exhibit 6.) It 1s now used and occupied by King Ford Auto
Bales and Service. The other parcel batwesn the King Focd property and Franklin
Avanue was reclassified from B. L. to B.R. under data of December 2, 1963, by
the Deputy Zoning Commissioner of Baiiimore County. (Bee roning file 63-4592

Patitioners’ Exhibit 4.) The Putitioners in this vase seek thu dame zoning
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s1ong presumption of Comectness of originai soning, of comprehe £oning,
and that 1o sustain a plecemeal change t.erefrom. there nust be proof of mistake
or a substantial change in the character of the naighborhood. (See Temmink v, Bd,
of Zoning Appealy, 205 Md. 489 p. 494 - decided Novembar 18, 1954 Krogn v.
Goard of Zoning Appeals, 209 Md. 420 p. 426 - decided March 15, J455; Reeso
v, Mandel, 224 Md. 121 p. 178 - decidsd Jangary 13, 1951: Jobar Corp, v, Rodgers
Forge, 236 Md. 106 p. 121 - decided July 24, 1964; MacDogald v, County Boerd.
230 Md. 549 p_ 555 - decided May 25, 196%; and Miller v, Abrohamg, 239 Md.
253 p. 272 - decided June 23, 1955.) This general rule does not mean, however,
that roilng, once established, is static and etemnal. This was nbserved in the
cave of Missouri Realty, Inc, v, Rager, 216 Md. 442, wherein Judge Prescott,
speaking for the Court, ai page 447, sald:
18 a prirciple of univarsal recogiition that zoning .
once imposed, is not static. 1f L3 could not be altared with
tha changing conditions that surround us in the world today,
prog.ass would be retarded, and maay of the advantages,
logically axpected from goalng, would be lost. Restrictions
on the use of property that are reasonable today may b s0
unreasonable under different conditions In the future aa to
amount to conflacation. Zoning offictals, when properly
authorized, have the authority to alter zona lines from time
to time when thel @ substantial changes in conditions and
such alteration has - reasonable relation to the public
. supea, 204 k'd.

It is Important to note, moreover, that the reclarsification
recuested In the instant case 14 from one business of commercinl aubcategory to
ancther, namely from B.L. to B.R. Such & change in use does not have the same
degrea of impact as would 4 recusst to reclassify property from re
to commersial us This factor was potwd 1o Missouri Realty, ing, ¥, Rager.
supra, at page 449 in the following lunguage:

“It should be notsd hers Ihll ll‘lll 2 involver an
application for sub-
category to another; not Ihcr.mul ol the land from the uss
category In which it was placed when originally zonad, as
wns the situation in many of the cases presented to thic Court.
in this respect, the situation is. to a certain degree.

ditferent from the spplication to reclassify property aoned as
residential to commercial or industrial.”
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classification as was granted for the 2 parcels last referred 1o, From an

examination of the 1945 Land Use Map, there have been numercus other

in the naichborhood, inciuding the
x Shopping Center which i locatsd oa Eastern Boulevard.

There wars 2 other eoning files introduced befors mn‘ Board at
the Ume of ks hearing on February 33, 1965, Mmely file No. 2547 (Petitioners’
Exhibit 7) and file No. 4009 (Petittoners’ Rxhibit 8). File Ho. 2847 was o
reclassilication trom a R-t Zone (Residence, 1 and 2 Famiiy) to an “E°
Commercial Zone of the land bordering on the south sics of Esstern Bouleva:d,

the wi

t #ide of Eyring Avenue and the southwest side of Rasax Avenue, which
reclassification was granted by the Zoning Commiseionsr of Baitimore County on
June 1B, 1553, File No. 4005 was a reclassification trom a R-5 Zons toa B.L.
Zone of tha ramainiag Iand situate on the west side of Lyring Avenus and the
north side of Old Eastern Avenus, directly opposits the subject property and
which reclassification was grantad by the Zoning Commissioner =f Baltimore
County on February u. 1957, and, subssquently, by the County Counail on
March 1%, 1957. Theae 2 parcels comprise the 6-acre tract referrsd to in the
tastimony bafore the Bosrd and are now improved by the Thom MuAnn Shos Store
and perkiag lot.

Between the subject property and Dursey Avenus, froating on

Eyring Avenue, are 3 - 50-foct lots ownad by the applicants, Mr. anu Mrs.

mski, preserily zoned R-6 and which are uningroved. Fronting on the north
side of Dorsey Avaaus, east of the I lots just referred o and axtending to the
10-foat alley thare situste, are ¢ lots zoned R-o for individusl residences.

None of the:

owners appasred In potest of the reclagsification requested, and
the cwner of one of thess lots, which adjolns the subject property and on which

be plais 1o aanstruct a homs, appearsd in favor of the application. Betwaen

Dorsey Aveaus and Old Eastern Avenus are individusl homes xonsd R-6 as wall

a8 on the wast side of Essex Averus abutting the 13-foot alley forming the rear

-
The aole question presented to the Couri for deterndnation,
therefara. ts: Did the evidence befors the Boird make the qusstio: nf whether
there Lad been a sufficient changs 1a the neighborhood since the original zoning
of 1945 1o warrant the maclasalication Lairly debatable? This Cowt Is of the
opinion that the evidence presented reculres an affirmative answer to this
uestion. Thers was iertalnly s batantial evidence of extandsd commercial
development in the mmediaty aren over this 20-yer period s nce the adoption
of the original Land Use Map, and the 2 proparties immediataly ad/acent to the
subject property ware reclassified to the same 1018 a8 |s herein sought. This
€hange was of auch a natcre =g 1o dictate to the Planning Bosrd. on its own
initlative, to reclassify, not only the subjuct proparty to + H.8. Zoae. but also
sdditional adictning properties an the propoisd comprahens!ve rezoning map o
this area
e “uestion of change In conditions was before the Couwt of Appsals
In jubar Corp. v. Aodgers Forge, supra, wherein the ruie by which this Court is to
be governed in a decision in the inatant cass was clearly atated at pages |20-121:
“It is obvious that the Board cou!d have been more
2peciilc And definite In ita findings of {act; however, it 1s
that the Board found that thers had besn change in
the neighborhood and error in the oniginal roning sufficient
to justify the reclassification (its other findings clearly
meet tie tast of belng Lairly debatabls, #o it will be
uanecessary to discuss them further). We have stated time
alter time that 1t s not the function of the courts to zone
or rexona, and the courts will rot subetitute thelr judgments
for that of the expertise of the zoning officlals. It i anly
where there s no room for reasonabie debate o whare the
record is devold of substantial, supporting facte tha® the
Courts 3re ustiied 1 reversing & decision of the Board, or

declaring its actions arbitrary or capricious. See Monlgomery
Sounly Council v, Scrimgecul. 211 Md. 307, Jemmink v,
Board, 212 Md. 6, and W. . 222
Md. 440, for thres of the many Maryland cases so holding
Therefore, we must apply these tasts o the evide:

produced belore the Board in order tr, detsrmine

ber. "

is not the province of 'als Count. morsover, to rasolve the
various onflicts in the evidencs before the Board if there was, in fact,

any evidance of & nature




TELEPHONE BALQ/")I'\E CSI\;?“IEFY, M’LAND No.4 0685
e OFFICE OF FINANCE rd 01066

Division of Collection and Receipts
COURT HOUSE
TOWSON, MARYLAND 21204

Smith, Esq.
e "m",‘:"';,..“'..n..i Bank Butiding
Baitisors Maryland 21202

tice of Planniag & oning
B f{, County Offfce Bldg,
Towsen, Maryland 212

[TGTAL AMOUNT

COST
3 ST
DEPOSIT TO ACCOUNT No. ) 621 ACH UPPER BECTION ANG RETURN WITH YOUR REMITTANCE
o T
QUANTITY |

Cost of pesting Stefencwicz proparty for appesl heorilg
Hoe 66-104-R

4

K F To. TY, MARYLAND
IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUN

M. D = OF CO ECTION & RECEIPTS, COURT HOUSE, TOWSON 4,
1 o = | »
AIL TO DIVISION OF COLL l ;
Pi I SE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITT
LEA: ANCE.

MARYLAND

EXT. 387

MAIL TO |

Robert J.

809 Eas

tern Bouleverd
Baltimore, Maryland 2122)

INVOICE

BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE

Divisio.: of Collection and Receiprs
COURT HOUSE
FOWSON, MARYLAND 21204

g!,L:LED

9ffice of Planning = Zening
Romadka, Eq.,

-z

___RECTURN THIS PORT

G PERFORATION AND KEE

Cost of msimex posting pruperty of Jos, Ifemski for

#ppesi hearing ph

#66-104-RA

ATANT: MAKE CHECK3 PAYABLE TO UALT IMORE COUNTY, MARYLAND

SIVISION OfF

ECTION & RECEIPTS, COURT HOUSE

119 County O0ffice
Towsen, Maryland 2

, TOWSON

MARYL

[TovAL a* sunT
|




LR o
|y B el

1

e e sttt e A ]
7-g m:.. !

¥ W 30 350

wd G3, 82 4%




