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BALTIMORE COUNTY, MARYLB

INTER-OFFICE CORRESPONDENCE

Mr. George E. Gavrelis,
FROM. . Office.of Plonning and Zooing.

"Petition f66-176-RA. E/S Yo f Rood 100,88 S of Talbott Avenue. Petition
for Variances for side and rear yards. Pefition for Reclassification from R=10 to B.R.
Donald King - Potitioner!

Bth District
FEARING: Monday, Jonvary 31, 1966. (11:00)

The planning staff of the Office of Planning and Zoning hos reviewed the subject pel
and offers the following commants:

roperty and properly surrounding it are zoned R=10. [t would oppear
n requests a reclessification to o BR 20ne only because that zone
happens to allew, under certain conditions, the use which the petitioner desiras
to establish. In view of the fact that we can see no other reason whatioever for
the reclosnification requested, designation of the subjact property os @ BR zone would,
in our view, constitute improper spt zoning.

The petition olso requests voriances that would appear to subvert the very purposes of
those regulations authorizing the intended wse. If the distance requirements for an
animal hospital in & valid BR zone ore assumed to be prop. ¢, we strongly question
that lesseing of these requirements ~ particularly to the dsgrll! requested = could
be at all appropriate in this residentiol area.

We note that Section 307 of the Zoning Regulations would appear to prohibit granting
ona ci the requested variances. The 100-foot ouffer requirement is a "use™ regulation
(Sections 233 und 236 of the Zoning Regulations) rather than an “area® regulation.
We must question, therefore, the validity of the petition.
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*001 "PH %40k 3/3
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WILLARD M. LEE
460k MAINFIELD AVEN

BALTIMORE 14, MARYLAND

Neveiber 22,

Ne, 2331 York Road

East side of Yerk Ruad 100,88.feet sontheast of Tallott Avenze

8th District Baluimore County, Maryland

Beginning for the same on the eas. sice o~ Yorx Hoad at

distance of 100,88 ieet measured along the east side of York Road from
the south side of Talbott Avesue and thence ﬁmin; and bindi.g on the
i1

east side of You§ Road Sovth degrees Oh m: es East 211.83 fees

thence lsaving hrhyn fou three lines of uivision as L‘o].l‘_yl- North
85 degrees 31 minutes East 27 bl fe North 4 degiees 28 minutes West
5 West 296,67 feet to the place

21U feet and South 85 degrees 3l
of beginnings

Containing 136 acres of lani.

PR IRRR WY
SMALKIN & HESSIAN

April 18, 1966

Mr. John G. Rose

Zoaing Cowmissioner of Baltimore County

County Office Buildi

Towson, Maryland 21204
patition for Reclassifization

ue, Bth District

Donald King

Dea- Mr. Kosa:

Ou Harch 22, 1966, Edvard D. Hardesty, £ Depucy Zoving Cosmissionet
of Baitimore County, passedbis Order approving the Tec fication and the varian-as
sought 1a the above entitiad Pecition, I represenc Blnjuln p Parry, et al, one of
the protestants.

Please note an appeal on behalf of sald protescants to the Board ut
Appeals for Balrimors Councy and forward all papers {a consection therswith to
Board for its action. A cisck payable to Baltimore County, Maryland, in the --mm.
of 570.00 is enclosed herewith.

Vary truly yours,

Joljn V. Hessiaa, ll:l
JuH:vh
Enc losurd

cc: Johosen Bowie, Esq.

9

PETITICN FOR ZONING RE-CLRSSIFICATION  _j1¢"
AND/OR SPECIAL ¥ ICEPTION ¢
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

ng, his wife,

d Q. King and Glor | awnerA of the property situate in Naltifore &

County and which is described in the ¢ d plat attached hereto and made a part herpol.

to the Zoning Law of Baltimore County, from an... K210
-.zone; for the following reascns
That there was an crror in the orig ing.

That there have been changes in conditions in the area from the

See attached description

v MENIARAICE IR EX BN un der the said Zoning, Law and Zoning Regulations of Baltimore

County, 1o use the herein Gescribed property, for.

Property is 1o be posted and advertised as prescribed by Zoning Regulations

T or we, agree to pay expenses of ahove re-classification and/or Special Exception sdvertising,
posting, ele, upon filing of this petition, and further agree to and are to be beund by the zoning
regulations and restrictions of Baltimore County adopted purs-m! te the Zoning Law for Baltimore
County.

Jnhnﬂ“’léﬁ 4 A“* /

, 1965 that the subject malter of this petition be advertised, as
required by the zoning Law o[ Baltimore County, in twe newspapers of general circulation through-
out Baltimore County, that properly be pasted, and that the public hearing L had before the Zsale;y
Commissioner of Baltimore Counly in Room 106, County Office Building in Towson, Baitimore

Counly, en the. . _‘,3!‘;5_‘31,4.,5;, of_lenuery -~ 19686 _, a1 11200 o'clock
AN - \

/’ B /
):gmay ‘ommissioner of Baltimore

fover)
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PLEASE RETURN UPPER SECTION OF This BILL WITH YOUR nzl{—rl?uﬁ?m R

IMPORTANYI MAKE CHEGKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND

PLEASE HETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE,

BAL@MORE COUNTY, MAGYLAND  No33592
OFFICE OF FINANCE S

Disisln of Collection and Receipls
COURT HOUSE
MARYLAND 21204

VIR Zosing Dept. of Baite. Za

TELE, HONE
823:3000

UNTY OFFICE OF FLANKING AND ZONINC
i}:;-ﬂ'. o CERTIFICATE OF PUBLICATION

POWSON, MD.
THIS IS TO CERTIFY, 1 annered advertise it was
published in THE JEFFERSONIAN, 1 weekly newspaper prinisd
and publisied i3 Towson, Baltimore L Md, guon i eish
st s 3 FucsiaIvocwDoks before the

Petitio
Patitioner's Attorney Johmson Bowle

4
sl MAKE CHECKS PAY# BLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & PECEIPTS, COURT HOUSE, TOWSON 4
PLEASE RETURN UPPEF. SECTICN OF THIS BILL WITH YOUR REMITTANCE.
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1, or we, Ronald O. :
Counly and which is described in the description and plat altached hereto and made a part heryof, »
hereby petition (1) ihat the zoning stalus of the horein described property be reclassified, pursuint

1o the Zoning Law 5t Baltimare County, from £n-

pm:mc‘i? FOR ZONING RE-CE?&SS[FICRTION i P
ANI/OR SPECIAL EXCEPTION ¥

TOTHE ZONING COMMISSIONER OF BALTIMORE COUNTY: /ot ¥

King, his wife,
_logal owner & of the property situate n Baltinfore < T

v

k-1 _ 2ome to

to phAEYY Ftiea for s Varlance (ron S

o

oo ooeoe-.zone; for the following reasons:

1. That there was an error in the original zoning,
2, That there have been changes in conditions in the arca from the

original zoning.

See attached description

a0 MM NS IN MR BANNA: undes the sala Zoning Law and Zoniag Regulations of Baitimore

Cornty, to use the herein deseribed property, for . ..
Property s o be posted and advertised as preseribed by Zoning m-gnlaunns
1, o we, agree to pay espenses of ubove reclassification and/or Special Exception advertising,
pasting, €lc. upon fling of this petition, and further agree to and are to be bound by the zoning
regulations and restrictions ! Baltimore County adopted pursuant to the Zoning Law for Baltimore
County.
PR § 4

Kell ™~

,,4_...

rim Ta m-u,

" Contract purchzsers

Jhbron Bowie - Pelitioner’s Attorney

2 W

Adress st Penna.

o
GRDERED By The Znn!.ng Commissio,.r of Haltimore Lulllr)?, this. eh
of December ., 1896._5 that the subject malter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in w0 newspapers of general circulation through-
out Baltimore County, that property be posted, and # ,at the puhlic hearing be had befare the Zoning

Commissioner of Baltimore County in Room 108, County €%~ Building in Towson, Baltimore

1o, 1985, at11:00 o'clock

County, on the__

R

R e \ faver) T

a rear_yard uf 2 ln

8

yards of 2 feet instead of the required 30 fests

TNESE ooy

%

Ly-260-99)

JOUNSON BOWIE
Arromuty AT Law
101 LovoLs BUILDING
22 WIS) PENNBTLYANIA AVERUE
Towson, Manviand 21204

December 28,

County Board of Appeals
County Oifice Building
Towson, Maryland 21204

Re: Peiition #66-176-RA - Donald King Fetitioner

Gentiemen:

At the hearing before the County Board of

1986, John W. liessian, [II, Esquire, made a motion to dismiss the
grounds sct forth in the memorandum

from the Director of Planning, dated January 18, 1966, which said:

petition for reclassification an the g

"3, We note that Section 307 of the Zoning Regulations would

appear to prohibit granting one of the requested val
100 foot buffer requivement is a 'use’ regulation (S

it is sal

ils on December

es. The
ctions 233 and 238
of the Zoning Regulations) rather than an 'area’ regulation. ™

In Rathkopf, The Law of Zoning and Planning, Chapter 45, Section 1,

"The two types of variance with which the cases customarily concern
themsclves are 'use' variances and 'non-use vi ', ‘The latter
consist mostly of variances of bulk restrictions and restrictions
covering miscellancous subjects including the right to enlarge non-
confarming uses or W alter non-conforming structures.

permits a use
ticular

As the name indicates, & 'use! varian:e is one whi
other than that prescribed by the Zoning ordinance in a pa
district, it permits a use which the ordinance prohibits.

An area variance hand, has no relation te a change of
use; it i primarily a grant to evect, alter or use 4 strus

permitted use
of the Zoning ordinance. '

a manncr other than thut prescribed by the restriction

PERIION FOR zommcsmmncz:
FROM AREA AND HEIGHT REGULATIONS

TO THE ZONING COMMISSIONER OF RALTIMORE COUNTY:
Klnu. his wife,
I, or we, cgal ownerSof the property situate in Ballimore
County and which s described in the description and plat attached hereto and made a part hereof,

236,

8

_ud of the required 50 feat, 238,

of the Zoning Regulations of Raltimore County, to the Zoning Law of Baltimore County; for the
following reasons: (indicate hardship or practical difficulty)

That there is an existing conerete garage on the property which is adapt:ble
to be usal room in with the proposed

animal hospital, and it wovld be a hardship and practical difficulty unto the contract

purchasers if they were not allowed to utilize this substantial bullding and had to
tear same down beeause of the side and rear yard sethacks and distance from a
residential zone required.

Property Is to be posted and advertised as prescribed by Zoning Regulations.

I, o we, agree 1o pay expenses of above Variance advertising, posting, ete., upon filing of this
jpetition, and further agree to and are to be bound by the zoning regulations and restrictions of
Balimore County adopted pursuant to the Zoning Law For Ballimore County.

Ll Kt ¢,

Johndi K Duneldd‘:'k"mg R4

tpurchasers  Glovia King

owson, Md. 21204

ORDERED By The Zoning Commissioner of Baltimore County, this_
December

5
L 190, that the subject malter of 48 petition be advertised, as
1eqnlmd by the Zoning Law A Baltimore ‘Caunty, 'n two newspapers +f general circulation through
out Baltimore County, that property be posied, and that the public hearing be had before the Zoning
Commissioner of Raltimore County in Reom 108, County Office Duilding in Towson, Baltimore

S 196, #1200 _o'clock

r/'—\\;,., /

\ oda \ Zouing Commissioner of Baltimare County,

County, on the_ ___

LI

y;

{over]

JUTINSON BOWIE
ATToRNTY AT Law
191 LOYOLA BUILEING
23 WET PENNS FLVANIA AVENUE
Towacw, Masveano 21204

-2 December 28, 1066

This appears to be the law of Maryland as in Loyola Fed. 8. & L.
Baschman, 227 Md, 241, 176 A, 2d, 355, 358, it is said:

"###50L is firmly scitled in this State that the mere faci that some
use other than thai permitted under an applicable zoning ordinance
would be more profitable than any use which is permitted thereunder
{5 not encugh to invalidate a use restriction if the property can
reasonably be uged for some purpose for which it is adapted. Walker
v. Board of County C igsionere of ‘Talbott County, 208 Md, 72,
94, 116 A, 2d. 303 #bre, "

Page 350;

"The terms of Section 307 are applicab'e only to variances as to
height and area '« see no vecasion to construe that scction other-
wise than it reads - in the disjunct = ‘proctical difficulty or
unreasonable nardship, ' and we see no reason to construe 'practical
difficulty' here as the equivalent of a aking in the constitutioral sense.
In our estimation. the Board had at least sufficient evidence before it
to make the quesiion of practical difficulty a debatable onessss, '

In Alumni Control Board v. Lincoin, 137 N.W. 2d, 800, 802
174 Neb, 104 (1963), the Court sidd:

"Use variances are customarily concerncd with'hardship' while area
variances are customarily con zrned with *yractical difficulty’, A
use varjance is one which permits a use other than that prescribed by
the Zoning ordinance in a particular district, An area variance has
no relationship to a change of use is primarily a grant to erect,
alter, or use a atructure for o permitted use in a manner other than
thet preseribed by the restrictions of the Zoning ordinance. Area
variances are principally involved in this case. "

“The purposvs of varfances in the broadest sense is the rendering of
i um'-l\ln antl individual cases of practical diffi-ultivs or

y hardship arising from literal application of Zoning
ordinan u‘ Zoning statutes and ordinances coramonly pros
effeet that the grant of variances should be to the end of doing
substanticl justice. 8 McQuillin Municipal Corporation (3rd. Ed.
Rev.) S, 25,172 p, 406"

and 238, 2 o 236,14233.2 & 23641
e e s 3-1:

® ®

| DONALD ©. KING ond L] ON REMAND FROM THE
|| GLORIA KING, his wife

i s CIRCUIT COLRT
|

f ' FOR

1| SOMM H. KEIL and

|| JO ANN/KEIL, hia wie . BALTIMORE COUNTY

|

i . : AT LAW
WILLLAM 5., BALOWIN : Miso. 8/166/3677
X, BRUCE ALDERMAN and

| W. GILES PARKER, comtinting the 1 Zoning File No, 66-176-PA
COUNTY DOARD OF APPEALS
| OF BALTIAOME :

|/ TO THE HONORASLE, THE JUDGE OF SAID COURT:

I And now comes the County Board cf Appeals.of Baltimers County, ond In
| onewer 10 1ire Crier 1o Kemand cirected against them in this cose, herewith raturn the
| court il and additlona recerd of pracsadings hod In the above antiled motter:

| o, 66-176-RA

| Nov. 26, 1968 rdes of Ramand by Judge Borrett: . . remanded to the County
Boord of apjech for Further proceedings, and that the Petitioners

l bae allowsd 1o file & new petition for reclassiflcation ond/or

l paciol axception cs they desm oppropriote.*

| July 23,1974 Lot from Welter & Rltar, ., Chlman of th Covety Bowd of
| atomeys

| Appeals 1o
Sept. 26 Order of Disaissal passad by the County Scard of Appeals

Oct, ¢ Record of procesdings filed in tha qmlvcen for Baltimere County

(Copy of Letter, Bocsd's Order, and Court FI

Respectiully submitted

EQiRY. Elanhari, Adminitailve Secratary |
Gwrlybwdolmh:fhl.mmm

ce: Johnson Bowie, Eq.
John W. Hessian, 1Il, Esq.

L @ Vaser waota

JONNSON BOWIE
Atromney AT Law
181 LBYOLA BUILDING
23 WEST PRANSYL VANIA AVENUE
Towaon, MaRYLANG 21204

-3~ December 28, 1368

100 feet in Sectic:, 233, 2 of the
Section 236. 3 of the Zoning

It ig respectiully submitted that
Zoning Regulations and the 50 fee
Regulations are "area" regulations.

Very tiuly vours,

=

Johnson Bowie, Attorne
for Petitioner

JB/mb
CC=- John W. Hessian, III, isq.

semmes

RE: PETITION FOR RECLASSIFICATION
from R=10 t< B.R, and
VARIANCE from Sections 236,
236.3 and 238, 2 of the Zoning

¥ BEFORE

: COUNTY BOARD OF APPEALS

Regulations of Baltimore County : OF

E/S of York Read, 100.88°

5, of Talbett Awme s BALT:MO! N

Bth Dist ris i
Donald O, King, et ol, : Na, 65~ 76-RA
Petitioners B/166/ 5607

John H, Keil, Controct Purchoser : (0N MANDY

ORDER OF DISMISSAL

Petition of Donald Q. King, et al, for re<loss ification from R-10 1o B.R.,
and variance from Sections 236.

236.3 ond 238.2 of the Baltimore County Zaning Regula=
tions on property locoted on the east side of York Road, 100.88 feet south of Talbotr Avenus,
in the Eighth Election District of Boltimore County.

WHEREAS, by letrer dated July 22, 1974, the Boord of Appeals rotified
the partics of record in the above entitled matter that the case is considered moot .

WHEREAS, this decision is based on an opinion loted Noverber 10, 1971,
which the Boord received from the Baltimore County Selicitor, wherein he stated that ony
zering case pending bofore the Board an the date the new zoning maps viere adopted is moot .

WHEREAS, the Board has wat received o letter or formal dismissal of the
appeal and the Boord, an its own Mation, therefore will dismiss the within appeal .

IT IS HEREBY ORDERED, th's _ 26th doy of September, 1974, that
said petition be and the same is declared moot and the petition disaissed .

COUNTY BOARD Oi APPLALS
OF BALTIMCRF COUNTY
s 2"
£ -,
Walter A, Raiter, I, Chaifman

Wclhr (% Hm, I

™ #re

SMALKIN B HESSIAN

ATTeEnEYS 4T Law

le(
| Ba
(=%
T

April 18, 1966

Mr. John G. Rose

Zoning Commissioner of Baltimore County
County Cffice Suilding

Towson, Kacylimd 21204

Re: Fetition for Recl:
and Variances
E/S of York Read 100.88' § of
1albott Aveaue, Beh Diatrict
13

iffcation

Daar Mr. Ros

On March 22, 1566, Edward D, Hardesty, £sq., Deputy Zoning Commissicner
of Baltimere County, passedhis Order approving cthe reclassification and the variances
sought in the above entitled getition, | represent Benjamin F. rerry, et al, cne of
the protestauts.

Ploase note an appeal on bebalf of said protestants to the Board of
Appeals for Baltimore County and forvard all papers in connection therewith to said
Board for Lts action. A check paytble to Baltimore County, Maryland, In the amount
of §70.00 s enclosed herewich,

Very truly y.urs

JWHzvh

Eaciosute

€C: Johason Bowle, Esq.

TAn. 30,1915



IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

7

Mise. Dock=t No. 8, folio 166

RD OF APPEALS Case No. 3677
IMORE COUNTY & F

Aee-r7¢-RA

ORDER OF COURT

‘Ui whove c35¢ was originally before this Court on appeal from the

v Board of Appeals, an appeal having been taken by the Applicants,

and it was ordered on October 18, 1087, that the case be remanded to the

County Board of Appeals for further proceedings.

Further t

and on J

without dac

of proveedl

imony was taken before the County Board of Appeals on
1967, the County Board of Appeals,
Jsion or commens, seturnid the Court file and additional record

to the Cireult Court for Baltimore County; and at the hearing

on December 5, 1967, the Petitioners filed a copy of Bill No, 85 of the

County Council of Raltimore C

revised existing

\Ni A -
V281968

DONALD 0. KING and : IN THE CIRCUIT COURT

G , hig wife, and
]GDL‘?S‘:I .Kgl'and B FOR BALTIMORE COUNTYS

hi ¢
Lotk Ry s At Law #3677

vs Docket 80; Folto 166

COUNTY BOARD OF APPEALS and Féé-
ALFRED LARSEN, ET AL :

The above case is on appeal to this Court, the appeal having been taken

by the Applicants. Theu Opinion of the Boord of Appeals, which denied the

petition fot reclassification, stated in part:

»It is, howeves, the feeliuy of the Board that the Petitioner
dld not meet his burden ef proving sufficient chanze to
aifect the character of the neighborhood, and we agree
with tha comments of Mr. George E. Gavrelis, Director
of Plaaning and Zoning for Balidmare County. that the
proposed rec saification would constitute Jiproper spor.
zoning, in view of the fact that the cublect proparty and
ali erth or y zoned R-10.

It s, therefore, our feeling that the reque: ted roclassifica-

tion should not ba granted.”

Howaver, the record of the proceedings, which was forwardad to this
Cotirt, does not contain the repast of the Director of Planning and Zondng far
Baltimore Gounty and it {3 conceded by counsul that it wos not ingroduced
in evidence in the hearing before the Board.

It is, therefore, this 19th day of October, 1967, ORDERED by the
Gircult Court for Baltimore County that this case be remanded to the Board

of Appeals for further procesdings.

LESTER L. BARRETT

Judge

1 7¢- KA

, Maryland, which act amend=d The
ore County Zoning Regulations in regard to new regulations and «
regulotions for animal facilities including a "veterinarium®.
ard a-gument of counsel and the Petitioners' atiorney

the matter re-remanded to the County Board of Appeuls s0

1 a new application in .ccordance with the

L \day of November, 1988, by the Circalt Court

that this case be remanded to the County

Board of Appeals for further procecdings, and that the Petitioners be

allowed to file a new petition for rcclusfﬂjﬁlion and/or special exception

as they deem appropriate. \

-t St

DOMALD O, KING and :
GLORIA KING, his wife

:
and

:
JOHN 3. KEIL and
JO ANN KEIL, his wiie :

i :

WILLIAM 5, BALDWIN, i
R. BRUCE ALDERMAN and

W. GILES PARKER, '
constituting the

COUNTY BOARD OF APPEALS 1
OF BALTIMORE COUNTY

I T
ANBWER TO ORDER
CIRCUIT COURT FOR

Judge

IN THE
CIRCUIT COURT
FGR
BALTIMORE COUNTY
AT LAW

Misc. Docket No. 8

Folle Ne. 156

File No. 377

R
OF APPEAL TO
BALTIMORE COUNTY

AND CERTIFIED COPIES OF PROCEEDINGS

BEFORE THE ZONING COMMISSIONEL AND

BOARD OF APPEALS

OF BALTIMOURE COUNTY

MR, CLERK:
Please file, 2¢.

Murial E. 2 ddemaler
County Board of Appeals of Baltimore Caunty

o

DONALD O, KING and 3
GLORIA KING, his wife
R IN THE CIRCUIT COURT
J_OHN H. KEIL and 5
JOANN KEIL, his wife FOR BALTIMORE COUNTY
vs.

[ Iiscellaneous Dacket No. 8

WILLIAM 8,
ALY, Follo 168, Case No, 3677

R, BRUCE ALDERMAN and

W. GILES PARKER

constiuting the s
COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

PETITION

Donald O, [{ing and Gloria King, his wife, aud Jobn H. Kell and Joann Kell,
bis wife, Petitloners, by Johnson Bowle, thelr attorney, respectfully
represents:

b That ou January 15, 1967, your Petitioners, through Johnson Howls

thelr attorney, filed an order of appes: (v the Cireult Court for Baltimore
Courty from the order of the County Boavd of Appeals dated January 3, 1967,

denyling the reclassification of the property, the subject of these proceedings,

and alsa denying the variances patitioned for,
2. The County Bourd of Appeals corsmitted an arror in Its setion as

follows:

a. Tnat the County Board of Appeals in its opinfon recites that teat

rony
was produced to shuw changes in roads, such as Padonia Road. which hag

i

ved and relocated gince the adoption of the Land Use Map nnd alxo

pravided an inteschange for access to the Jaltlinore-isrrisburg Expresaway

and alao coarmercial development on the York Road, but sald the Board felt

that the Fetlcloner did not meat the burden of proving sulficient change ‘o

affect the character of the neighborhood, which la 7 galnst the evidencs

produced,

DONALD O, KING ond 1 IN THE
GLOIA KING, his wife
' CIRCUIT COURT

ad
1 FOR
JOHN H. KEIL and
40 ANN KEIL, his wife t BALTIMGRE COUNTY

v, i AT LAW

WILLIAM 5, BALDWIN, {

Miic. Dacket Mo, d
R. BRUCE ALDERMAN and T s

W. GILES PARKER, constituting the 1 Fello Ne. 166
CQUNTY BOARD OF APPEALS
CF BALTIMORE COUNTY ] Fila 10, 677

[T
TO THE HOMCRABLE, THE JUDGE OF 5AID COURT:

And now eane Willlam 5. Baldwin, R. Bruce Alderman and W. Glles Porker,
censtituting the County Board of Appuals of Baltimore County, and ir answer io the Order
for Appsal directad agalnst them In this case, herewith retum the record of procsedings
had in the abovs entitied matter, conslsting of tha Followlng certified coples or originol
paperi on illa In the office of te Zonlng Department of Baltlmore County:

ZONING ENTRIES FROM DCCKET OF ZONING
~OM; 1§SIONER OF SALTIMORE COUNTY.

No. 56=176=RA

Dec. 28, 1965 Petition of Donold O. King and Glorla King for reclassification
from on R=10 zeno tu o B=R zone, and varlance from Sections 234.1,
236.3 and 238..2 of tha Zonlng Requlations of Baltimors County, on
proparty located on the east side of Yor's Rood 100,88 south of

Talbott Avenua, 8th District = filed

. » Ordar of Zonlng Commissloner directing acvartlsoment end posting
of property = date of hearing sal for Jonuory 31, 1984 ot 11,0 am.

Jan. 13, 1966 Centlflcats of posting of property = filsd

. . Centificute of publication In newspaper = flled
o a Hearing bofore Zoning Comminloner postponed because of snow stom
Feb. 17 Certificate of posting of propeny - filed
* L] Cartificate of publication In newspaper = fllsd
Dputy
Mar, 7 At 2,00 pa heoring before/Zonlng Commissloner = cass held sub curla

b. That tha Eoard ‘n its oplinion stated they agreed with the commants
of Mr. George E, Gavrelis, Direciur of Planning and Zoning for Baltinore

County, thal the proposed reclussification would eonstituie Linproper spot

woning, but it is respectfully submitted that the conuents w2ve raf p= o *ly
hefore the Board for its consideration in view of the fact that, unde~ 1=«
provisiens of Secticn 33-22 (d), Baltimore County Cods, 1065 S, .wnent,
provides that the report o) the Director of Plasning should not be used for any

purpose eiiner before the Zoning Commissiouer or in any pro-

ceedings urloss summoned by one of the parties lo the care, which was not
done in this case,

©. That the opiniun of the Board said that its denial of the reclasaiii-
«cation alieviated the necess!ty for any riing on the requested variances, bul
in fact its order denien the variances; and it is respectfully submitted that the
Board's statement in its cpinion that the 100 foot buffer raquir~nent is a
“uge'" regulation rather than an "area' regulation {s not in eccordance with
the law,

Johinson Bowle
\ Attcraey for Padtioners

1 HEREBY CERTIFY thal copy of the aforegoing was railed tnis 27 _ day
267, to the County Board of Appe “ounty Office
Bui Towpn, iaryland 21204, and John W. Hesaian, [0, Eeq., 117
Allegheny Avedue, Towson, Maryland 21204,

Johnson Bowle
Attarney for Petitloners

No. 66=174-RA

Mar. 22, 1966 Order of Depuiy Zoning Commbsloner
granting raclossification
:u"mmh :’d’;:‘:ld h:‘ppmwld of the aits plan by the Cffice
Public 5 2
s b ing, Bursau Services and tha Siate

Apr. 1] Order of Appeal to County Board of Appeals f

Sastamit o ty ppsals from Crdor of Deprity
Dec. 1 mmmwfmmmdﬁmh-cmhwm
Juni, 3, 1947 Order of County Board of Appeals { i

varlances petitloned for. oy palesiodlizg g
) 18 Oeder for " ppeal flled in the Clrcuit Coust for Balt L

f.uore C

Johnson Bowle, Esq., Attoray for Plaintiffs (Patitioners) iy
" 4 Cortlficuta of Notice sent to all interested parties
S 30 Petition to oc Order for * il c

iton & Cm:'yw, bor for * ppeal filed In Clreult Court for
Fob. 9 Transeript of Testimony filed =

! volume

Patitionen' Exhibit Blo, 1 - Photes of existing animol hospiral of
F #titlener on Frdman Ave. (a thry 1)

2 = Plat showlng proposed Facllitles
Protastonts' Exhiait "A* = Photos (1, 2 and 3)

b T Racord of preces:tings flled In the Clreult Court for Balt
County, s

Record of praceedings pumsuant to which sald Order was sntered and seld Boosd
octed ara pemanant recards of the Zoning Depariment of Baltimers County, as ore it
the use district maps, and your Respondaits respectivaly ruggest hai It would ba Inzon-
ve Jent and inappropriate to flle the same In this proceeding, but your Respendents will
produce airy ard oll such rules ar.d regulotions, toyethar with the zoning use district mags,
at the haaring on this pefition, . whanever diracted to do 1o by this Court.

RespacHully wbmiztod,

Molel E, Boddemater

atar
County Board of Appsals of Baltimera County




DONALD O, KING and H

GLORIA KING, his wife IN THE CIRCUIT COURT
and : FOR BALTIMORE COUNTY

JOHN H. KEIL and

Jo Ann Keil, his wife s Misc. Docket No. =
v, Folio -

COUNTY BCARD OF APPEALS Case No. -

Zounty Office Building

Baltimore, Maryland 21204 :

ORDER FOR APPEAL
Mr. Clerk:
Please enter an appeal to the Circuit Court for Raltimore County

on Lehalf of DONALD O, KING and GLORIA KING, his wife, and JOHN H,

+ PETITION FOR RECLASSIFICATION BEFORE

from &n R-10 Zone o  B-R Zane, ond

VARIANCES from Sections 238.1, : ‘COUNTY BOAKD OF AFPEALS
235,3 and 233.2,

E/5of York Road 100,88 Southof oF
Talbott Avenue
8ih District : BALTIMORE COUNTY
Donald O. King, of al,
Petitioners . No. 66-176-RA
RN R ST
OPINION

This matter comes before the Board of Appeals on the petition of Donald O,
King, et al, for the reclassificarion from an R=10 zone to o B-R zene, on pioperty located
on the East Side of York Road approximately 100 feet South of Talbatt Avenve, in the
Eighth Election District of Baltimore County,  Me. King also seeks Variances from
certain Sections of the Baltimore County Zanirg Regulotions ta permit side and rear
yord setbacks of 2 feet.  To the South of the subject properly, approximately one

~arter of a mile, and on the opposite side of York Road, exists a lurge tact of land

-2-

i
”‘ Donald O, King, et al = Ne. 66-176-RA

i It is, however, the fealing of the Board that the Petitioner did not mee?
his burden of proving suffirient charge to affect the charocter of the neighbsrnood,
and we agree with the comments of Mr. George £. Gavralis, Director of Planning and

Zoning for Baltimore County, that the propozed reclasification would constitute fm-

Froper spot zoning, i view of the fact thet the subject property and ol | properties
| surrounding it ar presently zoned R-10, It i, tharefore, our feeling that the requested
| reclassification should not be granted.,

I Although our denial of the reclaification lleviates the necossity for any

!| ruling on the requested Variances, we would like 1o paint aut that it is the feeling of

| the Board thar, even if the proposed reclassification were granted, the petition for

‘ variance could not possibly be granted.  Section 233.2 of the Baltimore County Zening
|

-3-

subtitle B of the Marylond Rules of Procedure, 961 edivic

! COUNTY 2AKD OF APPEALS
OF BALTIMORE CCUNTY

I William 5. Gldwin, Chatman

¥ feance [ A
I R Bruce Aldermen

| Regulations, which is incorporol into Section 236. 1
which is one of the most well. known locations ir the Stata of Maryland ~ the site of | "ot W R Inpomatid B reforance.fno Sachion 236<1 of e Use Ragulattsis

KEIL and JO ANN KEIL, his wife, {rom the Order of the County Board of

'l_";i

ORDER RECEIVED FOR FILING

Appeals dated January 2, 1967, said Plaintiffs having been parties to ihe

én&on Bowie

Attorney for Plantit’s
22 West Penna, Avenue
Teow.on, Maryland 21204
Phone: 825-6014

vroceedings and are aggrinved thereby,

I HEREBY CERTIFY that on January | 7 1967,
opy of the aloregaing was mailed to Tohn W, Tesstan,
Esq., 117 Alleghany Avemue, Towson, Maryland 21204,

d County Baard of of Appeals,
{;B H PEPE:\RI |ain uﬂon. Mm{yl.md 21204,
& ;a:son Bowle 7‘..,,,_,,,,‘

Attorney for Plalntiffs

REr FOR HECLASSIPICATION :
JARTANCES
£/3 o York Hoad 100,88* 3 of H
Talbott Awanue, Bth District
Nonald King 1 oF

The subject tract, consisting of 1 1/3 acrea of land, is toe
subjact of a Petition for re-zening from #-10 to R, Several setback
variances are alan requested. Tha Fatitionar desires to ute the gaid
oroperty as an animal hespital.

“he tract is i=proves with a rathar large home currently converte!
into six apartmonts, If re-zoning i3 granted, thie apartoent houss wonld
remain, Tiere are also fiwn concrets block garages which would remain and
shich would be convertid into examinatlon rooms and honsing for snimals,
The aforerentionsd block garagos would be air-conditioned and all animals
wild be kept on tha inalde,

The area ia descrived an cne undergoing cuange, Just S are tww
homes and § of these is an inductirial park. On the E 13 a furm a3d Just
ta the N are ssversl homes. To the W on the opposite aide cof York ioac
is a louer store and service station. e zoning map was introduced inta
evidence for the purpose of showing various eming changes ln the immediste
area,

The Petititner is a veterinarian and semed to be most sincere
in his deaire to establish a firsteclsss animl hospital at this location,
fia was nost insistent that the oporaticn wuld be condictsd in such a
manner that there would be no adverss effect en neighboring propertivs.

introduced various photosraphs of another animal hospital oporated by
im  Grdean Avento in Haliinore Ciiy. s testifisd that the irimn
Avenus facility wiich i3 boriersd on both sides by group homes,/whien haa
en in ojeration for a mmber of vears his yet to mceive 4 comnlaint
STrom either neighvor. He gave the improasion hs was just 4s concerned
Zwith the welfare of the naigibors as well as tho welfare of the animils
Sto be treated by him.

ST

£ In conclusion, the Deputy Zoning Comisaionar is of the opinion

Bthat the pelghborhood has undergone a steady changu in charaster and tast
% Tan ansmal hospital at this locition would not be dotrimintal to the penoiai
Ruarea,

Fractiesl difficulty having been shour, (e variances ahouid be
Franted.

For wie cforegoing reasons, IT IS ORDEHED by the Deputy Zondng
Commissioner of Baltimore County thia _ 72~ L~ day of darch, 1966,
that the harein described property or res ahould be and the sams 3 hereby
reclassified from an R-10 zens to a B8R zone and tne variancss Lo
side and rear yards of 2 feot tnstead of thn required 1
2 rear yard of 2 faet inatend of the reg:ired 50 lect
and rear yards of 2 feot instesd of the required 30 feet should be and the
same is Orented, also subject to approval of the site plan by ‘e Offieg of
Planniag and Zening, Burean of Pablie Survices and the State icads Somwission.

i
oning Comrissicnar

- MICROFILMED

the annval Maryland State Fair.  The property itself fronts along the East side of York
RocJ, and is bounded on *he North, East and South by rusidential zoning.

The petitioner bascd his case for ceclassification on the grounds of "change

in the character of the neighborhood”,

ince the adoption of the Land Use Map.  The
Petitioner produced festimony 1o show changes in roads, such o4 the Padenta Road,

approximately 1750 feet to the MNorth of the subject proporty, which was impraved and
relocated since the adoption. of the Land Use Map, and which provides an interchange

for access to the daltimore-Harrisburg Expresiway to the West of the York Road. The

Pet

onens' witnesses also cited scaMered commerciol development along the York Road,

and relivd heavily on case No. A4-26-KX, which involved a reclassification and special |

exception nat far o the South of the sbject proporty.

iy trany Comditer hes revisue) the sublect petitian sl wikes

osiuill be scbieot to itate lowdn Coasalesien app

3 -This office w1l review end o

_ MICROFILMEL

bedt ary necessary comsamtc

I

| for B-R zones, contains {50 pemitted use in o B-R zone) the following: "Animal

.f hospital, when 100 feet from o residential zone.”  The Board feels that the 100 foot

| buffer requirement is a "use™ regulation sather than an *area® regulation, and further [
feels that Section 307 of the Zoning Regulations specificaly prohibits the granting of

a variance from a "use” regulation.

ORDER

For the reasons set forth in the aforeyoing Opinior, it is this < day

of January, 1967, by the County Board of Appeals DRDERED, that the Reclssification

petitivred for be and the s ae s heraby DENIED; and that the Varinces petitionca

| for be and the same are hereby DENIED.

Any appeal from this decision must be in accordance with Chapter 1100,

Nevember 22,1565

Ne, 2331 York Road Bet

East side of Terk Huad 100,88.feet southeast uf Talbolt Avense
8th Distri.t Baluimore County, Marylaad f""
(1

Beginning for the same on the casi si e o. Yors Hoad at the~
distance of 100.£8 reet measured along the east s.de of York Hoad from
the south side of Talbott Avenue and thence ;Eﬂning and bindi.g un the
east side of Yol Hoad South 12 degrees Of wifutes East 211.£3 fees
thence leavine York Road for three lines of .ivisi.n as l'u]]yl— North
85 degrees 31 minutés East 271,41 fe. North L degiees 28 minutes Wesw
21U feet and South 85 degrees 31 minltes West 290,69 fect to the plice
of beginnings

Containing 1430 acres of Land.

i Av
BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDE!:

Date... Jonvery 18, 1966

Mr, George E. Gavrelis, Director
FROM. . Office_of Planning ond Zoning .

SUBJECT. "Patition #66-176-RA. E/S Yo rk Rood 100.88" § of Talbott Avenue. Petition

for Variances for side and rear yards. Peiition for Reclassification from R=10to B.R.
Donald King = Petition -

8th District

HEARING: Menday, January 31, 1966. (11:00)

The plonning staff of the Offico of Planring and Zoning hos revievied the subject petition
and offers tre following comments:

1. The subject property and property surrounding it are zoned R=10. It would oppsar

that the petition recuests a reclossification to @ BR zone only becauze that zone
happen: to allow, under certain conditions, the use which the petitioner desires

fe establish. In view of the fact that we can see no other reoson whatscaver for

the reclassification requested, cesignation of the subject property as a BR zone would,
in our view, constitute improper spot zoning.

2. The petition also veguests variances thot would appear 1o subvert the very purposes of

those regulations authorizing the i ended use. If the distance requirements for an
animal hospital in a valid BR zene are assumed to be proper, we strongly quastion

that lessening of these requirements - partic.lurly to the degree requested - could

be at all appropriate in this residential area,

We note that Section 307 of the Zoning Regulations would appear to prohibit granting
one of the requested variances. The (00~foot buffer requirement is a “use" regulation
(Sections 233 and 234 of the Zoning Regulations) rather than an "arec™ regulation.
We must question, therefore, the validity of the petition.

MICRUFILMED

AAn. 30,1975
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CERTIFICATE OF PUBLICATION

TOWSON, MD. .

THIS 1S TO CERTIFY, thal the annexed udvertisement was
published in THE JEFFERSONIAN, a weekly newspaper print:d
snd pablished in Towson, Baltimoe County, Md., gmwein: sash
....... Jeuseescivoowrooks belore the...
-ey 1825, the first publication

day of ...

appearing on the. .

1944

_.day of .

THE JEFFERSONIAN,

Manager.

Distriet

Posted for

Pettioner A 2.

Lowition of property:. &

Lamation of Signs

Remarks

P 4

Pusten) Ly

CERTIFICATE OF POSTING

# G-/ 7eRA

ZONING DEPARTHMENT OF BALTIMORE COUNTY

Sumatire

Towsen, Maryland

= .- Date ol reurn

|
j
!

£
E
i
p

i.
i

i
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il
i
ihl

i

il

i
Fely
i

i
Ef
E

i
i
i
o5

§
5

parcel of land in the
Fighth Districs of dallimere
County,

eginning for te same on he
east side of York Kowsat the dist-
ance of 10088 feet measu:

| ving |
for three lnes of division as
| folloms: « N, degs

] L
| feet and South 83 degrves 31
mlmn; West 296,69 feet 1o the

Containing 1,36 scres of land,
Being the projerty of Donald
0. Kug and Glorls King, as
shoan on plat plan (iled Wit
e Zoiing Department,

Hcaring Date: Mondsy, Jaoary
1, 1966 a8 11:00 AM,

Publle  He

District__
Posted for <~

Petilioner £

Location of property:.

Location of Signs:
Hemarks:

Pusted by

OFFICE OF ..,
THE BALTIMORE COUNTIAN

THE HERALD - /YGUS
Catoneile, Md.

COMMUNITY
Roisterstown, Md

No. | Mewburg Avenue

CATONSVILLE, MD.

Inamry 17,

LTS

THIS IS TO CERTIFY, that the annexed advertis mant of
John G. oz, Zoning Comiasinar of
Baltiore County
was inserted in THE BALTIMORE COUNTIAN, a group of
thoo weekly nowspapers published in Baltimore County, Mary-
sueeestive wooki bafore

land, once & waek for One.

the 17t

day of

the same was insnrted in the issues of
Jeomry 13, 1966,

THE BALTIMORE COUNTIAN

Mi

ZONING DEPARTMENT OF BALTIMORE COUNTY

CFILMEL

Jaruery,

196 , that is to say

Editar-and Managery »,

CERTIFICATE OF POSTING

Towsn, Maryland

+1 Date
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1008 o the plce of &
Sontaining 136 acrer of fand,
o, e y of Donald
ot A4 Clorla King, ma
howm on plat b il it
o B,
0 o g Mo, Mareh
e AEAFRE:  Roarn 108,
remjeake Avenge s '”,',;‘
I o
ZONING oy

NING CoMMIssionEg
OF HALTIMOY A
y¥ BALTIMORE COUNTY.

OFFICE OF
THE BALTIMORE CUUNTIAN
Bl i e,

No. | Newburg Avenus CATONSVILLE, MD.

¥abruary 21 19,4,

ent of

THIS IS TO CERTIFY, that the annexud adve:

oning Comiaslinar af

" Coumty

was inserted in THE BALTIMORE COUNTIAN, & group of

thewe weskly newspspers published in Baltimore Ceunty, Mary-

asusncsive wedkt befare
195, that is to say

John iy Ro,

land, once a weak for ne
the ist day of
the same was inserted in the i

February 17, 1908,
THE BALTIMORE COUNTIAN

by,
of

OFILMED

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Maryland

Towssn,




INVOICE
T ok BALT MORE COUNTY, MAI ‘LAND MNe.37603
OFFICE OF FINANCE __ s
COURT HOUSE
TOWSON, MARYLAND 21204
Jobn H, Xell

"5 zontng Dept. of Salte, Cou

n‘ﬁ
- Advertising and posting of property for Donald 00 King 2.3 -
#66a176-RA

werourr 1o account wo. O01=522
auanTTy |

BETACH UFPER SECTIoN AWG WETURH WITH YOUR RINTTVANGE

7l4

IMPORTA'T: MAKE CHECKS PAYABLE TO BALTIMOR= COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UFPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

e BALMORE COUNTY, MARVLAND N, 33597
OFFIINCE OF FINANCE oarel215/65

rision of Collection: and Recelpts
COURT HOUS
TOWSON, MARYLAND 21204

ELLER Zoaing Depts of Balts, Cow

om0
2 T
T S
7 Patition for Spectal Exwtion G Varlance for Cunaid cing X
PG L L . . 2 T 1
i ROFILMED

IMPORTANT: MAKE CHECKS PAYABLE 70 BALTIMORE COUNTY, MARYLAND
'MAIL TO DIVISION CF COLLECTION & RECEIFTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UFFER SECTION OF THIS BILL WITH YOUR REMITTANCE.

IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUMWIEME D

MAIL TO DIVISION OF COLLECTION & RECEIFTS, COURT HOUSC, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

]
|
I

BALTIMURE COUNTY GFFICE OF PLANNINU AKD ZONING
County 3ffice Bullding

111 W. Chesupeaxs Avense
Towson, Maryland 2120l

Your petition has been received and accepted for filing this

28th day of _Desssber , 1965,

Zoning Commissioner
£ ) ity

Reviewed by 24 Worr

Chatrman @ F

Kdvisory Comxitted

Poultioner Demald Oo King
itd s Attorney Jehmson Powie

INVOICE
TELEnHONE. BALTIMORE COUNTY, MARYLAND MNe.37529
OFFICE OF FINANCE e
mﬁ#ﬁ-dwp oatx /2
TOWSON, MARYLAND 21204
To; ilan, 113
117 comty of it TR offtce of Flamatag & Zoning
Towbrs Maerhomi Y Tawson, Morylacd 21
Derowt vo accouny we. 01-622
ournTry DETAGH Urren SECTION X6 TR ST VST T o
Cost of appaal - preverty of Donald 0, King §70.00
Rou 66-176-%
il g - - (fdels]
4 — .

|
|

+=LIFH°NI (ot 2s ¢ . Ne. o]
e BALT! IORE COUNTY, MARY. AND 2ot
OFFICE OF FINANCE owre TR/
Dirision of Collection wed Receipts
Tumoh?u)::l.mn 21204 Lo
To: Williem Jensen, Exq. g
112 E. Lexington Steeet
B ltimors, Md. 21202
110 sccoustuo, 01,712 ——EETURM THi L POUTION WiIn YOUN ARMITIANGE mu-&—v—m
“ouprmiry ETACH ALoia onrOKATICH AND REEP This PoTioN row vouR stconne | Goar
Coples of documents - Casa No, 66-176-RA 3.00

Denald O. King, ot ol
E/5 York Re. 100,88" 5. of Telbott Ave.
&th Cisbrier

AKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT Hause, TOWSON, MARYLAND 21204
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