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§/5 Old Court Road, relocated,

318 feet E of Reisterstown Road
fcontinued)
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eputy Zoning Commissioner

BEFORE THE
ZONING
COMMISSIONER OF

= T
BALTINORE COUNTY,

Case 65-204-X
*

MEMORANDUM,

The petitioner respectfully submits the following
authorities to substantiate its claim that the special exception
previously granted to construct a f£illing station ca the subject
premises should not be suspenled since 1 substantial part of the
construction has been commenced.

Definitions from Webster's Necw International Dictionary
Second Editicn -

Commence = to have or make a beginning: to origimate;
start: begin

Constrvstion - act of buildirg: erection: act of devis-—
ing and forming; fabrication, composition.

Substantial - thali is of moment: important: essential:

material

A case almost direcily on point was decided in Connecticut,
| City of New Britain v, Milbourne, 147 A i24. There a permit had
been grantea for the coust-uction of a gas station, and the owner |
| €111ed ir a ravine on the lot, graded it, and began preparing for ;
‘ excavation. The city then sought an injunction from the Courts to |
] stap fuvther construction on the grounds that a new zoning ordinanJu
forbade gas atations in the particular area, and that the owner dilJ
not come within the exception provided by law for those "who began

!
i
|
censtruction within three months." The Court refused the injunctian
and permitted the station to be built, holding that the £illing of
|

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

r 122>2_legal owner....of the propert:
situate in Baltimore County and which is described in the description and
plat attached hereto and made a part hareof, hereby petition for a Special
Hearing Under Section 500.7 of the Zoning Regulations of Baltimore County .
to determine whether or not the Zoning Commissioner and/or Deputy Zoning

Commissioner should 2pprove. Ruilding Parmit’ for gasaling station din .accord

witl_special Previonsly. granted since the special, ption has

_begp_utilized as_in_the_ 2Zoning Regulati provided and a substantial part

of cor ction has been commenced.

Sec attac hed description

Property ig to be posted and advertised as prescribed by Zzoning
Regulations.

PYKEAVILLE PIAZA. . ING.

r Lagal Owner

Address__ 3 St a i N
Towson, Maryland 21204

ORDERED By the Zoning Commissioner of 3altimore Coeney, this__Met...
day of August ,1966__, that the subject macter of this petition be

+ a8 required by the Zoning Law of Baltimore County, in two

newspapers of general circulation throughout Baltimore County, that
property bhe posted, and thak the public hearing be had before the Zoning
Commissicner of Baltimore County in hoom 106, County Office Building in
Tewson, Baltimore County, on the. 29th______day of... Awovst_.._196_

e Dt Moot

_‘ DEPUTY Zoning Commissioner of Baltimore County

the lot, grading and beginning preparation for excavation, all of
which cost the ouncr some $4,500,00,that he 4id come within the ex-
ception for these who “began construction”. The court peinted out
that the expenditures were made on Lhe strength of the permit
granted by the city, and that it would be inequitable for the city
to later try to revoke the permit after the owner had inve ted sub-
szantial sums of moncy in the project.
Similarly in W, P. Rose B ex's Supply Co., 163 SE 4L2
[K.C.] the issue was whether a person holding a permit for a £illing
station could retain the permit under an exception applying to
"eonstruction which has been startei”. ALl that the owner of an
existing building had done was place in it a grease dispenser and
goods that would normally be sold out of a £illing station, and the
court held that this war a sufficient commencement to come within
the exception. Further, in this opinion, the eourt stated, "Zoning
crdinarces are in deregation of the right of private property, and,
where exemptions appear in favor of the property owner, they should
be liberally construed in favor of such owner." :
The petitioner in the present case likewise maintains
that the exception should be liberally construed in his favor. i
Further cases of interest ure as follaws:
EBiping Specialties Co. v. Kentile, Yne. (Cal.], 229 C.A. |

2d 586 held that materials which amounted to six per<ent of the

;i stituted a “substantial part of the work" for mechanics lien pur-
| poezs. In the present case cxpenditures approximated $12,000.00,

|
|and this should certainly be considared "substantial”.

base contract and which were substantial on a functional basis car\-i

| State v, Harpham [Ariz.], 410 P2d 100 considered a
‘ statute which provided that no new wells zould be dug in a certain
| area, but those iall

I

" could be 1t

(RE: PETITION FOR SPECIAL HEARING BEFORE
en proparty located on
5/5 of Old Court Road (relocoted)
M6 scst of Reistesiowm Road,
Jd District OF
Pikesville Plaza, Inc.,

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY
No. 67-38-5PH

ORDER OF DISMISSAL

Petition of Pikesville Ploza, Inc. for special hearing to determing whethe: or|
rot the Zoning Commissioner or Deputy Zoning Commissioner should opprove a building per=
mit for a gas station in accord with special exception previously gronted since the special
exception hos been utilized as in the Zoning Regulations provided and o substantial part of
of construction hos been commenced, on property located on the south side of Old Court
Road (relocated) 318 feet east of Reisterstown Rood in the Third District of Baktimore County.|

WHLREAS, the Board of Appeals is in receipt of o Letter of Dismissal of
Appeal filed February 17, 1967 (a copy of which I3 attached heveto and mode o port hereof)
irom the appeilant in the above entitled motter.

WHEREAS, the said appellont requests that ihe oppeal filed on behalf of
of said appetlant, bn dismissed ard withdvawn as of February 17, 1967,

it is hereby ORDERED this_23rd___day of February, 1967 that said
oppeal ba and the same s DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Williom S Boldwin, Chawman

was held that the trier of tact may consider qrading of road for
ingress and egress, purchase of material, construction of slush-pit
‘and actual excavation preparatory to drilling in order to determine
|if wells were commenced. The court did nct find it necessary to

actually have a drilling rig on the site before the critical date,
but held that preparatory efforts, if made at considerable expense,

|would satisty the term "substantially commenced.® See also

McCallister v. Teaas Co., 223 S.W. 859.

Williams v. Wofford, 140 S.E. 2d 190 [Ga.] involved an
exemption from building regulations for those "who began construc- ‘
tion within six months®. The owner had demolished an existing house,
‘-jradﬂd the lot, and poured new footings, and this was held sufficiept
|to satisfy the evemption oven though the footings were later aband n=

led and covered over.

In view of the above authorities, and in view of the
|liberal construction of the law to which the petitioner is entitled)
|1t is rospoctfully urged that the bringing of utilities to the site
ithn grading ol the lot, the buildiug of a retaining wall, all done
|lat considerable expeuse and all done in reliance on the special ex-

| ception granted by Baltimore County, do certainly require a Einding

|| enable petitioner to file his application for

that the petitioner has satistied the exemption spelled out in the

statute, and that an appropriate order should be entered that will

4 zoning permit and

to have said application duly processed.
Respectfully submitted,

2 g o R
wilngad ¥, sosner
34 West Chesapeake Avenue
Towson, Maryland 21204
VAlley 3-1250
Attorney for Pe.itioner

4 3
Y HEREBY CERTIFY that on this ? “day of September, 196
acpy of the aforeguing Memorandum was mailel to Johnson Bowie,
Bsquire, 22 W. Pennsylvania Avenue, Towson, Md. 21204, Attorney

for Protestants. [/\J
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INTER-OFFICE CORRESPONDENCE

70, Edword . Hordesty,, Deputy Zoning Commissionpyye

Avguw 19, 1966

Fitos_George E. Gavrelis | Director of Planning

SUBJECT Ew -38-5PH, Petition for Special Hearing 1o detemiine whether or not the Zon.
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IMPORTENT: MAKE CHECKS PAYAULE TO BALTIMORE COUNTY, MARYLAND

DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON, MARYLANG 21204

MAIL TO DIVISION OF COLLECTION & RE
PLEASE RETURN UPF

INVOICE

BAL RE COUNTY,
ICE OF FINANCE

Division of Collection and Receipts
COURT 'S
TOWSON, MARYLAND 21204
FaBSre, Power and Mianer

V. Chesapsaka Ave,

PR Zoning Dept. of Balte. Gou
Tongon, A, 21206

oerosr (0 account no. 01-622
SUANTITY

No.39458
oare W/B/66

vetition for Special Mecring for Plkesville Plazs, Insc.
[
|

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY. MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUS
_PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

INVOICE

BALTIRPRE COUNTY, MAR
OFFICE OF FINANCE

Disision of Collection and Receipls
U HOUS
TOWSON, MARYLAND 21204

s No.4 2264
uare 11/23/66
" Bom Alr Fase Servcir,

1701 Taylor

o BILLED Zoming Dept. of Salte. Co.
Baltinore, nd. 21254

Ti MAKE CHECKS PAYABLE TO BALTIMORE UNTY, MARYLA
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