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PETITION FOR SPECIAL HEARING

0] COUNTY :
TO THE ZONING COMMISSIONER OF BALTéH’“
NILLARD L. CURSEY and —
1n W, CORSEY W22 Bireqal ownora-; o), Mo, criprion and
we, MARIAN W, CURSEY, rope
sn.uaén" or Baitimore County and whicl gelpkion a0
lat attached hereto a .

Hoaring Undor Section 500.7 h
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Conmissioner should approve_ 3%
_af_appeals_in_Cose_No.. 2262
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roperty i to be posted and ad ertised as prescribed by Zol
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o pay ex o Special Jdearing advertising,
, or we, agree
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i
b {ehd

el o
Legal jpaner
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Petitioner's .
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ORDERCD By the Zonino Commissioner of paltimore COuncy. this.
{ ition be
£_Auqust 196 6 that the subject matter of m.‘ucgi::;wr{“ e
G O ~roquifad by the Zoning Law of Baltimore County, \h.t
et e o genaral circulation throughout Baltimore County, HMaC .
nm&p.“tx':ucpugted. ana that the public hearing be had before the Fanil
E'W""?;Jm: of Baitimore County in Roem 106, County o > B any
Towson, Baltimore County, ~n {1, T —— ot 1y

at]Qii o' clock .- AcM.
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ING for the sawe at an iren pipe now planted on the South side
fourth or Nocth 88 degrees 37

by Deed dated June 14, 1917 and recorded among the Land Records
of Baltimore County in Liber W.P.C. No. 484 folio 24 etc., was con-
veyed by Wilbur P. Morgan and wife to Alonzo G. Decker and wife, said
Sou degrees 19 minutes 18 seconds West
re planted at the beginring of that
ch by Leed dated June 30, 1956 and recorded among
Land Records of Balt ‘ounty in Liber G.L.D. No. 2966 folic
3 atc.. was conveyed Db F. Deckar, Widow, to Joshua W. Rowe
wife, said point of be ¢ Being at Jhe end of the first line
of the lastly described Des ! 1ing thence from said beginning
and binding on the South side of Stovenson Lone and on i part of the
fourth lire of said Deed £z.2 Morgan to Decker, as now surveyed, South
84 degrees 19 minutes 38 seconds West 290-72/100 feet to a cross cut
heretofore made in a stone wall theve erected, at the beginning of the
first line of the firstly described Decd from Morgan to Decker; thence
leaving the South side of Stevenson Lane and running with and binding
on the first line of said firstly descriled Ceed as now surveyed,
South 7 degrees 00 minutes 21 secor t 297-70/100 €eet to an iron
pipe heretofore planted at the end of s first line and in the
E orn outline of Steneleigh; thance running with and binding on a
firstly described Deed and passing
ovar pipes and concrate monumercs heretofors planted in the Northern
ne of Stoneleigh, North 86 degrees 04 minutes 02 scconds Zast
356-25/100 feet to an iron pipe now planted in said lines at the and
of the second line of the secondly described Deed from Decker to Rowe;
thence leaving the second line of the firstly described Deed from
Morgan to Decker and the Northern outline of Stoneleigh; and running
with and binding on the said s:cond lina of said secondly described
DPaed reveraely, Nosth 5 degrees 40 minutes 22 seconds Wost 301-34/100
feat to the place of beginning; containing 2-201/1000 scres of land,
more or less, as surveyed by Thempaon, Grace and Mays, Fegistered
Civil Engineers and Surveyors, in Septemkr 21, 1956.
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{4t 48 by the circeit Court of Beltimore cCounty, thi

DANIEL A. WILLIS, et al

vs.

CIRCUIT COURT
WILLIAM S, BALDWIN,
W. GILES PARKER ind
7o SLOWIK, Conatituting For
COUN! BOARD OF APPEALS OF
BALTIMCRE COUNTY
BALTIMORE COUNTY

and
MILLARD L. CURSEY and Misc. $3783/8/219
ICN W. CURSEY (intervenors)

P

. -
ORDER
The sbave matter having come on for hearing: all argu-

ments, memorandumas and exhibits having been read ond conside:

June, 196E,

OFDERED, thit the order of the County Board of Appesls

of Balvimore County dated June 30, 1967 s amended by its oz

©f May 18, 1963, ba and the same is horeby affirmed.

Millard L. Cursey, et al - #67-86-SPH -3

Howard F. Buldwin, Division of Mecical Facilities Devalopment of the State Health
Depertment Mi. Semuel Ballestri, Chief of the Sonitary Sewer Division of the Baltimore

County Public Works Department, Mr, John F. Locs, Chief of the Water Design Group

of the Public Works Department, os well as two experienced real estate opproisers, Mr. R.

Poul Donovan and Mr. M. Ronald Lipman, of the Robert V. McCurdy Company.  With-
out going inte 2xhausting details of their testimeny, it is obvious From the record that
neither the present use nor Yae proposed expansion of this use would =

'a. Be detrimental to the heslth, safety or general
welfare of the locality involved;

Tend to create congestion in roac:, streets or a!leys therein;
Cieale o polential hazard from fire, panic or other dangers;

Tend to evercrowd land ond cause undue concentration of
population;

Interfere with adequate provisions for sehools, parks, watar,
sewerage, transportation or other public improvements, eon-
veniences or improvements;

. Intedfere with adequate light and oir."

which ore the requirements of Section 502, of the Zoning Laws and Regulaiions of

Baltimore County with respect to special exceptions, and the Board so finds o5 @ fac:.

The protestonts consisted of residents of the general vicinily, and testified
.In brief that they feared ony addition to the present use might hurt the value of their
property, and that they ars thoroughly dissatisfiad with present traffic conditions on
Stevenson Lane.  The latrur swemed ro be the Fiincipa! objection as expressed by the
pretestonts, and it may s ery well be that the traffic patter presents a serious problem
in this vicinity, but if so it is the finding of the Board that such canditions have not
been caused, nor will they be oggravated by the granting of the present petition. It
appears to the Board that if there is o sarious traffic problam it wuy be the result of the
development ot the comer of York Road and Stevenson Lang, the genaral expansion and
fcpmant of the residential

and the use of Steverson Lane by the

RE: PETITION FOR SPECIAL HEARING BEFORE
to Amend Order of County Board of
Acpeals dated October 16, 1958,
5/5 Stevenson Lane 158" East of
Oxford Road oF
Fth District
Millord L. Cuney, et ol
Pe'it'onens

COUNTY BOARD CF APPEALS

BALTIMORE COUNTY
No. 67-66-5P4

OPINION

The property invelved in this case is loceted on the south side of Stevenson
Lane and Oxford Road, in the 9th District of Galtimore County.  Following previous
baarings, the Zeaing Commissioner and this Board granted a special exception for a
nursing home, subject to certaln restrictions.  The final Order wos dated October 16,
1958 and the nursing home has been operated on this property ever since in complete
accord with the said restrictions.  The present application is for amendments to the
previous Order specifically as to the ress ns which forbid expansion of the nuning

home operation.

This nursing home hos operated since approximateiy 1958 ir.  manncr not

to the and there is sut ial testimony to indicate that it
has passed all tests requied upen inspection by the Baltimore County and State Depart=
ments of Health, the Department of Publie Safety, and in fact has baen the recipient
of a Cartiticate of Award from the Fire Prevention Bursau for its outstandingly safe

oporation.

The present application is to increase the size of the nursing home from ifs
present twenty-three beds 1o one capable of caring for forty-five patients by the building
of a wing attached ro the present building of substantiolly similar architecture in appeor-
ance.  According to the testimony, this has been naeessiteted 16 ¢ lorge extent by the
requirements of the Medicare Progrom for patients undar the program known s “Extended |
Corc™, which requires, among other things, @ minimum number of registered nurses, ‘

elevaton, [ slation rooms, dining rooms, and rooms for medical exomination and theropy.

Millord L. Cursey, et ol - #47-66-SPH  -4-

increased traffic from the Country Club which is located on Stevenson Lane east of the
subject property. It is also to be noted that Stevenson Lane is o through road and
extersively used by traffic from Charles Street to Burke Avenue-Hillen Road at its
northem end, nene of which conditions can ba blumed upon the small nursing home

operated by the patitionors in this case.

T'wo recltor-axperts who testified for the protestants, i.e. Mr. Hugh E.
Gelston and Mr. Ramsey V. J. Flynn {who lives in the vicinity}, for bath of whom the
Board hos the greatest respect, navertheless testified that property values in the naighbor-
hood had gona up over a peried of the last few years at about the same rate as other
comparoble volues in Baltimore County, and apearently the presartly existing use of
the property has had no effect on rhis trend in this vicinity, and the Board cannot find
that the proposed expansion could have any more detrimental effect, if any, thon the

existing use.

For the above reasons the aforasaid petition witl be gronted and the
original Order of October 16, 1958 granting the speciol exception will be amended
by striking out oll of the provisions for restrictions ond substituting the following therefor:
I. That the screening as it exisis shall be kept in its present state;

2. That there shall be no vehiaular access to the alley on the west
side of the nuring homz property;

3. That the plat filed herewith entitled "Addition and Alteration to
Hally Hill Menar®, prepared by Ketchom & Myers (Petitioners’
Exhibit #1) shol | become o part of this Order, and any construction
musit be carried out a3 shown thereon;

4. That the architecture of the addition shall ba of mosoary witn stone
to match insofar as possible the existing building, and with a slate
roof substantially similar to that on the ex'sting building;

5. Any building permit to be issued shu!! be subject to the approval of
the site plan and architectural details by the Department of Planning
and Zoning of Baltimore County, and that ull road access ond drive-
ways proposed shall be subject to the approval of the proper County
autherities.

e C
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i i i
I It s clear that the present wmbser of Patients will not supoort the faeilities as required,

and under present conditions which did not exist at the time of the original opplication

J this, a3 vell o5 most ather muning homes, would be wut of business within a short time

despite the fact that there §s desperate nzed for more nuning home facilities in

Baltimore County, }-:nd partieularly in better neighborhoods .,

The proposed addition consists of o building 1o be odded 1o the back of the
existing focility, which years ago had been occupied os o home by the Decker family
The Petitioncis' Exhibits #1 and #2 indicate the extent of the propesed addition on the

prasent lot, which Is one of over two acres, conplately screened, and with a ninimum

| 5
of 75 foot setbacks from existing roods and cbutting Properties,  The present nursing

home, as well a3 the proposed addition, is completely surrounded by large tres, ex-
fensive plantings of suxbbery and luwns and garders, which present no problem whotever

to e cesthetic atmosphers of the neighborhood.  [net

e neighb A
Y. the is one

I of lovely homes in an oreo zoned R=6, but in which the individual Iots are almost all
largr than required by that clossification, ond there hos been no wbjection in al} these

yeans fo the manner of operation of the exi: ing present nursing home .

Me. Jacksen P. Ketcham, a1 archilect and senior partner in the well-known

ond distinguished orchitectural firm of Kelchan & Myers, restified and produced site

plans and schematic drawings of the proposed addition (Petitianers' Exhi 1 and #2),
1tis propesed ihat the addition be architecturally compatible with the present bu'lding,
1o be constructed of mate! w $tone or @ combination of matehing stone and stucco, with

aslate roof to match that of the existing building, and it oppears from the exhibits and

the testimony that the propesed bullding would bo os well scrcencd from view os the

existing one, which con hardly be secn from anywhere on the perimoter of the properiy.

Further tostimany wos heard from Coptain Paul H. Reincke, of the Baltimore

County ¢ire Bureae. from Mr. Joseph D.. Thampson, Engineer and Traffic Expert, Mr

Millord L. Cursey, ef al - #67-66-SPH
ORDER

For the reaions set forth in the aforegoing Opinion, it is this  30th day
of June, 1967, by the County Board of Appeals ORDERED, that the restrictions
to the present!y existing special exception sholl be cmended 1o be as stated in the

Opinion.

Any appeal from this decision must be in accordance with Chapter 11

subtitle B of the Maryland Rules of Proesdure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

)
o
C
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DANIEL A, WILLIS, ETAL (ON REMAND FROM

Appsllonts CIRCUIT COURT FOR BALTIMORE

o COUNTY - AT LAW

WILLIAM 5. BALDWIN Misc. Docket No. 8
W. GILES PARKER and

JOHN A, SLOWIK
constituting the

COUNTY JOARD OF APPEALS
OF BALTIMORE COUNTY

Folio No. 219

e No. 3783 )

Appellees

SUPPLEMENTARY OPINION AND AMENDED ORDER

Under date of June 30, 1967 the County Boord of Appeals filed an Order
in the obove entilled case amending the restrictions theretofore imposed upon a spec ial
excoplion.

The Order of the Boord wos appealed to the Circuit Court for Balfin ore
County, and under date of April 25, 1948 was remanded to the Board by the Honorable
W. Alberi Menchine, the Judge of said court, with the direction that the Boord recomider
and meike a detarmination in connection with the fifth restriction stated in paragraph nine
of the Board's previous Opinion.

The Boord has considered this matter on the bosis of the evidence nd ex-
hibits in the case, und after due comsideration find, as a fact that the lacation of access
coods and driveways, as shown on Peritiorer's Exhibit No, 1, meets with all the require-
ments of Section 502. 1 of the Baltimore County Zoning Regulations, and specifichlly that
the road acesss, driveways ond parking area proposed in raid Exhibit will not offend
ogainst any of the provisions of the said Seetion 502.1.  Therefore, the previou: Order
and Opinion uf the Board i hereby ainended oy striking out restriction #5 of paragraph
nine of the Opirion.

ORDER

For the reason: et forth in the foregoing Supplementary Opinion, 1

LX) e
BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

Mr. Johr: G. Rose, Zoning Commizsioner Db Septamber 16, 1966

Gavrelis, Director of Planning

Petition #67-66-SPH. South side of Stevenson Lane 158 feet East of Oxford Road.
Pafikio. Tor Special Hearing for amundments 1o the order of the County Board of
Appeals in Case 3969-XA, date October 16, 1938,

Millard Oursey - Pelitioner.

Pth Distriet

HEARING: Monday, September 26, 1966, (10:30 A "0.)

The planning staf of the Office of Planning and Zonirg has reviewsd the subject petition
ana offers the following comments:

1. We note that the subject pelition is not for w specific proposal, but, rather, to
determine a point of law. We have not been given sufficient information at this
time to comment on the actual addition which appears 1o be desired by the
pelitioner. If a petition for the specific omendment or amendments s filed, we
will comment thereon in due course.

This petition does raise in ous minds the question of whother the propased, more
intensive development of the subject property, it it had been set forth as such in
the original patition (F3969-A), would have lud 10 denial of the spacial exception
by the Board of Appeals. Would this proposal in ifs entiraty comply with all the
provisions in Subsection 50¢.1 of the Zoning Regulations?

® ®
Doniel A. Wiliis, et al (Remanded)
| & day of May, 1968, by the Courty Boar! of Appeals ORDERED, that
the preious Order filed in this cose be amendad by striking out section. 5 of the ninth
paragraph of the pravious Order.
Any appeal from this decision must be in accordance with Chap.er 1100, sub-
title B of the Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Oordon O Power, Fagquire
34 Ve Prnomydvinta Avenoe

BALTIMORE COUNTY OFFICE OF PLAKNING AND ZOKING
County Office Building

111 W, Chesapeake Avenue
Towson, Maryland 2120l

Your petition bas been received and accepted for filing this

/t Jday of @?‘“z s 1568

V)

Petitionur

Petitioner's Attorney Cowrden Os Power

luvolc-l

BALTRE CO

4

- INPORTANT: MAKE CHIKCKS PAYAD!E TO BALTIMORE COUNTY, Ml.nlm

MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT. Molis, MARYLAND
PLEASE UPPER SECTION OF THIS BILL WITH YOUR 3 W“ou *

RE. PETITION FOR SPECIAL HEARING
Pertaining to approvel of
Amendnents to Order of Eoard
of Aspeals - 5/§ Stevenson
Lane 158 E. Oxford Road,
gtn Bistrict - Hillard L.
and Morfan W, Cursey, oF
Potitioners

BEFORE

ZONING COMMISSIONER

SALTIHORE COUNTY
No. 67-66-5PH

A hearing was held on September 26, 1966, in tne above

S ‘untltied mtter, to dutarmbu wather or not the Zentng Camstsstaner,
Deputy Zoning Commissioner, has authority to approve smendmants
to an Order of tne County Board of Agpeals in case No. 3969XA,

dated Oetober 6. 1958,
After an exdmination of tie Saltimore County Zoning
Regulations, it is the opinion of the Zoning Commissioner that

neither he nor *he Deputy Zoning Cosyissiomer have such authority,
)

A

/7 Toning Comt31Tomar of

Baltimore County

INVOICE

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE

of Collection and Receizts
mmn- HOUSE
TOWSON, MARYLAND 21204

Ne.42252
DATE 11/15/6&

"UHER effica of Planwing & Zening
119 Camty Wil ﬂ#
Ssltimere, Marylend *

CSTAGH UPFER SECTION AN RETURN WITH VOUR RENTTTANCE

Cosk of appenl - Milerd La Cursny, snsl, potitioners
fou 67462

4

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, NA!!YLAND' £
MAIL TO DIVISION OF ml.LECrIBNI: RECEIPTS, COURT HOUSE, TOWSON - Mnm
n.nu: RETURN JFPEH SECTIOM OF THIS CiLe WITH YOUR M

. R 5 g

PETITION FOR SPECIAL HEAR)
Pertaining to approval of |4 \g§
Amendments to Order of Board™
of Appaals - 8/S Stevenson Nmm
Lane 158' E. Oxford Road,
9th District - Millarg I, B
and Marian W. cucs Y.

Petitioners

BALTIMORE COUNTY
No. G7-66-SPH
* . s
EAL
Please enter an appeal to the Board of County Appeals

the Order of the Zoning Commissioner dated October 11, 1966

Mulnrd L.

ind Harnal\ W. Cursey,

titioners

;)
1 HEREBY CERTIFY that on this (= *day of November

@ SOPy Of the aforegoing Appeal vas mailed to Jases D, Nolas.

Esquire, 204 W. Pennsylvania Avenue, Towson, Maryland 21204

= WaJo ¥R ‘M

87
ii:." )
]\.w b

o

L L

o

L i
EINING UPARTMEN T

4w cnemreac ave.
Towson. wn. sikes

~ergg

Am.._‘?-fk,{;c T

Location of property: %"filé:ﬂ:!.rkgﬁf?k‘.,, E ;L,

m;u»nutsuu.(/ Gmaul

® ®
CERTIFICATE OF POSTING
TONING DEPARTMENT OF BALTIMORE COUNTY
Towssn, Marylond

Posted !or ’ME;{ Lt .?%“-:&-f,e?a
Petitioner: iz (=
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llocimtion, be necsssary kor the propor enfarce

1o the rght sppoal to tha County %o

provided,

pursuant to § et

f the Coanty Dourd of
ndez Section 500.7
The petitton had beor filed by
sought cliziestion or
i the grant

The

TAED that the eeder of

o 18 beroby alftrmed,

cither
oation hap

Tha prosent

plial thin purpose

ik the conditions and

$0C.7 ol are Lounty

that: "the cald loning Comiiss shal! bave the

o
such ord ra there 48 shall, in his
mant of all zoalng regulations,

ard of apj 8 harcinafiar

Tha Couaty Bowrd of \ppeals 4 authortesd (o Lnpose conditons cad

4 ingroi o d f order, aad
parking end a6 and cgress shall bacomo part of
That since there is a fance around the proparty with the exveption
of along thie aastern boundary Line, the sald eastarn
Lne shall be enclosed In like mannes.
\n appesi was taken by the protestants to the then Board of Zouing Appeals

wnleh, after heoring, passed fts crder on January 2§, 1957 affirming the Zoning

Comminslonor

\n appeal from tha Doard’s devislon was taken to the Clrouit Court for
Baltimore County, Aftor hearlng, Chief Judge lestor L. Barrett (then Assnclata
Judge] filed an opdslon affimming the actlon of the Board, without speciidc reference
1o the conditlons und restrictions s

On Auguet 13, 1857, appealing protestants filed a motion for rohearing,
opposod by the contract purchaser of the land, \fler arguimant, Judge Barrott granted

the motion for rehearing, On Novembor 8, 1957, Judge Barrett (iled an oplnion

Joptiay e carlier view but noting that tho property should bo Lourd by "cortain
restrictlons whiah aro te apply to the epacial exception, an willbo ® ® * pot

forth® @ » "

rzsoclation, whis
proclation set
rtrictio 2h 1t urgod should be applied to tho «
erty b sunt tha spaclal extouption akould bo gr
el fe- the tpplicant, In refertiag to the soven restrictions,
toard) (Recerd Page
o seven things tha
Ly dirs Stapl, of
to have
vory ono ol thoss Gev

o, and
g8 on W grounds nos
> or ol Jonuary 26, K95
that Uic e no outs
sranco of " sotue
tiat ther + would Le no onlan
o Inctitutional
on. I
tow an

_—

restricticns upon the gra tof a epecial axcemion tion §02.2 of the Yoning

Regulations , In appropriate part as (ollowst *In granting any rpecial

exce ption the o logloner or the County Dourd of Appeals, upon appeal,
onditiens, roatrictions, or roulatlons an may be deetied

wble for the motection of surrounding or nalghbaring properties

Wity o ch conditionn or e strictions varl a8 rocoyrized

voale. Qurglor v Bosgd, 20 Md, 307, <06,

s 1o ba ne specific soctlon of the zealng regulationt autherizing
roioval of amendio it of such conditions or rostrictiona.  If such a course Is
poreidaniblo, It woil appear that a patitiun for special Loaring under Section 500.7

th 2 rlata nathod for I3 dutons ination,
hat bogn 1l yovern that i uliy? T arkad distinction
n the law applicable to petitlons for a 2onlng classification on tho one hand
ind potitions lor nncept n the other. tn Codon v, Manag, 243 Md,
36, Judgo Barnc tod this out ar page 343 of tho eplndon. Thin distinction
toiitad, however, 10 orfginal petitions for 2oaing reclasallication (requlring
applicatian uf the *ehange=-nistake® rule) and fadtial considaration of apecial
rcoptions {pronur ptively suthorized witnin the zonlng classification applisd o
the particular reprtyl.

In Jlguigon Sy 9. e lioaaburg, 228 Md, 585, 560, It wan sugpasted that
the aceaptanca ef . conditivnal spaclal exception might bar subsejuent altoration
but the Inpue was ot declded, This ceme compols decision of the (uestion,

dondiostly, it would be unfalr to impeeas outaln lands with restrictions
and conditlons as (he single axampie of paning In parpetaity.

Squally madiostly, &t would be unwise to pormit amendiment of restrictions
and cenditions dmpaesd a8 an incidont 1o tho grant of a ipecial exception at the
whin. g caprice of a Jater board the singlo axanple of comwplataly tranajent

zoaing,

L=
change the appearance of the exdsting - ructure b ordor to
protect Ui suffoundlog proparty ownors , it cortalnly must
have Inadvertertly ovarlooked the provision thal there should
ro additdonal bulldings for Institutional purpases to be

srected on the proporty, which rostriction was ¢graod 1o by the

pplicant 1 harotofore sot forth. Sae Cursle: Board of Zondng
\ppealn, 104 “id, Page 397 at Pages 405=406.

The Court will therelore temand this case 1o the Noard of
\ppoals and heraby orders that it delota Restie No.2a
uet forth In its Order of January 20, 1657, and to eubntitute
in ita place and stead the followlng renteiction: 'There shal

1itioa.] bulldings for convaloscont pursosas including
« nurses® dormitories.' The Court alio ardors that
) restriction, which shall be kn a8 Reatricticn
« to the sald Crdor of the board. *There shal! be
¢ additions to the existing striziur we whalt
stelde alterations theroto whdch vould change
ranes, oy cept firs ecapos as roquirod; this, hows=
t to provent enclosing existing porchiss 0. the maln
oute on the premiscs ,**

» Cownty Board of Appeali of Baltimore County [successar
ne following ordert

“It 12, therofore, this 22nd Jay of November, 1957, by the
County Bowd of \ppeals of Baltimore County, CADEALD that

o Ordar «f the Zoning Gommigsionor bo and tho sane ls her
alfirmad, subjoct to compliance with the following provisians

rocning ng i oxdots shall be Lopt in its
tate.

Thero shall bs no additlonal bulldings for convaloace
it poans Including patlonts’ or nurses dormitoried o

submitted by tha petitionar showlay nfi=

107 and tngrosn ard egross ah il bacowme o

# a longo around tha o
the gasteen boundary lin
lary line shall bo enclose

2 mo addition ur additiow
 shall thare Lo a
ould change
10 roqulmd; thi v 18 not to .
oxlsting porchos on the maln dwelllng
wremiooe,*

sftor apparont compllancs with canditiona Lupopad with

cing, the Board puased the folio 1

-

Tho plain langy tion 30342 ¢

potod conditions
ari! restrictions v o to andsupploment iy of a grant under Section 503
and 1ed e T aurrounding and netglboring proportias, If
ston of auch cenditions and restrictions s per=
ittad, the protostior them woukl Lo a mockery.
U any meomir L 3 be givon to the mrovisions of Suction 502.2

and to the logisle sy xse declared th + roasonad analogy compols the
ernclusion that tie ptive finc Ll taching to fnitisl zoning classifications

e to cond! rictions dmposed upen the (nftial

Alon,

+ the arlglnal corditions and Luitlally duposed in
the Lnstani cosa will bs accorded the prosumption of reasenablenes. and constitutions
1l valldity, It will be prosumed that they wore well plannads deslynad to Le
permanenty and to ba amondod or removed only when there was a nlstake in thalr
orlglnal Luposition, or whan such substantial change has ocoumred that thelr
elimlnation or amendment La roasonably justified
JHITLAL ZAROR

It Is suggestod by the applicant that the Initlal conditions and restrictions
were unlawiul o use of the manner of thair Imposition, R Is srguod that they
wera the product of an Improper Judiclal usurpation of a discration vested solaly
in the County Board of Appeals, The contantion Ls without merit, The conditions
and restrictions spolled out pociiio dotall n the amended opinion of Judge
Darrett and incorparated I the wubsejuest ordare of e Board were such that the

a..pllcant agroad wore proper upon a 1 ume in this oth

whal'y rasldontial community, Tho fact that thelr procise form resulted from the
Bearlhy and Secislon of tha Clreult Court was Ln no nense a fudiclal usurpation af
gonlng pevrer, 1t d9 orystel clear that the speeltic language of tin conditions and
rostrictions uitbintoly tupcsod was merely 10 correct ambigusiy In tie initial order
=f tha Board, Judge Barrett’s amended opinion expressly aksted that the Board

“auos have bradvagtantly g tha § that there ahauld be ne oddittanal

L S

"The subject proparty ic located on thy south aida of Stevenson
Lane, ean: of Oxiord Read, In the Ninth Election Distiict of Baltimare
County, E consiats oi 2.20 acroo of land Improved with a two=story,
nine rose, stona dwelling and a detachod mosanary garags. Tha
grounds are beactiiully landscaped with magztfimnt trees and
shrubbery and wnan the trees and shrubbery are in full folinge the
propoty i quite seclucad ar«d protected from public gase,

The tertimony showed that thora s o great naed for convaiescent
home~ 1i Daltimore County and thin toard flnds from the evidanse
that the granting of o spocial exception permidting the subject
propoerty to be used for théa Purpose will noti

as Bo doetrimental to the hoalth, safoty or general
woliore of the locality Invelved;

b. Tond tn croets congrestion La roads, stisets or
alleys thareing

Croats » potontlsl hazard from (ire, panic or othar
dangers)

Tond to overcrowd land and cause undue conoo
tration of Fopulaiien;
Intorfore with adejuate provistons fo achools,
impoverants, convenlances or LmOVORSNL])
Interfora vi2h adoguate Ught and sl
@ caso wes reviewsd by the Clrcult Court for Baltis
od to sald Board of Appeals by sald Sourt on Nav
3 Instructions .
4 ordas In rastriction No. for tho plan ao sub~
the Potitionar, showlng off: ingross
s, shall bucomo & part of ths orde 1 restrictian No
fonce was to be constructad along the eagtern bound
unnor 4 tha other boundarios, chheigh the
span of fanca,
8 successar n title, nemely, Nies, Thv
o boon leansed by the Btate Uspartment of
o cond aursing homo on said proporty, appearad
i board of Appeals ropreseniod by an wttormay, and that
thy Frotostants, by s reprosantative and thelr vitor also
sppuared bofore the Board of appoals on Liay 1, 1956, and that
tha rospe stdve attornoys and partdcs have o 10 an agroemaent
I regard Lo the parking and tha enclesure of tha castem
For U r i titian shiould be and the
ama 1n i 13 amencdmens to U
orighnal oroa d January 26, 1957, by the [oard of Zord
\ppeals ¢ ro County, and tho of ¢ 12,
1957 of tho Board of Appoals of Balti

It {8 thorufors this 16th day of October, 1950, by the County

bulldings for ln-w\’m- to be srected an un‘ property, which reatriction
2] *  [malica euppliod]! The uncontradiotsd evidence

®hows that the change i the wording of the restrictions was In full aceord with the
initia! intention of the Doard and was specifly ally agresd to uy the vriginal
applisant, Thos~ uppallants knew what the restrictions were when they soquired
tha prejarty {sea Transerts ks 105]. They are bound to pregisely th came sxtent.
There was no ceree sitier In te terms of the initial conditions and sentrictions or
10 the manner of thair imposition,

Thate I# no shoving here that elloctive use of the sublect property within
1ta exdsting sonlng clasnification 19 jrevented, See Faltlmore v. Cobon, 204 Md.
5231 Debaul va Doard, 257 bid, 220 Ballluor v, Borinahy, 239 vd, 613,
Compare: Jeglpragt Loarehonts Tegdoal v, o' 2ourky, 1901 Ld, 171,

It soams appasnt, thiefore, thet twro was no eiror, In the Jagal sense,

in the initial imoceition of tha courlitions and 4

The dacieion of tho Boaru announves Undings of fact by the Board in ita
saveral paragraphs that may bo summarized aa follovrs:

In Parsgraph | ~= that the Froparty was utilizad under the apecial excoption
1 complets accard with the restriciions of Ociober 16, 1058

s Paragraph 2 == that the convalescent honc hus boon axtremely well con=
ductocl

In Paragraph 3 =« that wilase the elzo of the facllity was lnareased in
accordznce with the wusent application & could not sontinue 1) sdet as & nrsing
heme , despite athlmumodhlunt‘lhﬂullnllfmcﬂuw, particularly
In betier noighlxchoods s

In Patagrajph 4 = that the propused addition would in no way disturb the

of the. of Jovoly homes on individual lots larger

than reqictrad by the assigned soning clossitication,

In Paragraph § == that the proposes addition vl be architroturaily




cowpatible and woll screened from view,
In Paragraph & == that the property msets the requirenents of
Requlation Section 502.1.
1n Parsgrophs 7 snd § == (a) thas contention tnat the value of thels
jroporting nay be danuged I8 withous substantial support because valuss in the
vorhood tncreased in the orurse of the Last yearz at the saue rete as other
vithin Baltinore G /ill not be detrimentally elfacted
,posad expansdon; aud (b) that tha fear by Eotestants that enlargement

1il creats added traflic groblec.s along Btevenan:

Jitions have Aot baan oaysed, nor will

Mug_@.n ol the moper County

This 18 an unla alegatiun of fte duty by the Board, It must consider
the actual road acooss and the actual driveways to ba usod in the enlarged
facility and maka o deterudnstior whather such actual construation will offend

against the proviaions of Sectlon §

The case 18 renandad to the Doard for the purpose af mai
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DECLEGATE

CERTIFICATE. OF PUBLICATION
TOWSON, MD. s 1086
THIS IT TO CERTIFY, thit the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md, unce:in-esche
--Juaneesive weeks- before the ___ -

. the first yrblication

Cost of Advertisement, §

£sF
FifE
Hi e

Avenue, Towson,

Y ORDER OF
EDWARD D, HARDESTY,
EPUTY  ZONING COM-.
MISSIoxd o
BALTIMORE COUN
iR UNTY.

ORIG DA

THE BALTIMORE COUNTIAN

THE COMMUNITY NEWS THE HERALD - ARGUS
Roisrstown, Ma Catonwrill, Md.

No. | Newburg Avenue CATONSYILLE, MD.

September 12, 1968,

THIS IS TC CERTIFY, that the annexed advertisemont of
Zdward D, Hardesty, Deputy

ontng Gomlasioner
of Balilmra County

was inserfed in THE BALTIMORE COUNTIAN, a group of
thiww weekly newspapers published in Baltimora County, Mary-
tand, once & week for One wncawivy weekd bofore
# 12t day of  Soptembar, 196, that is to say
t20 some was insorted i the issues of

mbor 8, LU6a

THE BALTIMCRE COUNTIAN

by Sl S, gy
Hbjh::nnqed'h,
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