PETITION FOR ZONING RE-CLASSIFICATION
AND/OR SPECIAL EXCEPTION e

TO THE ZONING COMMISSIONFR OF BALTIMORE COUNTY:

Pecke
lega) owner.._ af the property situate in Baltimore ;-
County und which is described in the description and plat attached hereto and made 3 part hereol, . 5 p)
hereby petition (1) that tie zoning slatus of the hercin described property bo re<classified, pursuant _

40/ zone to an'

wE- ISA

to the Zoning Law of Baltimore County, from an. R=6,R=L0, R=20, and R-: : A
R R __zone; for the Jollowing reasons: ! NE-17-A
J wwe I A
Brror in tha original Zoning Map, and a general :mngﬁ in RA
conditions. { s
2R
x

Ses attached dencriptisns

<nd (%) for s Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, 1o use the herein described property, foi. - o

Property is to be posied and advertised as prescrived by Zoning Regulatians.

L or we, agree to pay expenses of abave re-clasification and,or Special Exception advortising.
posting. etc., upon fling of Lhis petition, and further agree 1o and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant 1o th. Zoning Law for Ballimore

County.

ZCOMPANY,

Address.

! LT
Loyola BldgRetitioner's Attotaey

21204
aressTOVBE, HaTylAD

Ad

Loheho o day

ORDERED By The Zoning Commiszioner of Baltimore County, this. .
O~ pgpbh = - ----n=-; 1983 that the subject matier of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two ncwspapers of general circulatiou. through-
out Maltimore Counity, that property be posted, and that the public hearing be bad before the Zoniry
Commissioer of Baltimore Counly in Room 108, County Ofice Bullding in Tawson, Baltimore

X
Cnunty, on the..._10th _ ey 196, ‘L_‘nlw_('lﬂt
S 4 s
ner of Baltimore County.
over) J
Lt o o b B
‘?‘/72" T N "

3
> *L_?_:IL'

South
£ East 515.00 feet, (7)/75°06'11" East 450.00 ruec‘/g:l North 14°53'49" '
1 Zast 1147.‘4 feet, (39) North 75°06'11" West B29.85 feet, (10) 433.12 1

feet in a northwesterly direction aleng an are of a curve ts the right

having a radiue of 150.00 feet, said are bsing subtended by a chord bear- -
ing Nortl 25°28'15.5% West 380.‘4 feat, [11) North 65°50'20% West 265.00 /
feet, V North 71°55'26" West 5:4.‘{ eet, (}2) Horth 09°1%!44" Zast
320.00 feet, (14) North 65°20'0s" West BE.B2 feet, (15) 545.76 feet in a
northwesterly direction along an arc of a curve to the right having a

radius of 1762.95 feet,/8aid arc being subjénded by a chord bearing North
56°28'01% wWest 543.58 feet, (16) 167.93 feet in a morenwesterly directisn
along an arc of a cutva to the left having a radius of 335.00 feet, said
arc being supftended by a4 chord bearing North 61°57'49.5" West l€6.23 feet,
(1) z:s.:z«c in a southwesterly direction along an aZe of & curve €o

the left baving a radiu. of 725.00 feet,

are belb: subtended by a
i chiord bearifg South 37°00'42.5" Weat 228.26 feet and (1£) North £3°28'05"
wast 395.53 feat to a covner of the whole ffact, theuce with the outline
of ‘;xﬂ tract South 11°49'57% west 9123 fect ad South 02°41'34" West

18.72 £

t to the place of b2ginning, containing 169.7915 acres cf land,
more or lews. . .
il F Gt
(Wilhud Otz

WILSON F. OUTEN

REG. SURVEYOR #2493
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PARCEL TO BE REZONED FRCGM R-6 TO R-A B

PARCEL {fhf

| EIGHT! ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND
BEGINNING for the same at the point of intersectioa of the center-
line of Cranbraok Road, 70 feet wide, and the centerline of Ridgland
Road, 100 feet wide, and rurning thence binding on said centerlina of
Ridgland Road the followlng three [3) courses and distances, viZ.;
(1) North 21°00'08" East 77.50 féet, (2) 324.30 foet in a northerly
airection along an arc of a curve to the left having a radius of 550.00
feet, sdld arc being subtended by a chord bearyng North 04°06'38" East
:l?.iﬁeet and (3) North 12%46°'52" west 137.07 feet to a point in the

bed of Warzen Road on the northern bou:

ry of the whole tract of land
which by deed dated December 15, 1960 and recorded among the Land Re-
cords of Baltimore County, Maryland, in Liber W.J.R. 3792 Polio 583

was conveyed by Chelton Land Company to Oxford Land Company, thenme

running reversely with the outline of said tract of land the following /
four (4) courses and divtances,/viz.: (L) Scuth 84730'50" East 45.76 feet

(2) south 83°28'05° East 1454.89 feet, (3) South 11949'57" West 912.13 /

535 1 feat and (4) Ssuth 02“41'54% West 18072 feet to a point on the centurline
i‘ge :1 of Cranbrock Road, thence binding on said centerline of Cranbrook Rcad
;Ei tha !al)n:}}ng four (4) rourses and distances, viz.; (1) North 30°54114" l/
sg% , Vest 522.63 feet, (2) 431.31 feet in a northwesterly dircction along an

'; | ] A o e ko B UG NaIRT SRl € LETS 00 Fout sl e

% 4 being subtended by a chord hﬂl(ylg Korth 1:“2“"5' West 430.06 feet, l/

i‘:: b (3) North 63°47'22" wWast 307.38 feot and (4) 77.00 feot in a northwestsrly

;;2 direction along an arc of a curve to the left having a radius of 1375.09

£net, naid arc being subtended by a chord bearing North 67°23'37" West

77.00 Zeet, to the place of beginning, Jontaining 26.9503 acres of land, -

_(.LALA@Ji@JE:.___

CUTES

more or less.

REG. SURVEYOR #2493
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PARCEL (fC”
PARCEL TO BE REZOMED FRCM R-10 TO B.L.

EIGHTH ELEZCTION DISTRICT

BEGTNNING for the same at a point in the cente: of Cranbrook Road,

BALTIMORE TOUNTY, MARYLAND ’

70 feet wiue, sald point being located 495.92 feet in a nocthwésterly
direction, measured along the centezline of Cranbrook Road, from the
centeriine of Padonia Road, 80 feet wide, and running thence binding on
said centorline of Crafibrook Road tne :following four (4) courses and dis-
tances, viz.: (1) 53.92 feet in a northwestesly diyection along an arc of
a curve to the left having a radiug of 675.00 feef, said arc being subtend-

6.5" West 53.91 feet, (2) North 53%44'53"

ed by a cherd bearing Morth 31°2
West 192.83 feet, (3) 291.72 feet in a northwesterly direction along an arc
o€ a curve to the riglt having a radius of 675.00 feet, said arc being sub=

.' tended by a chord bejring North 41312'03' wWest 289,46 feet and (4) North ;
2!:°53'i1' Mest 195.00 feet, thence leaving Cranbrook Road and running the

o
{puqumglniuht (8) courses an2 iistances, vizi; (1) North €1 00'43" East !
531.34 febt,

a carve to the left hiving a radius of 5729.38 feet, are being sub- |

{2) 536.53 feet in a northeastecfy direction/along an arc of
..:Z
>
tended by a ciord beafing N 58°19'51.5" Zast 536.33 Lcj (3) woren 57

38'54" East 110.00 £& (4) South 34 21'06" East 250.00 fegk, (5) South

14%26'20" West 279.32 feet,| (6) south 31759'20" East 196.88 feet, (7)
South 56 D0'20% West 553.18 feet and (8) South 45 %0'40" Wast 210.12 feet

o the place of beginning, containing 15,8983 acres of lamd, more or less.

ilhord (s

WILSON F. OUTEN

REG. SURVEYOR /12493
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PARCEY. *B*
§ PARCEL 70 BE REZONED FROM R-10 TO R-A
ETGHTH ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BESINNING for the same 4t a point in the center of Cranbrosk
Roa¢, 70 feet wide, said point being located 1338.Z1 rest in a

¢ directd

d alony the centarline of Cranbrock

it

Road. from the ceaterline of Ridgland Road, 100 feet wide, said peint

| being also in the western boundary of that tract of land which ly
dued dated January 27, 1959, and recorded among the Land Records of
Baltimore County, Maryland in Liber W.J.R. 3479, Folio 456, was con-

veyed by Margaret B. Ridgely et al to Oxford Land Company; and run-

running with the westernmost side of a right of way pf Baltimore
Gas and Electric Company South 08°12'05" West 440.00 feet o inter-

sect the western boundary of the afor

ald tract of lard, thence

of said right of way ‘}(/ﬁ.‘,m«an Gas und Electric Company, Scuth
02°41'54" West 563.27 feet and South 02°36'35" West 1072.46 feet
to the southwesternmost corner of the whole tract, thonce binding on
th 18%10'12+

viz.+ (1) Soutn 52°12'09" East 1118.55 feet, {2)

East 1009.00 £dbt, (3) south 31°59'20" Zast §95.40 feet to the

of Padonia Road, B0 feet wide, and (4) South 31°59'20" East 1095.00

PARCEL (*D" {

PARCEL TO BE REZCNED FROM R-10 TO B.R.

EIGHTH ELECTICH DISTRICT

BALTIMORE COUNTY, MARYLAaD

BEGIKNING for the same at the point of intar ion of the center—
1ine of Cranbrook Road, 70 feet wide, and the centezline of Padenia
Roud, B0 feet wide, and running thence binding on gaid centerline of
Sranbrock Road the following twa (2) courses :ydumcu. viz.; (1)
North JI.”!!'ZO‘ West 293.49 feet and ;1} 202.83 feet in a northwesterly
direction along an arc of & curve to the left having & radius of 675.00
fest, 11d arc being subtended by a chord bearing North ‘Dq34'49' West ¢
Zﬂl.g:eat, thence leaving Cranbrook Ba‘aﬂ and running the following

North 45°40'40" East uu.u/

3) south 31°59'20" East

f£ive (5) courses and distances, wiz.; AL)
feet, (z;f:m 50°00" 40" East 653,18 feet.
t

318.7

£ ./(4) south 75%06'11" East 450,00 feet and (5) South 14°53'49"
west 300.00 feet to a point in the centerlin: of radonia Read, as proposed
to be laid cut BO feet wide, thence binding on +'o centerline of Padonia
Road, as proposed to be Jaid out, the following four (i) courses and dis-
tances, viz.: (1) 172.51 feet in a westerly direction along am arz of a
curve to the right having a radius of 3300.00 feet, said arc being sub-
tended by a chord beanng/sonm 55“17'5\7- west 172.48 feet, (2) South
67477437 west 214.73 £dot, (3) 493.84 feet in a southwesterly directién

aid

alona an are of a curve t the left haviny a radius of 950,00 fee
o,

arc being subtended by a chord bearing South 72 54'11.5" West 488.30 feet

and (4) South 58°00'40% West 106.72 feet to the place of beginning, cons

taining 13.8113 acren of land, more or less.

W

WILSON F.

Akl

OQUTEN

REG. SURVEYOR #2493

canulz/
7

feet, thence leaving the outline of said tract, Scuth 83%41'26 nu/

ning thence bindinc on the ceaterline of Cranbrook Road Scuth BOY54'14%

{ Bast 42346 feet to & point thereon, thence leaving Cranbrosk Road and

binding on said western boundary, and still with the westernmost side

the outlines of said :ract the l°""°y9 four (4) courses and distances

o)

357.76 feet and Morth l"E:’&D" BEnst 146‘:1/.31. feet to a point in the
ceiterline of Padonia Road, as proposed to be laid sut BO feet wide, i
thence Linding on the centerline of Padonia Road, ar propssed ts be lajtd

out, the following four (4) courses and distances, viz,: 1) .\72‘5/1 feet

in a westarly diraction along an azc of a cvrve to the right having a

xadius of 3300,00 fect, saia arc being subtended by a chord bparing South
8617'51.5% wWoot 172,49 feet, (2) South 87°47 43" West 214.73 feer, (3)
493.84% EEB(!“ a southwesterly direction aleng an arc of a curve to the
left haying a radius ot 550.00 fee’ sfid arc being subtended by a chord

bearind South 72°54'11.5" West 488.30 foet and (4) south 58°00'40" West

106.72 fect to the centerline of Cranbrook %53d as laid out and now ex-

isting 70 feet wide, tnence binding on the centerline of Crambrack Koad

the following five (5) and distances, viz.; (1) Noreh 31°s9'zc*
West 293.49 feet, (2) 256.35 feet in a northwesterly direction along an
a7c of A curve to the left having a4 radius of 675.00 feey, said arc bsing
suntanded by a chord befting Noren 42952107.5% west 254.61 feet, (3) North

53744755 West 192.93 feet, (3) 20194 foet in a northwesterly directisn

alezg ar arc of a curve to the right having a radius of (.75.«:0;}‘ said

arc baing subtended by a chord bearjhy North 41°22'03" west 289.46 feet

and (5) North 28°59'11 West 195.00 fect, thence leaving Cranbrosk Road
and running the Zfollowing uxgntjlin {18) courses dnd distances, viz.;
(1) Xorch 61°00'49" East 531.54 feet, (2) 536.53 feet in a northeasterly
direction along an arc of @ curve to the left having a radius of 5719.58
feet, paid arc being subtended by a chord be#l.m; North 58%19'51.5" East
536.33 feot, (3) North 55°38'54" Zast 110.00 feet, (4) South 34°21'06"

Zast 250.00"feet, (5) South 147267207 west 279.32 feet, (6) South 31%53'20"

PARCEL
PARCEL TO BE REZONED FROM R-20 TO R-A
EIGHTH ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BEGINNING fiv the same at a point in the center of Padonia Road, as

proposed to be laid out B0 feet wide, said point being located $87.80 feet in

a y dizection,

along the centerline of Padunia Road, from

the senterline of Craphrook Road, 70 feet wide, and runnipd thence South
14°53'49" West 1467.31 feet and south 83 41 26 Zast 167.1L feet to a point
in the sastern bousfary of the whole tzact of land which by dced dated
January 27, 1359 and recorded &mong the Land Records o: Baltimore County,
Maryland, in Liber W.J.R. 3479, Polis 456 was conveyed by Margaret B. Ridgely
et al to Oxford Land Company, thence binding m.)(;-v- of said castern brund-
ary, as acw survéves, Xortn 13°27'57% Ease 2575715 feet. and North 1803+ 20"
Easu 498.99 £ast, thence leawing said eastern boundary of the whole tract
and running the :au:nnn?ﬁ.ve (5) :ourses and Auuneesjvu_r (1) North

72%51108" Mast 773.14 & (2) sorth 65°50'20" West 456.00 feet, (3) 433.12

foet in a southeasterly dirgetion along an arc of a curve to the left having

a radius of 250.00 feet, sAld arc being subtended by a chorg/bearing South

25°28° Enrt380.95 feet, (4) Sowth 75°06'11% East 829.65 feet ant (5)

south 14753149% West 144,.07 fest to the place of beginning, comtaininc

15.9095 acres :f land, more or less.

WILSON F. O

#2493

REG. SURVEYOR




PARCEL (“#"
PARCEL TO BE REZONED FROM R-20 TO R-A
EIGHTH ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BRGINNING for the same at a peint in the canter of Lakespring
Way, as propored to be liid out 70 feet wide, said point having coor=
dlnate valuss of North 63,924.92 and Eaat 1,626.15, as referzed to the
coordinate syscem of the ore County Metropolitan Dirtrict, said
point being iscated 188.39 feet in a southwusterly direction, measured
along the centerline of Lokespring Way, from the centexline of Bosley
Rsad, proposed to ba laid 50 feot wide westerly of Lakespring Way and

20 feet wide easterly of Lakespring Way, tie point of intersection of
said cinterliner of said Boslay Road and lakespring Way having coordirate
values of North 64,096.12 and East 1,704.77, and running thence binding
04 Aaid centerline of Lakegpring Way, as proposed to be laid out, South
24°39152% wert 372..8 £fet, thence leaving said cunterline and rumning

1) Sorth 657201087

the fallow: ix (6) courses and distances, vi

(3) south 71755

West 163.18 [e?/(l] South 03°19'44" West 320.00

°
) uorth 07

o
26" East G34.1! 5:7',’ (4) North 24 02'40" Zast 498.51 £

s,
22' West 134,61 feet, and (6) Nerth §5 50'20" West 475.70 fset to the

Place of beginning, containing 8.3524"acres of land, more or less.

WILSON F. QUIEN

REG. SURVEYOR # 2493

SPECIAL EXCEPTION FOR ELEVATOR APARTMENT BUILDING

EIGHTH ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BEGINN G for the same at o point in the center of Crambrook Read,
70 raet wide, sald point being located 965.39 feet in 3 mortawesterly

Ro»d, trom the

direction, along the terline of
centerline of Padznia Road, 380 feet wide, and running thence binding on

said centerline of Cranbpbok Road the #£sllowing twa \2) vourses and dis-
tances, viz.: (1) 69.00 feet in a nocthwesterly direction alorg an axc of
a curve to the right having a radius of 675.Qd/£!ﬂ!. said arc being sub-
tonded by a chord peafing North 31%54°53.5% West 68,97 feet and (2) North
285511~ west 531. feet, thence leaving Cranbrook Road and running the

and distances, viz.- (1) South 61°00'49"% West

:nl.\.ﬂir:/leven (7) con
119.00 fdet, (2) 28106 frmet in a westevly dizection along an are of a curve
to the right having a radius of 280.00 fest, said arc 2eing subtended by a
chore ring South 89°45'49" West 269.35 feet, (3) South 28730°49" West
223,00 feet, south 02°36' " west 375,00 feet, (5) Soutn 57°59'17"

A

East 471.97 (6) 266.70 feet, in a northeasterly direction along an

azc of a curve to the right taving a radius of 50,00 feet =aid arc being
subtanded Dy a choid beghing North 39°52134% East 263,55 feet and (7) North
55°09+24* Fast 279.00“eet to the pluce of besgianing, containing 10.0163

acres nf land, more or less.

Db I Lt

WILSON F. OUTEN

RBG., SURVEYOR #2423

parcen ( *G* L 7 |
PARCEL TO BE SE-¥ROM R-20 TO R-A
EIGHTH ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BEGISNIYJ tor the same at a point in the center of Warren Road, a

corner of the whsle tract of land which by deed Jated January 27, 1959, ard

recorded among the land Records of Daltimore County, Maryland, in Liber
w.J.R. 3479, Polic 456 was conveyed by Margaret B. Ridgely et al to oxford
Land Company, satd point being located 180 feet, more or Jess in a south-
westerly dizection, measured along snid conter of Warren Road fr~ the
conter of Sherwoo! Road, and running therce along the conter of Warren Read
Suth 51°32°27° West 297.00 feet, tience leaving Warrem Road and running
with the outline of the whole tract the following three (3) =ourses and dis-
tances, viz.; (1) South 38927'33% Bast 297.00 feet, (2) South 03°17°18" West
275.80 feet and (3) South 83%28'05" East 741.83 feet, thence leaving the
outline of the whole tract and running the following five (5) courses and
gistancen, viz.a (1) South B3°28'05" Bast 395.58 feet, (2) 239.39 feet ina
northeasterly direction along an azc of a curve o the right having a radius
of 225.00 feer, maid arc being subtended by a chord bearing North 37°00'42.5"
East 228.26 feet, (3) 207.24 feet in a westerly direction along anm aze of &
curve to the left having a radius of 335.00 feer, said are being subtended
by a chord besting soath 83°56'53.5" West 203.95 feet, (4) North 29467287

est 371.42 feet &o intersect the

Weat 527.75 feet and (5) North 4€701'28%
cutline of the whole tract of land, thence running with the outline of said
whole tract the £allowing three (3) couzses and distances, viz.: (1) South
7755121 West 140.00 feet {2) South 36°04'09" Went 347.82 feet and (3)
North 4 30'42" West 290.87 feet to the place of beginning, containing 16.7231
acres of land, more or less.

Wl Qs

WILSON F. OUTEN

REG. SURVEYOR #2493

. 884.5500

D W. TUBMAILL. re. us, ssca
WRLLAM M BEIDEN, aa
COmiran: amocans.
HAMY L KAIL . aace swwn
GEOIGE L NALL M. akct. swen

F 1 ﬁ" $
J_U‘{‘ FRED'W. TUEMMLER, head of the firm of Fred W. Tuemmler ond Associates,
A Utban and Reglonal Plenning end Zoning Consuliants, 4509 Beechwood Rood
L1 Coliege Pork, Marylord, it o registered Professional Engineer (Maryland
\ No, 2182), a marbe. of the American Seciety of Civil Engineers (Baltimore

\ Secticn) ard a member of the Poromac Chaptar of tha Maryland Society of
Professional Engineers. From 1953 to 1958 Mr. Tuemmler was a member of
the Executive Committee of the City ™anning Division of ASCE ond served
o1 chaitman in the yeor 1957-1958. Fiom 1959 1o 1964 he served a3 chaimman
of the ASCE Technical Committee on Lond Use Aspech of Highway Location
and prepared a paper entitled “Suggestions for Passible Policy Statement on
Highway Plai ning”, adopted by the committes, which oppeared in the Sap=
tamber 1964 issus of the Urban Planning and Development Division Jouinal .
He also prepared two popers, one “Urban Expressways: Work of Highwoy ond
Planning Agencies” (1958) and "Land Use and Expressways® (1959). M.
Tuemmler presently Is choirman of the Subcommitiee on Commercial Lond Usa
Fianning, of the Committee on Land Use Plonning, Urban Planning and L
velopment Division, ASCE. At the Fint Specialty Conference of tha Division

San Juan, Puerta Rico (October 28-29, 1945) he prasantad a paper antitled

*Standards for Community ond Reglanal Shopping Centers.”

Mr, Tuemmier clso is a member of the American Institute of Plcanar, o post
president of its Natisnal Capital Arsa Chopter and a former member of the
Institute's Boord of Govemons {1954=1952). He is a member of the International
Fraternily of Lombda Alpha {land economics) and served (1963-64) s president
of the George Weshington Chapter. He is a member of tha American Saclaty of
Planning Officicls, and o1 o member of tha Amarican Planniny, and Civic Asso=
clotion, he sarved on the Board of Trust ses until 1964 when I+ was reorgeniz:

o3 Urban America, Since 1954 Mr. Tuemmler has been o 'member of the Suburban
Naryland Advisory Board of the Amarican Automobile Assosiation . He served
a ifs Hairnan In 1956-1957 and again occuples that paii.fon for the year 1963,
In 1956 he was o part-time faculty membar in the Schoc: = Business Administra=
tion ot American University, teaching a graduuis <ourse in Land Planning and
Use.

In cadition o the popers mentioned abave, he is the author of severol articles on
planning and zoning, Including *Parks for tha Notioaa! Capitai Region® , Planning
ond Civic Comment, 1949; "Bonm Town Bonanza®, American City Mogazino, 1953;

PARCEL (*u*
PARCEL TO BE REZONED FROM R-40 TO R-A
EIGHTH ELECTION DISYRICT

BALTIMORE, KARYLAND

BEGINN
I¥G for the same at @ point of intersectin of ths center-

line of T
of Lakespring Way, as proposed to be laid out 70 feet wide and the

center:
eriine of Bosley Road. as propesed to be laid cut 50 feet wide wester=

1y of ing Way and 7 de ¥ y

of Lakespr. Y and 70 feet wide eastexly of Lakespring Way, said
int of rsaction of sal, rLin $21¢ 1

Point of interssction of said cenfta: @8 having coordinate values of

N
forts 64,096.12 and East 1,704.77, as referred to the system of coordinat
a8

of th
e Baltimore County Metropolitan District, and running themce binding

al
°ng 83id ceaterline of Bosley hoad, as proposed to be laid out 70 foet

wid
@, the fodlowing two (2) courses and distances, viz.; (1) South 65°53'46"

Eaat B7.20"fe

et and (2) 139.71 feet in a southe:

terly dizection along

4an arc of a curve to the left having a radius of 700.00 £¢et said arc being

subtanded by a chord bearing South 71°41'S0" East 139.48 feet ta inter-
sect the northern outline of the whole tract of land which by deed dated
January 27,1959, and recorded among the Land Records of Baltimose County,
Mazyland, in Liber W.J.R. 3479, Folio 456 was conveyed by Margaret B.

R
dgely et al to Oxford %and Company, thence binding reversely on the

outline of the whola tract the £o1l g 81X (6) courses and distances

viz.; (1) South 65°50'20" East mV feet, (2) South 01°37'37" East 205.22
feet, [(3) North 88%:2'23" East 231,00 feet, (4), North 01%37'37 West
156.79 £

(5) sovtn 75°07'37" East 1081.19 feer and (6) fouth 132 /l
v

03 ' 20" West 940.33 fest, thence leaving the outline of the whole

Speciol Report 17, "Roodsides; Thair Uses and Protection--a Symposium” , pre~
sented in 1953 at the 32nd Annual Meeting of the Highway Research Boord; and
#Zoning for tha Planned Community”, April 1954 Urkan Land, published by the
Urbon Lond Institute of Washington, D. C. Mr. Tuammler's name has appecred
n "Who's Who in the East" for the pait several yean,

For cleven yean pric: o his entronce into private practicu in Jenuery 1953,

Mr. Tuemmler was Dire<tor of Plonning for Tha Marylonsi-National Capi tal Park
ond Plonning Commission in $1lver Spring and Riverdale, Maryland, where he
directed and supervised the technical staff in the undertaking of studies ond in

the preparation of plans reloting to all aspects of urban and regional planning

for the Marylond-Wshington Regional District in Montgomery and Prince George's
Counties, Maryland, odjacent to the Disteict of Columbia, as wall as the prep=
arotion of plans for the establishment, acquisition and development of portions

of the park ana parkway system outhorized by the Copper-Cramton Act.

Bafore coming to Marylond, Mr. Tusmmler was on the staff of the Division of
Mester Plan, Dapartment of City Pionning, New York, New York for tiree
yean (1939-1941).
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—} The secifon of York Road wh th must carry the greater part of the
traffic that would be gen ed by the proposed de.:!opment cone

k-1 I
have lictle ir

-

Jeft i
[

tri X
act and running the £sllowing five’ (5) courses and distances, viz.

(1) North 72°51'06" West 773.14 fee

2) North 65750'20" West 723.00
zeet, (3) Morth 14°09'10‘ East 498.51 feet, (4) N

134,61 2501 20% 7 3/"
feet and (5) Korth 65°50'20" West 475. 61 et to a point on the l

2 07°22°19" West

P 3 5
aforesntd centerline of Lakespring Way, thence binding on m

4 center-

line of Lake

Fing Way, as proposed tu be laid cut 70 feet wide, North

24%39'52" East 188.39 £, S
9 feet to the place of beginning, contalming 31,

i L

WILSON F, OUTEN

2606 acres of land, more or lesa.

REG. SURVEYOR #2493 .

Trate oF Manviand
STATE ROADS COMMISSION
200 wear Pa
BALTIMORE. MD, 21201

Kay 5, 1%7
Mr, James E. Oyer REr .oning Advizory Committse Masting
office Zoning April b, 1967

County Ofiice Building Ite: No. & = Twyckenham Aparment
Towson, Maryland, 21204 Camaunity
Property Ownerz Whitney Lane Company
Location: Cronbrook Road b Padonia Reac
Bistr Bt
oresent Zonings A=, 210, R-20 and
R-UD

Propased Lo R-A, Bel, BR York

Dear Mry Dyert Road (Route 45)
This office has reviewed the subject plot plan and the following
coanents are witn respect theretos

sists of two 12 lanes an
hour at tevel of Serwice '

s & capacity of 1790 vehicles per

w3 fallowst

The sefinitior of Level of Service "D

approaches unstable flom with tolerable operating speed be'ng
ntained thoush considcrably affected by changes in operating

Wi LY a= AR

coneitions. Flu-tuations fn valuse and temoorary restrictions

ta flow may cause substantial drops in operating speeds, drivers
cdom to maneuver and confort and convenfence a

ons can be tolerated for srart periods of tim

low, but cond!

The 1966 sesk hour traffic on this section of York oad ¢ 1754
vehicles per hour. This s in excess of the capscity of Level of Service "0

1t is estimsted that the subject development will gencrate an additional
270 venicles 1o this sectisn of York Rord durfng the pesk hour, thus asking the
leve! of services less than category 0%, \'

Very truly yours,

Cparles Lew, Chief
Covelapment Engineering Section
CLAIER/nth

#Y3 John I, Meyers
Fsat. Davelosment Engineer

hard Moore

/0-7-70




i 15inge South side of Botley Rood 290 feat, mere o lass, East of Warren
Rood. Baing the property of Witney Land Ca.
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BALIIMORE COUNTY. MARYLAND R Welk, B . s
ND LIl 3 AND TWILAH £, WEIR, B wifs, ot ol . 3 !
BALTIMORE COUNTY. MARYLA 5 . CIRCUIT COURT Walter R, Steidl ard
R INTER-OFFICE CORRESPCNDENCE s b Anr B. Sraldi
CWIN, = ; Covid b, rnmm, Wl and
ing Commissioner  Date. . April 28, 1967 A ond . L] < ' Madine D,
-rfN AL SLC Wl * o {
Lomtinuting tha Ly woore | Appeal J ALY Sugena V, Allen ond
. . Paulenc £ Allun
assification from R=6, R-10, R-20 and k40 : T
8.R. Zones. Special Exception for Elevator Apartment ¥ N Lo Br. A, Andrew W. Alecco crd
. . Gloxia B, Alecco .

Konneth Ebmeiar arc

8k Cis casseananss iluaes Smalas
HEARING:  Wedsesday, May 10, 1967  {10:00 A.M.) Ca s Pl BY JUNK G GHIR, Jh., AL, PUINIRE Soymond !, McGeo and
tara A, McCee
The stoff of the Office of Planning and Zoning has reviewed the subject petition
for zoning reclassifications together with Specicl Exception for elevator apartmants. Me, Clart ! Alhart €, Reed ane
It has the following odvisory comments to make with respect to pertinent planning | Fudrey V0, Heed
snen ks Flec u wntir o Appsat i the Cuti 4 ~ppesls o0 behali uf the 1ollowing i
: I=eph £, Moaraloans ard
P 1. The subject tract has ¢ prior zonirg reclasification history wherein re- nomed i 16 m the (uogman) artcres in f1 ek on Jone (0, TaR, d | gnes AL, Santelbgn
classification wos yranted from larger to smaller lot zonirg. In connaction | , .
with that previous case, the Plonning stoff endorsed the concapt of ex- Plairti f) bairg | rald S, Aming ang
tending northerly the R=10 zoning that occurred in what is now the 1 Vargarer L. Arning
Soringloke Subdivision. Since that fime additional reclassifications were Lobe By v ein, . ang ! -
iwiiah o e { Front £, Lijaniti ond

granted to opartment zoning based on o developmental concept that would

have set aside large acreage in open space. finna Moy L. Lijswh

\

tasley C. Mogsrupp are
hudray L. Nagst.upp

2. The Planning staff expresses concern thnt the pendulum for increased )
dansitiez row may be swinging too far. What hod been concaived of as BOUNCS, SCHOELLR & SHORT 5
a community or develonment with a choica of housing types is threatenad Clayten C. Brown and i
with becoming simply @ community with on overwhalming supply oF r= ol Virginia & .wn
housing. The Planning staff expresses also concern with respect to the
continued requirements of the County for single family sales housing. The 3ok L. Critcher ond - 2 1 = :
| subject propetty is among the last of its kind = oppropriately zoned with Dorathy M. Cricher P i i Y20 SN i
k utilities. To create opartment zoning here would create an imbalance - Tl
3 in the community land use. Corl B-,'n;--‘ T'ﬂ Center gy ,
dayes G Tusel &4830 B.1im ve Notiwnal
Raltimare, "h,r)l:,:g e Fi..s
Edword M. Hogy and T
13EGhms Neris i, Hogy i A1ty for Agpellant
T A o A : " | HCREBY CERTIFY, that 0 copy # the fxcaqsing Crder for Apceal Kai thti
M. Adel - 1
Joan sy 10 = day o 1985, been maited 1., i ;
i e ¥ ¢ o squite, L. West
el b Panniylvania Avenve, Towin, Marylond, 71704,
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DOOMPIANS ECIRCUIT COVRT
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AT LAW e wd SRR Ry 1 o
JOHN B. WEIR, JR. and . IN TH: » : x
1 i Dhoeket. B TWILAHE, WEIR, his wite, ot al. o CTNIL COmT \ i
I TN . #OR BALTIMORE COUNTY 3
! btk " e va.
i . AT LAW ]
1 | WILLIAM §. BALDWIN, I
i ¢ W. GILES PARKER and . Misc. Docket u
e St i JOHN A, 8LOWIX, Constituting Falle ,,g o g
1 R FOR #71 the County Board of hppeals . GCase No. 4021 i o -
| e, 1 | for Baltimore County i
| L E of Baltimors County. & portion of which was acquirec in Wovember of 1957 and of Wasen Road and
i a oAl to tas COUFEOr Appeals of T e WITNEY LAND COMPANY, | and west of Pot Spring Road. There Lu a mixture of zoning and
‘ f tha Intervenor - | the remaining portion of which was acquired in anuary ! 1959, The corporstion land uses suToundisg the property. On the nocth side, thars is R-20 and R-40
. * Do moand Order of Hos, Walter M. Jenifer, fased June 10,
q 1 June 10 . . . - - . - - - - - 1s owned by Robert E. Meyerhoff and his brother, Harry Meyerhoff, both sf whom soning facing the south 13 of Bosley Road; and on the ~orth side of caid rosd,
! t
| WITNEY LAND COMPANY . IN THE CIRCUTT COURT have been land of both and since there is R=40, R=20 and R=10 £oning on & sizeabls tract of land now under
‘ vs. . POR BALTIMORE LOUNTY 1946, The zoaing petition fiied in the office of the Zoning Commissioner of Cevelopment by other intarests. The majority of the western snd southwestarn

Baltimore County on April 4, 1967, seaks a reclassification of 295,192 acres of boundary 1s somsd R-h and is presently baing developed for apartment use known

re County, Ma

WILLMAM 8. BALDWIN, L AT LAW

W. GILES PARKIR and

JOHN A SLOWICK, being Misc. Docket 8
and coasiituting the Folle 40
‘County Board of Appeals Case No. 4025
for Baltimore County
.
. . . . .
MEMORANDUM OPINION
AND ORREROF COURT

This s another in the endless chain of zoning cases that reach
thts Court on appesl from the County Board of Appeals of Baltimore County, One
unique characteristic is revealed by the fact that both the Petitioner and the

¥ ‘wers with the Board‘s decision and both
entuted separate appeals. The appeal of the Protestants is contained in
Miscellaneous Case No. 4021 and that of the Petitioner in Miscellanaous Case
No. 4026. The two cages were consolidated foc the purpose of hearing and can
convenientl; be disposed of tn a single Memofandum Opinion.

The Petitioner in this case Is Witnay Land Compaay, tha legsl

ownes of 3 "Fact of land contalning 325 scres situats In the Eighth Election Disrict

the entire tract from R=6, R~10, R-20 and R=4; zones to R=A {Apartments), B-1
(Business, Local) and B-R (Business, Rosdside) sones. The petition also

requests a cpecial axception for two elsvator apartment bui!dings on 10.0163

acres of the apartment use land. The existicg zoning classifications are shown
on the Eighth District Lacd Use Map adopted December 20, 1955, The specific

reclassifications sought are as follows:

R=6 to R=A Paccel A 26.9503 acres
R=10 to R=A Parcel 8 169.7915 acres
R~10 to B~L Parcel C 15.8893 acres
R-10 to B-R Parcel D 13,8113 acres
R-20 to R=A Parcels E, F, G 41.4900 acron
R-40toR & Parcel H 1.2606 acres

Total acreage 299.1920 acres

‘The Zoning Commissioner of Baltimore County, by an Order dated
May 16, 1867, denied tha petition in its entirety. Although recognizing many
changes in zoning, roxd patterns and avallable public ulilities in the immediate

area since the adoption of the Eighth District Map on Dacember 23, 1855, it was

his opinion that: “Without an up-to-d: map and
zoning criteria, the petitioner's requast is premature and could be detriments  to

the public interest.”

The subject tract Is generally locatad south of Basley Road, east

as Briavcliff Apartments. Another portion of the southwestern boundary abuts an
electric transmission iine of the Baltimore Sas and Electric Company and land
owned by Baltimore County, Maryland, developed as the Longview Golf Course.
This public use along #ith & smsli undeveloped tract of R-A land and the Dulssay
Senlor High School abut the subject tract on the south. The entirc sastern
boundary s land owned by Villa Maria Inc., a Cathol'c corporation. and although
soned R=40, 1 devoted 1o instirutions] use by the Stells Maris Hospice and the
8t. Vincent Home.

A large portion ol the land sought to be rezoned was deveioped
by the natitionsr as an eighteen hole golf course in 1853 known as Dulaney
Springs Golf Club and 1s presantly being utilized for (his purpose. This was
done 50 a8 to ensole the patitioner to acquire soms ravenue from the property
#nd to hoid the land unti! it was ready for development. The tract used as a
situate rorth and northeast of Cranbrook Road and west and

golf cours

northwest of Padonia Road. That portion  of the Petitioner's property located
south of Cronbrook Road and esst of Padonis Rosd 18 vacant, unimproved land.
The petiticaer propoaus to develop the 239 scres in four stages
in the event the reclasalfication of the property as an ontirety were granted.
Phase I (1) would comprise 90 acres (32.7 scres net) and would be developed

inte 1532 apartment units, 1340 of which on 72.7 nat acres would bs of the

garden type and the remaining 192 of which on appeeaimately 10 acres would be




coatained in two, eight story elevator typs apartment buildings of 96 units auch,
It ts estimated that Phase | would require approximaiely seven ysars for
complation depending upon the market demand for apartment accomodations. The
portion of the land embaaced in Fhase ! s bounded by Crenbrook Road, R-A

zoulng (Brisrcilff Apartments) and the Councy owned Longview Golt Course un

two sides, s small undeveioped R-A tract owned by Stafanowics and the Dulaney
Sentor High Sckaol on the south side and tha Villa Maris property or the east side.

Phase II (2) consists of 47 acres (43.4 acres nat) on which there

in proposad to bt d 524 garden units and an

sdditional period of cree ysars would be consumed In this phaga. This area is
bounded by Ridgland Road, the noctherly side of Cranbrook Read, the waster'y
aide of the Baltimore Gas and Electric Company transmission line and 3 lne of
division thruugh the remaining iand of the Petitioner. This past of the project
would necessitate the ralocation of twe holes of Dulansy Springs Golf Course
on other land of the Petitioner.

Phase II (3) of the project would comprise 80 acres (78.9 acres
net) of land oa which it is proposad to bullé 1,300 additional apartment unite,
some baing garden type aad some being in slevator apartment butldings. The
eatimated pericd of construction would coasume an additional five to six year
span.

Phase IV (4) Includes the remaining 32 acres (77.3 acres net) of
the 239 acre parcal on which thers ts planned for construction 902 additional

shopping canter of

tnits oa 52.4 acres, a
70,000 square feet on 15.3 acres of 3-L land and & une hundred ' 50m ian and
restaurant on 13.8 acres of B-R land. It Ls coatemplated by the petitiozer that

thin last phase would require an additional five years for compietion.
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sppear in the petition for appeal wither by express allegaiion or
by necessary implication. Town of Somerset v. Montgomery
Aj ., 245 Md. 52, 225 A.2d 204 (1966).

*(5) Aa ad,olnlng, confronting or naarby property owner
is deemed, prima facie, to be specia.ly damaged snd, thersfore,
© person agg The person 1 the fact of agy!
ment has the burden of denying such damaga 1s his answer to the
netition for appeal and of coming forward with avidence

blish that the is net, in fact, aggrieved. Thus, in
Chatham Corp, v, Beltram, 243 Md. 134, 147, 220 A.2d 589
(19€5), the party saeking rezcaing offered axpert tastimony that
tiere would ba no disunution in velue of sdjoining houses --
‘one of which was owned by the protestant -~ if tha rezoning
came about. The trial court found, on coaflicting evidence,
that the protestant was & parsen aggrieved, and we held there
was no error Ln that rulicg.

“(c) A porson whose property s {ar removed from the
subjeat property ordinarily will not be considered a person
aggrieved. Wilkingon v, Atkinson, 242 Md. 231, 218 A.2¢
503 (1956); DuBay v, Crane, supra; City of Gresnbelt v. Jasqer,
237 idd. 485, 206 A.2d 654 (1965) v,

235 Md. 535, 201 A.2d 777 (1954); Pattison v. Corbr,
226 Md. 97, 172 A.2d 490 (i95!), But ha will be considcred a
perzon aggrieved L! e meets tho burden of alleging and proving
by competeni avidence -- ~ither before the board or in the court
on sppeal Lf his standing {8 chailenged -~ the [act that his
personal or property rights are speciaily and adversely affected
by tae board’s action.

3. A person whose sole reason for objecting to the board's
action is to prevent competition with his as*ablished business i
ved . . 224 Md, 209,

not & perscn
167 A.2d 345 (1962).

“4. If any appallant is 2 perscn aggrirved, the court will
sntertain the appeal even Ul other appellants are not pe.sons
aggrieved. Jee e.g., Marcus v. Montgomery County Coungil, svprs.

“5. 1he strtuc of 3 percon to appeal as a 'parson aggrieved'
is to ba Aistinguizhed from ths result on the ments of the case
itsalf. [n determining stalus to sppeal, the question is whethor
the property owner may reasosaoly be thought to be speclally
damaged L the 1s approved. may be taksn
‘on the point by the trial court. Town of Somerset v. Montgomery
County Board of Appeals, supra. 1f, on the merite, “ha board
acted properly in the the ing property
owner 18 not damaged In law, however much he may be damaged I
fact. His damage is then damnum absque Lnjuria. Bscause the
result on tha merits might be adverse, howaver, does nat mean
that the protestant would not have status o challanye the board's
action.”

-
The entire project a3 proposed by the applicart would contemplate
the construction of o total of 4256 apartment units, shopping center snd motor

inn. Accordiag to tha Presidant of the

of the plan would seJuire an sctimated fiftaen to twanty year pariod of time.,

Tha hearing of this caze before the Board consumied seven full
days of wstimony on December 19, 167, Janusry 9, 24, 2§, 1963, and Pabruary
27, 28 524 28, 1988, The transcript conta!ns over 1050 pages and 46 exhibits
were iiled, 26 by the patitioner and 20 by the protestants. The petitioner
producad the following witnesses: (1) Rober: B, Meyerholf, Vice-Fresident of
#itney Land Company, the legal owner of the subject property; (2) Robart A.
‘Whiteford, & consu.ting civil and sanitary englneer; {2) Bernard Willemain, »
planalng and zonlng consultant: (4) Albart 5. Kaltenbach, Director of Public

Works for baidmore County; (5) Walter Worthington Eviall » registersd

«vil anginesr in the naffic study feld: () Frederick

P, Klaus, a realtor and sppra‘ser. The the

witnesses: (1) Mrs, Twilah E. Waeir, & nropefty ownet residing at 702 Bosley
Road, Cockeysville, Maryland, located 150 feet northwest and within sight
distance of the subjact property, and who also had mads a survey of school
pupll vield from individusl homes and apartment urits; (2) Reverend Charles
Robert Netlsen. Rector of Shurel,

and York Rosds,
Cocksysville, Maryland: (3) John Ceitcher, » propety owner who resides at 114

Boaley Road, Cock ALl » one=-half to q of i mile

from property involved, but within sight distauce tiereof, who testified

individually and on behalf of the

lrea A (8]
Stanley C. Magersupp, a property owner ‘who resides st 23i5 Raven View Road
in the Pot Spring commnunity about one aile di~.cant from the southern part of the

Patitioner's property, who testified on his own behalf <nd on behalf of the Greater

of the 1L in

The Court then the
thair petition for appral; and after deciding that sush allegations were legally
sufficient, proceeded to discuss the evidense before the Board at pages 147-148:

“Moteover, in evidence befora the Board, there was
1o that the ey niarksi,

Stewart and Setgal would, In fact,probably be aggrieved by th
granting of the propoaed special exceptions. Mr. Bryniarski,
who pointed owi the iocation of his property on the aerial map
and stated thut he received the necessary notice, testifiad in
regarc 1o the slleged adverse effect of additional traffic which
would ba by the d hotel as con~
wrasted with the erpected traffic 1c be genarated from the
operation of a medical office bullding; and, the vllaged
adverse elfact of the proposal upoa the general plan for the
physical development of the District, Col. Stewart yave
gensral testimony %o the same affect and pointad our that hic
property would probably be more advarsaly affectyd than any
other property, particularly bacause of the height of the
proposed building. Mr. Seigel's latter of May 11, 1985,
exprossed his belief that his property would be injured by the
incres-e Ia traffic and the change in the nature of the use of land
in the area. In our opinion, apart from the presumption, there
waz sutiictent svidence in e record before the Board to establish,
prima facie, that ths petitione’s meauoned were persons aggrieved.”

he petirioner's Motion 1o dismiss was not filed untl November 15,
1965, the very date of the hearing bafor this Court. Counsel for the proteatants
did not seek lesvs to take additional tastimony to amplify the status of the
protastancs 48 dggrieved parties as was their right (Ses Town of Somerset v
M’_}ﬂ&u}’!ﬂl—l. 245 Md. §2.) ard as was dona in Aubinos
v. Lawis. supra, The pr in their patition for

appeal aud the evidence produced before the County Board. At least three of the

relied upon the

. ‘Waelr and Messrs. Critcher and Mayersupp, are i

protestants, namely,
stght distence of the praparty forming the subject of the patition. The Welr
aroperty 18 located on the northerly side of Bosley Roxd at tivy norin end of the
patitioner's tract of land sithough 1t s located approzinately 1 100 from one
of the parcels reclassified by the Board. There was cons..erable testimony s
& Increass in traffic 2nd change in the nature of the use of 1and in the wrex

whizhaceording to the individual testimonv of thera protestants coupled with
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Timonium Community Councti; (S) Willlam B. Guy, Jr., a real estate broker

end appralser; (6) Buna~e J. Clitford, Tratfic Englncer for Baltimore Cornty;

(7) Mrs. Virginia Brown, a property owner residing st 521 Bhorwood Road, nesr
‘Warren Road, Cockeysville, Maryland; (3) Eduardo Acevedo, a LiswTict Engineer
for the State Dapartment of V/ater Resources; (§) Fred W. Trummler, a Zoning and
Planning Consultant and professionzi civil engineer; and (10) George E. Gavrelis,
Director of Planning for Baldmore County.

The Board held the case under advisement for & conalderabls
pariod and filed its opinion and order urie: date of July 2, 1983. By its ¢acision,
the Board granted the reclassification to R-A zoning for Phases T (30 acres) and
II (47 scres) as iquested by the petiuioner and tha special exception i5r the two
elght story apartment dulldings containing 96 units each but denied the reclassifi-
cation requested for Phases "I (30 acres) and IV (82 acres). On Jaly 24, 196¢,
an order for appeal was filad on behalf of thirty-six individua. protestants and on
August 1, 1968, & second crder for appeal wac filed c. behalf of the protestants,
Vestry of Sherwood Eplscopal Church and Jerome j. Geblart, who resides st 599
Cranbrook 4oad Cockeysville, Maryland. On November 15, 1968, the petitioner,
Witey Land Company, filed a motion to dismiss thn appezls of the protestants

alluging that they are not "parties aggrieved” and therefore do not pcssess the

status to maintain their appeals. The appeals of the protestants give rise to
Miscellaneous Case No. 4021. On July 31, 1863, the Applicant filed an order
for appeal from the decision of the Board in denying the reclassification sought
under Phases III and IV which gives rise to Miscellaneous Cass No. 47235,

‘We shall first discuss the Motion to Dismiss the appaais of the

protestants filsd by the jetidonar, Witney Land Company. The Pstitioner cites

in support of its Motion the cases: Margus v. County .,
235 M4, 535; Dubay v, Crane, 240 Md. 130; Wilkinson v. Atkingon, 242 Md, 231;
=10

that of their real estate expert, Mr. William B, Guy, Jr. would be suffictent
under the law th=t their peronal or property rights would be ~“acially and
adversaly affected by the action of the Board. These protastants were sither

confronting of nearby property owners and are deemed, prims facie, to be

P y dam~ged and, . persons d. The burden of
*he fact of was then on the petitioner to produce
evidence to this fact. The did produce some evidence to

this effect, but suth evidence, whan considered with thal produced by the

and their . a conflict. Under such circumstsnoas,

this Court {esls justifiad in concluding that, apart from the prims facie presump—
ten 1n thetr favor, there was sufficlent evidance bafore the Board tu establish
that the three rv.med protastanis were sggriaved persuns. If anyone of them fits
that category, *me Caurt should entertain the appeal even though the otrers sre
not persons aggrieved. Accordingly, the Court is of tha optalon that the Motten
to Dismiss should be denied.

The protestants (4 their appeal contend that the Soard was in

5

efror in granting the and special Hon with resFs
Phases | ~=3 IT asserting that tna evicence bafore the Hoard waa insufficient

1o justify such a ruling. They cite the geseml purpasce of the zoning powars of
the County and the presumption of the comectness of original zoning And
comprehensive rezoning. There can be no quarrel with these genesal principles
{n zoaing cases. The Boord found that the 185¢ zontag map was in enver in ot
providing for rensal hruging in the Eighth Election District of Ealtimare County.
belng the district ln w/hlch the subject property I8 situate. [hls, howsvar, wad
Lot the maii relisnce for the Board's decision. Main raliance by the Board was

¢ change ln the character of the saighborhood since the

placed in ~ {inding

adoption of the 1585 fn the couras of its epinion, the 3oard stated: “In

sed difficuit, If act impoasible to find any saction

n it 18

the Hoard's opli

7=

White v, Major Reaity Inc,. 251 Md. 63; Jhore Acres v. Anse Arundel Co., 251

£00CD ACTe8 V. Ange Arund

Md. 310, The protestants cite the cases of Bryniarski v, Montgomery County

247 Md. 127 and Aubince v. Lewis, 256 Md, 43,

The petitioner did not centend that the protestants who appesled,
ware not parties to the proceesdings before tha Board but to the contrrey <oncedas
this fact. It assets, however, that the protestants have not demonstratad that
they are “sggrieved”, having [ailed to show that their propesty rights sre
spacially affected In 2 manner different from that of the public generally, Section
6§04 of the Baltimore Couaty Charter provides that an appellant must bo an sggtieved
party as required by the Maryland Zoning Enabling hct, Code (1567 Repl. vd.),

Article 658, Section 7 ()). Ses also Baltimore County Code (1964), Section 2-28

The g the di

of whather or not an appellant is an

“aggrieved party” were exhaustivsly

sviewed o an cpinien by Judae Barnce of

the Court of Appsals of Marylsnd in Bryniargki v, Moatgomery County. supra.
At page 144, the Court stated:

‘Generally speaking, the decisions irdics
aggrieved Ly the decision of a board of zoning “:.Jﬂ:-,:-amp:nm
‘whose persoaal or property rights are sdversely affacted by the
decision of the board. The decision must not only alfect 8 matter
In which the protestant has s specific interest or property right
but hia interest thereir must be such that he is perscaally and
specially affected in a way difierent from that sutfersd Jy the
public generally. DuBay v, Crane, 240 Md. 150, 185, 213 A,
24 487 (1865). The clreumstances under which this ocours have
been determined by the courts on a case by case basis, and the
decision In each case rests upon the facts and circumstances of
the particular cade under veview. "

After discussing the pri=m;'e» aroticable to the degree of
ceraintity of allegations and proof of aggrievement in cases 1n squity aud in
cases involving a petition lor a writ of mandamue, the Court contiyued in a

a of the | 1

appeals in woning cares st pages I+4-146:

"2, In cases involving anpeals under the provisions
Zoning ordinanca:

“(a) It s sufficient if the facts

-11-
of Baltimore County that has changed mare rapldly in the last five to ten years
than the vicinity of the subject property.” It was 1150 cbserved that some of

the for the

substantal changes (i the neighbor-
hooc in the past five to tun 'ears.

The Board d the zeln of the on

page § of ita optalon in the following language:

“The rotestants’ cpposiiion is based primarily on three
contentions: (17 that the granting of a project of this size would
ove: burden the ares with apartments and create an Imbalance of
lund uses; (2) tnat the Inczaesed traffic from the apartment pro-
ject would creste congesiion in the roads in the immediats
wvicinity: (3) that the coastruction of the apartment project
proposed would further over crowd the schools Ln the ares .

After reviewing the svidence, the Board concluded that as far as
the traffic issue was concerned that the present road system would adequately
accommodsate Phases [ and II of the project without undue congestion: that the
increase in school population that would be genarated by Phases I and II of the
projact over an R-10 cottage houre development would not cver burden the public
school systam; and finally that in view of “the explosive growth of the ares with
all types of housing and the lack of any up-to-data comprehensive master plan
for the area” the reclassification for the first two phases would not creute an
imbalance ir the community or over burden the cummunity with apartment zoaing.
In summarizing lts conclusion ir granting the recliseification as to Mhases T and
11, the Board stated or pages 6-7 of its opinion:

" The Board f{1ds that the County cuthorities did make an

eror n the adoption of the Mastes Plan in 1S55 in that it provided
ne is~tal housing for the entire Sth Election Distriet. Secondle.
from a1l of the avidence hafors it, 1he Board finds that thers have
been aumercus and substantial changes in the character of the
netghborhood that direcily alfect the proparty that justily tho

q d g , and that tae of a
portion of this trac, will not place an undus burden on public

facilities in the immediate area, nor would it be adverse to the
general weltare.,

This Court is of the opinion that thare was sufficlent evidence of a

/0-7-70
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substan‘ial natare before the Bozrd to justify Its conclusion that there "ad besn
a substanua! change in conditions 30 a8 1o render the Board's decisionTairly
dobatabie™ and hance not arbitrary, nreasonable or capricious. It is not the

function of the Courts ta =ane or rexcae, but such function should be left to the

3gard to which it has been d by L and whoso decision

18 that of axperts in this feld, (See Finnay v, Halle, 241 Md. 224; Yogelv:
McCosh, 242 Md. 371: Bosley v, Hospiial, 245 Md. 157; Ark Redi=Muix . Smith,

251 Md. 1.)

With regard to the granting of the special exceptlon requedtad
under Phases [ and 11, the Board found that the granting of auch epasiel axcepticn
“would not in any way viclate Section 502.1 of the Bzltimcre County Zoning
fegulations”. The Board was vested with a wide ltitude of discretion in passing
upen the lesuance of the special exception. Thare war nc abuse of that discration
and the Ssard’s finding was justified by substantisl evidence, and it ls ast the
pearogative of this Cour: ‘o substitute its judgment for that of the zonlng
suthovity. (See Brouillswt v. Eudowood Plaza, 248 Md. 606.)

The patiticacr, Witney Land Company, 18 nct content with its
plecemsal success before the Appeal Board. [: contends that the evidenos befors

the Board Justified the granting of the patition for reciassification as to Fha

IIf and V. This Court s unable to agree with the petitioner as to this aspect

of the case and is imprassed with the summary of this lssue as presentad t3 the
Board st the conclusion of the hearing when its Chalrman asked coutisel if either
of tham desired o submit & written memoracdum. At that juncture, Mr. Harmisen,
petitiones's couneal, stated (T, 1053-1054):

MR, HARRISON: I don't want to submit ane. for this reason. I
think that this case shows chang t would justify rezealng 1f
the Board, swithin its prerogative, felt that the rezoning was with-
in the overall ganaral walfal

“If e Beard feels it is not In the avernll general welfare,
it should deny it. This is tha precise question. Just bacause we
show change, the Board tsn't sompelled to rexcne; nor, on the
other hand, is it compelled to deny.

[

semaNE L raLs
vauay va9E

samEa R HARK. L L

WHITEFRD, FALK, AND MATK

cerr
ToABEN, MARTLAND 31334

pescription of Phase I
Twychenhan
Containing 20+ Acres of Laad
oginnine for the sama at a paiut. said point beint at
the intersection of tha center line of Cranbrook Road, 70

oot wide, and the center line of paconia Foad, 80 foot wide:

and running thence Nerth 5% 00 40 East, 100.72 feet to 3

point; theace 491,84 Jeet by am az¢ curving to the right with

a radivs of 950.0 feat, which arc is auhtended by a chord
boarirg North 72% 53' 11.57 East, 493.30 feet toa paint;

thence torth 87% 470 43" Dast, 214.73 feet o d point; :hance

330 feot, more or less, by an aIc curving to tne left with a
radius of 3,300 fec* to a point on the sutlica of whe unole
tract; theace with the outline of said whole tiact the oight
following coursess (1} South 13® 27' S7° Vesk, 1,500 feet,
more or lessy (2) Norsh 33° 41! 267 Werc, 544.37 fect: (3)
North 31° 59° 20 West, 1,720 feat: (4] South RULIRULES
West, 1,009 feer; (5) Horth 52% 12' CO” West, 1,118.55 feet:

(6) North 02¢ 36* 35" East, 1,072.46 fect: (7} orth 02° 41" 54

sast, 563.27 feet; and (3) North 08° 13 05" East, 430 foe: to

a point on rthe center line ef the atorementioned Cranbrook

i % Road =he
Read; thenca with the center line of said Cranbrool

-13-

“It bolls down to, once » change has besn clesrly
demonstrated, and admitted by the protestants’ own wlmc"
then the only queation iz what is best for the overall general
walfare of the county. I don't think you wed any legal
suthorities oa that.

The Doard, tn denying tho reclassificatici as to Phases I and

. stated st pages 7

its opinion fellows:

“These subt.antlal changes cersalnly justify the requested
razoning of tha entire property but do not necessarily compel It.
The Petitionor has presented o logice! wall planned scheme of
davelopment for Its propsrty covering some twenty yeoars in time
for construction and an investment of seventyv-fivc to sghty
million dollars. It appears to the Board that while all of the
changes in utll.tles, roads, reclassifications, stc. In the
immediate viciaity affect the entire property, that the granting
of Phases 3 and 4 of the subject petition at this time might b
premature. By the Petiticner's own testimony conatruction of
Phase 3 will not bagin until at lsast ten years from now, while
the construction of Fhase 4 would bu another five years in tha
futurs, and the need fur at least the commercial porticn of the
property would be based upon the rucoess cf tie apartmant
project surrounding it. Also, while as of the prosent time tha
Borrd is eatislisd that public facilities, rerticularly roads aud
schools 14 the immadiate area, can adequately sarvice Pha;
and 2, there is some doubt in the Board's mind whather or not
the exisring facilities without improvements would be prosently
adequats to l.andla the entirs project a: mond by the Patitioner,
i i Its entirety fore, while the
record may contaln evidence to justify mo nohluﬂuum of the
ertire tract, as requested, it appears o ba (n the best Interests
of Bzltimore County apd the general welfare of its residents at
this time to limlt the reclassification to the parcels of land that
are proposed to bs developed under Phases 1 and 2, in accordance
with Petitioner's Exhibit No. 9. It should be noted that there are
ro individual homes xijpring the fhase 1 parcel. Itls
on three sides by Institutions! u zoring and publicly swned
land, and ¢a the fourth side by Il. Petitioner's property, whila
Phase 2 abuts an axisting apartment development on rwo aides and
the remainder of the Petitioner's proparty on A third slde. If mn
two parcals aro . 38
Patttioner has a right to file another zpplication on the un-uuvw
sactions If he 80 desires, and can justify the need for them. 1f
tha requested reclassification for all fou= parcals ware granted at
this time, tha applicant would not te limited to construction on
the undeveloped or unused yortions of his bnd, nor would he be

obligated to begin with the construction of the cpariment project.

By granting only Phases 1 and 2 of ths petiticr at this time, the

existing goll course on *he Petitlonar's land would remaln intact

to be used either as a golf course, which seems *o the Board an

cxcellent use {oc tha land, or for future development, !n accord-
anue with Its existing zonlng.*

1

seven following courses: (1) South 80° 54* 147 East, 63.33
feer; (2) 611.64 feet by an arc cucving to the rijht with a
radiv, of $75.0 feet, which arc is subtended by a chord
bearing South 54* 56' 42.5" East, 590.93 feet; 13) Snuth

20 59' 11" East, 1,187.7% feet; (4) 291.72 fer® by an azc

curving to the left with a radius of £75.0 feet, which arc
is subtended by a chord bearing North 41% 22' D3I" East,
249.46 feet; (5) South 53° 44' 55* East, 192,83 feet; (6)
256.35 foot by an arc curving to the right with a radius nf
675.0 feet, which arc is subtended by a chord bearing South
42* 52' 7,5 East, 254.91 fecet; and (7) South 31° 59° 20*

East, 293.49 fecet to the point of beginning.

Containing 90 acres of land, more or lesr.
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The Soard was of the opinlon that al

ough the record may contain

evidence to justify the raclassification of tha

ira tract that it would ba “In the

best |

terests of Baltimors County and the geaeral welfare of its residents”

1imit the reclassification to Thases [ sad IT and that the granting of Phases 111

and IV would be premature. Tha Board was justified in thias concluslon and war not

compelled to grant the entire rocl:

Lileation LE it found that such action would ba
against the ceneral public Interest 20d the general welfare. [n funage Branch
Co. v, Beard, 232 Md, 535, the Coust of Appeals said:

“Change Le conditions may Justify the amendment of the
existing zoning ordinance to reclassify » particular proparty but
it does rnot necossarily compel It. Even es in original zoslag,
rezoning must be in the general public Interast for the promotion
of the health, safety and wellare of the communtty, as weil
in the individual interest of the land owner. Code (1957), Art.
658, Sec, 21; Wakefie'd v, Kralt, 202 Md. 136 Hulf v, 6d. of
Zoning Appesis. 214 Md. 48.7

In Agiesione, Inc. v. Lucas,. 247 Md. 612, at pages 519-620,

it is stated:

“It s Lrelevant in this case that the appellant produced
avidence which may have moved rezsonable mea to decide contrary
to the decislon resched by thu majority of the Board. This Court
in the past has said:

“*e have consistently held that the fact the
zoning body, on the record bafore it, had the legal
authority to grant the petition for reclassification if
it had deemed such action propsr, doas not mean the
action derylng the application (3 to be reversed, whan
the is evidenze and

1s not arbitrary or capricious.’

Ct W IT el farr,
stal,, 242 Md. 315, 322, 218 A.2d 523, 937 (1966),

“Also in County Council for Monigomery County v. Gendleman
227 Md, 491, 495, 177 R, 14 657, 630 (1662), the legal effeat
produced by the “fairly debatable' quality of the {sauas was 3
by this Court as follows:

“'Zven if there were facts which would mu
Justilied the Councll in rezoning the property,
would not of itself prove the denlal of rexoning ulonol.
There is still the ares of debatability, and cna who
attacks the refuss' of rezoning must meat the heavy
burden of proving \hat the action of the legislative

7 A WHITEFSA 3, P

JERBME L raLK
A L VA

wmurur;m FALK, AND MAZK
Conulting Engincens - Land Sevorgers
Land Ploanes

servensan suiLoNG
HanvLAND

Del::ipnic- of Phase II
Twyehen!
c\:—xtaanlun 474 Acres of Land

Beginnirg for the same at a point, said point being at
the interaection of the center line of Ridgland Read, 100 foot
wide, and the center line of Cranbrook Road, 70 foot wide; and
zunning thence with the ceater linc of said Ridgland Road
Horth 21° 00° 08" East, 77.50 foet to a point; themco 124.30
feot by an arz curving to the left with & radius of 550 fect,
said arc being subtonded by a chord bearing North 04° 06' 38"
East, 319,62 foot to a point; thence North 1i€ 46° 52" West,
337.87 foot to a point in the bod of Warrenm Roads thence leav-
ing said Warren Road South B84° 30' 50* East, 45.96 fcet to a
point; thence South 83° 28' 05" East. 713.06 feot to a poine;
thonce North 03 17' 13" East, 275.80 fect to a point; thence
North 38° 27' 33 hest, 207.0 feot to a point in the bed of

War: Road; thence with sald Varren Read Nerth 51% 32' 27°

Eart, 207.0 foct to a point; thence leaving said Warren Road
South 40° 30° 42* East, 200.87 feet to a point; thence North

33° 04 09" £ast, 347.082 feer to a point; themce North 72° S5' 21°

t, 140.7 foot to a point: thence South 46° 01* 20% Fast,

371.42 feet t> a peiat;

21% 46' 28" Tase, 527.75

to a peint; thenee 153 or less, by an

-15-

body in mrn slng it way arbltrary, cagricious or
llegal.

The Board

"+43 justifiably concern sd over the impact of granting

2 reclasaificaticn for a 300-acre tact on the existing facilities for ionds and

schools. It had the right to take inte considerntion the affect of granting the
reclassitication os an entirety upon the school population and particularly

traific conditions. (See Bigenho v.

+ Montgomery County, 24% Md. 395 p. 394.)
The petitioner cites [ie last menticned cuse as suthoriiy for emror of the Board
in denylng » portion of the reclassification requested. The Patitioner contends

that this Gase Is aulnority for the proposition that changes that arc eon.

tont

with a long range plan are rreforable 1o plecameal adjudications. This may be
a sound roning pitnciple, but it does not require & roning authority such as

the Board In the Instant case to grant a rect-zaifieation for an entira project
121t Hnds In Its expertise thit wuch  redzesification would be derimentsl to
the general public interes: and averall waifare of the commurity, In Blgenho v.
Montgomery (bunty, supra, 1t page 337, the Court of Appacis relterate the

Limited and restricted fi:astiea of » Court in reviewing the astion taken by a

2oning authority.

For the rensons stated, and In conformity with tha foregoing Opintan,
itts this 10th day of June, 195¢, by the Circuit Court for Baltimore County ORDERED

au fellows; (1) that the Motion of Witnay Land Company filed ' svembar 15, 1968
to dismius tho appeal of the protestants in miseallanecus sase Mo, 4121 be 3nd
the same 18 hetaby danied; and (2) that the Order of the County Baard of Appsals

of Baltimore County dated July 2, 1968, be and e same 18 harchy affirmed.

curving to the left with a

dius of 335 feeT, safl arc boing

subtendad by a chord bea

South 38° 14° Yest, 335 feer,

3

more or lees, t 1 point; thence S0

% p8° 14" West,

more or less, to a puint; thence Scuth 4% 13

more or less, to & POiRt on the center lins of the afore-

montioned Cranbrook Roszd; thence with said conter

£ive following courses: (1) 55 feet by an ars

left wit® a radius of 675 feet; (2

628.12 feet: (3) 431.31 feet v an.arc

with a radius of 1,635 fzet, which arc iz s

chord bearing North 73 20 48" Weat, 437.06 feet; i4) Norch

65% 47% 22" West, 307.28 fcoex; and (3]

by an arc
curving to the left with 1 radiur of 1 179.09 leer, which are

is subtended by a chord beating Xor

T 230 37" West, 77.0

feet to the point of beginnina.

Containing 47 acres of land, roic or less.

e e S




RTRENT A Wn TEFEAS. RS
SAMES B MASE L B

samame o rask

WHITETTAD, Fack, AND MASK
ling Enginsars - Lasd Seregons
Land Plassen
serremson wuikBnE
TEREEN MARYLAND 3 194

Description of Phase III

Twychenham .
Ceataining 50s Acres of Land

Beginning for the sam¢ at a poiat, & & print being at

the intarsestion of the ceater iine of Lakespring Way, ¥
foot wide, and the genter liae of Bosley foad, 70 foot wide,

ire of said Bosley Road

ng themce with the center

5a' 46 Zast, 27.27 feet ro a point; thence 135.71

lefw with a radius of 720 feet,

: by an are curviag 30 %
710 410 307

ded by a zho

sect tha outline of the whole Lract:

feet o

h said outline So

thance 410 feet, more or less,
h a radius of 680 feot to a
rast, 200 feez, more or less, o

feet, =>ra or less,

20 a @ feet by an ar- curving to tha right
v arc is subtenced by a
536.33 faet o a noint;

531,54 feat £o a peint on tha

nd, 70 foot wide; thence with said

Appeals of Baltimore County dated July 2, 1968, belng Case No. 67-716-RX and filed k
the “PETITION FOR & CLASSIFICATION FROM R=4, R=10, R-20 and R~40 zanes to -+,
B-L oné B-% zanes, and SPICIAL EXCEPTIONS FOR ELEVATGR APARTMENT BUILDINGS,
$/5 baslay Rood 290 East of Warren Raod, Bh Dishict
Setitioner .

“WITNEY LA MO COMPANY,

| HEREBY CERTIFY that a copy of tha faregeing Order fer Appeal has ds =”£ =
day of My, 1948, hﬂullﬂhlﬁ-&dyllﬂ‘lw‘u_w%.
County OMize Sulldiag, Towsen, Maryland, 21204,

i e !
A heihs .:,4 _ep%&(
L e ———

Attarney far Mlalatifs

are curving o the left s

and (3) North 14° 14' Zasu, 320 faer,

th a radius of 335 feet to a poi

ith a radius of

arc curving to the left

arc is subtended by & ch

£60,97 faet to the

te a point; thence North

point of beginning.

less.

containing 80 azres of laad, more

JOKN B. WER, JR. ond . N ™
TWILAH E. WEIR, His Wike

702 Bosley Rood

Cockeyiviils, Marylond 21020 .

STANLEY C. MAGERSUPP and

AUDREY O. MAGERSUPF, His Wite b

2415 Ravenvies Ruad

T'mon'um, Maryland 21003

CLAYTON C. BOWN ard CRCUIT COURT
VIRGINIA BROWN, His Wile
421 Sharweod Hill Read
Cockeywille, Marylead 2000

EDWARD M. HAGY and

Cockeywille, Marylond 21000

WILLIAM J, ADELMAN, R, and £ BALTIMORE COUNTY
JEAN M, ADELMAN, His Wife

638 Warren Reod
Cackeywille, Maryland 21030 ®

WALTER R. STEIOL and (AT LAW)

Timoalum, Maryland 21093

DAYID D, THOMAS, NI, and - Case No.
NADINE D, THOMAS, His Wife
228 Lot Padonle Resd Nilse, Desket Ne.

Folio
EUGENE V. ALLEN ond
PAULENE E. ALLEN, His Wifs .
250 £ast Padoniu Read
Tironlum, Marylond 21093

AGaEaT a mirers

wames & magk b

sERBaL L raus

WHITErGRD, FALK. AND MASK
Consliing Engiason : Land Lorstgra

Land Plasun

SerreRany wunEE
TEmASN. makTLAND ai2ae

of Phase IV

Tupchs
Containing 22+ Acres of Land

Baginning for the saze at a po

the intersaction of the canter line of Cran!

foot wide, and the cnt 0 of Paden

and running thence with the cen

line
Road the five following courses: (1)
293.49 foet: (2) 256.35 feet by an arc surving to the lefe
with a radfus of 675.0 foet, which arc is subtended by a

chord bearing North 42° 52' 7.5" West, 254.3) feet: (3) ¥o

53% 44' 55" West, 192.83 feat: (4) 291,72 feet by 2aa arc cusve
ing to the right with a radius of 675.0 feut, which arc ia
subtended by a chord bearing North 41° 22' 03" West, 289.46
feat; and (5) North 28° 59 11* West, 155.0 feet; thance leav-
irg said center line North £1° 00' $9° Base, 531,54 feet to a
point; thence 536.51 feet by an arc curving tn the lefe wish a
radius of 5,729.56 feet, which arc is subtended by i chord
bearing North 58% 19' 51.5" East, 236.33 feet tc a point;
thence North 55° 38" 54 Zast, 700 feet, more or less, to a
point; thence Sorth 34> 21' West, 200 feet, more or less, to

a point; thence 410 feet by an arc curving tJ the zight with a

DR. A. ANDREW ALECCE ond .
GLORIA B, ALECCE, #ls Wite

40 Road

Timenlom, Marylend 21093 .
KENNZ(H EMMEIER and
ERLELN ERMERER

24 Fodenia Roed
Timenlum, Marylond 210¥3
RAYMOND J, McGEE and
MASNA A, McGEE

254 Fadonla Road .
Timeniim, Maryland 21093

A e o :
204 Padenie Road

Timonlue, Marylond 1083 5
JOSEPH E. MCNTALBAND and

AGNES M. MONTALBANO .
231 Padenla Rood
Timenlum, Meryland 21093
.
DONALD 5. £RNING
MARGARET L. ARNING
348 Podenia Reed .
Timenlum, Marylond 21093
FRANK E. LITWSK] and .
ANNA MAY L. LIJEWSKI
233 Podenla Rzad
Timoniom, Maryland 21093 -
Plaimiffs
.
.
5. BALOWIN, .
W. GILES FAPKER and
JOHN A, SLOWIK,
canstity. i the .
County tinard of Appeals
of Laltimore County
.
Defendents
. . " . .

ORDER FOR APPEAL

MR, CLERK:
H-.-.wuﬂ-cb«mw.hu»—-c-.quwldm
of the above listed thirty—six (36) property cwnar: from the Order of tha County Board of

zadius of 630 feet to a point; thence North 01° West,

L1

feat, more or les:, to intersect the outiina cf the whela

tract; thence vith said ot

170 the seven fuilowing coursas:

11} seo

65% 50' 20" East, 25 feet, more or less; (2) South
L1 37" 377 case, 225,22 feet: (3) lorth 88° 22° 23" East,
231.0 feet; (4) North 01* 37! 37° West, 156.79 feet: (5)

South 75% 07' 37" East, 1% fee:; (§) South 18* 03* 20"

West, 1

5.38 fest: and (7}

h L3¢ 27" 57* East, 1,750

feex, more or less, to . point: theace la.

172,51 feet by an arc rurving To the Fight with a

3,30 feet to a point: ¢ South B7° 47% 43" West. 214.73

feet to & poirt; thence 93,5, feet by an arc cusving o th

lefr. with a tadfus of $50 fzetx, Tby a
chord bearing So 72* 54 118 to a
Th §8% 00° the

Containing 82 acres of land, more or less.

Law orFicEs

W. Leg HarRisoN

= ovoLa rEDrRAL I [ W 18574
Coanrs E Brosns ANLA AVENEE i Cadpiir
2 ‘tf z Ty
; W
sl o
abs \g,

E~ S |
BANINS Desasiagnt

John G. Ruse, Esq.

ir. Rose:

Please note an appeal to the ©
County from your decision and order ¢
sbove reclassification and special exc
P mer.

I enclose herewi
of the same,




VESTRY OF SHERWOUD EFISCOPAL CHURZH . w THE
5 Shezrwoud RO N
Cockeysville, Maryland . CIRCULT COURT
R FOR
and
. BALTINMORE COUNTY
SeROME J. GEBHART i AAT LAw)
599 Cranbrood Roan
Cockeysville, Marvland 21330 . Case Na.

il Misc. Dockec lice
. follic
LR S T T S
FETLTION FOR APFEAL

10 IME HOMORABLE, THE JUDSE OF SAID COURT:

The Petiticn of the herein listed propecty owners by bounds,

scnoeler & Short and Werner G. Schoelar, uheis attorneys, fllec
pursuant to the provisiors of Rules 32 and L4 oF the Macyland
Rules of Prucedure, respectiully represents unto Your Honor:

1. That this Appeal is from tha decision of the County
Boaré of Appeals of Daltimore County, dated July 2, 1968 ca

retition

. 67=216=KX which ovescules the Order of

e Zonlng

Commissioner of caltimore County dated the 16th day of May, 1367,

denylng 3 reclassification ¢t the subject property f-om R=6, R=10,

R-20 ana R=-40 zones and, also denying a Special Exception for
Elevstor Apartment fuildiags.

2. That the Order of the County Doard of Appeals of
saltimore County, in grantlng the requested ceclawveificotion, is
aroltrary, carcicicus ond illegal, for the fullowing reasons:

(a) That the testimony vifsred on behall of the Peti-
tlonecs demcnstrated that there presently exists a dangecous and
over=crowied situation with respect to trairic in tha area oi the

subject property;

raclassification allowed would genecste congestd

of the area around the subject property;

{c) 7hat therc has not been sufficient change 13 the
character ~s the nelghborhood to justify the cequested reclassi-
fication in zoningj

(d} That the granted reclassificatior would be adverss
to the Lest interests of the yeneral wellare of the Baltimore
County and the community in which the subject property is located;

(e) That the granting of the requested raclassification
would over=burden che area of the community in which the property

lies and create a marked imbalance of land uses in the area whero

e subject land lies;
(f) That the granting would create an imbalance of
population types in said area; :

(g) rhat the granting of the reclassification is rot in

ccordance with a

plan and desiga involving the
area and disregards the health, safety and welfare of the commu-
nity and individual int

sts of nearby land or property owners.
(h) That to grant the requested rezoning without a
comprehensive plan and study is premature and would be detrimental
t% the general interest and wolface of the public.
(1) For other reasons walch will be se% forth at the
time of argument on this Appeal.

3. That ysur Petitioners were parties to the proceeding
before the County Board of Appeals of Baltimore County, are
property owners fn the lmmedlate neighborhood of the subject
propecty, taxpayers and cunstltute parties aggrieved by the sald
Order of the Gounty Board of Appeals of Daltimors County.

WHEREFORE, your Petitioner pray that this Honorable Court

AND, AS IN DUTY P
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‘. ::f:,:gi'x k;_(t ; dlg_-:m:m 0 , COUNTY BOARD OF ATPEALS ) ) with 902 apartment units on the remaining acreage. It is estimated that this phose will 1
w’ and SPECIAL EXCEPTION FOR eastom boundary of the subject property, the land while zoness R-40 is devoted to institu- B : properiy, with Poronio Road serving o: @ rajor arteriol route from the prope:t, %o tha ]
' FLEVATOR APARTMENT BUILDINGS OF . . N ; reauire approximately five years 1> complete. {
/5 Bosley Snas 290" East of tional use, being ccaupled by Villa Maria, @ Cathoiic institutien. . Harrisburg Expressway and the York Read.  Thare has also been, accorcing 1o Robert A i
gt ; BALTIMORE COUNTY iy ik i 1 - , L For a clearer picture of ine various phases of construction, : sel ferth E . H
s etitioner, a highly successful developer, scquired the subject property | ¥l Whiteford, oF " Vet _ S
Sth Distrier X | 3 above, it is necessary fo examine Petitionar's Exhibit No. 9, which is @ colored exhibit | Wi o s N IoRlE, ISR R IEtar O aiSRnEl T gl 1
Na. 67-216-RX in two purchases in (957 and 1959.  The property is for the moit port presently undeveloped, [ i the ard water Foc ilities i th o 19 i e 0 1
Vg e Congnys : propared by ane of ths Petitioner's witnessos showing the boundories of each phate of con= e sesen-and watar foic Wivfes i tha' v e’ 1961, ond withsur guing info desoll o

OPINION

The Petitioner in this cose seeks o reclassification of a large tract of ground
from Re8, R-10, R=20 and R-40 zones to on R-A zone, and additionally request: o special

axception for twa elevator apartment building: in :anjunction with the R-A request. In

cation of & portion of the proparty to 3-L and

cddition, the Patitioner requests o raclass
8-R.
The tract of ground which is the subject of this petition comprises =zpraxi=

mately 299 acres out of a luzge 325 acra 1met owned by the Peritioner, and is sitvated in

the 8th Election Distrizt of Baltime ¢ County, sereraliy located south of Bosley Road, east

of Warren Hoad ana west of Pot Spring Rovd.  The net ozreage involved in the requested

raclassification is approninately 232 aeres.  The Petitioner, request is gronted in
ity ontirety, propose. tn construet on the subject proporty. 4,258 apariment units, a 15.8
ac » shopping center, and @ 13.8 acre mator inn.

The zoning and land uses surrounding the property are general ly o follows:

Aiang the north side of the piopery i a mixture of R=20 and R-40 zoning facing the
<outh side of Bosley Road, across Bosley Road the zoning is 830, then R-10 and R-6 on a
sizabie tract of land now under develnpment by other interests.  The majority of the
westarn and soutiwestern boundry of the sunject property abuts lond which is zoned R-A

and s developed with an existing apartment development known o3 the Briarcliff Apartmunts.
The bolancs of this boundary abuts property owned by Balt'mare County and is developed
asa publ c galf counse known as Leng View. The balance ¢f the sauthern boundory of

the subject property adjoins o tract of R-A land, which is presently not yet developed and

pudlicly owned land, the site of the Dulaney Senior High School. Almast the entive

with the exeeprion of an 1€ hole gelf coune, which the Petitioners have constructed on
{ie property and operats as the Dulaney Springs Golf Course, o semi-private club.

Robert E. Meyerhoff, Vice Prosident of the Witney Land Company, testified
that he has been in the land development business since 1946, and during this period of
time has constructed more than 6,000 homes and 3,000 apartmenta.  Mr. Meyerhoff
testified that the entire project would taka fifteen fo twenty yedrs to complete ond that

they heve divided the project into four phoses of censtruction.

Phase | consists of approxim tely 82.7 acres (net), and the Peritioner pro=

pomees 10 construct in this phase 1532 aporiment units, which include two 8 story elevator

apartment buildings, for which he requests a speciol exception, These two buildings are
proposed to have 96 apartment units each and will be situated on approximately ten acres
of land. The area covered by Phase 1 is that portion of the entire tract which is situated
roughly south of Cranbrook and Padenia Reads.  The Petitioner estimates that it will toke
appreximately seven yeors to complete Phase 1 of the project.

Phoe 2 of the project consists of approximately 43 acres, on which 524
gardzn apartment units are proposed, and will take approximately three year to compleie.

Bhase 3 consists of approximately 80 acres {ret), and th- Petitioner proposes
1o canstruct an odditional 1300 apartment units on this portion of the site, which will ke

five 1o 5ix yeors to complete.

Phase 4 is 1he final phate, and consists of epprenimately 77 ueres (net) ond
it %5 on this tract thot the Petitioner proposes to construct @ small neighborhoad shopping

center of approximately 70,000 square foet on the 15.8 acre B-L partion of the parcel,

and a prapased inn and restourant on the 13.8 acre BR portian of the parcel, together

struction.  One must also look at Petitioner's Exl

Ne. 4 to ascertain the exaer locarion
of the B-L and B-R requests, and the elevator buildings for which a special exeeption is
requested in connection with the portion of the project in Phase 1.

The hearing cf this case before the Board required seven full deys of testimony

and both sides introduced numerous exhi

into evidence. Therefore i1 will be impossible;
for the Boazd in this Opinion to go into detail as fo the testimony of each and every witness,
but we will instead fry to summarize the main points of the testimony given on beholf of bot
sides.

The Petitioner alleges that its property wos erruncausly zened in 1955, wien
the Counly adopted the Land Use Map in question. I also alleges that the.e have been
more than sulficient changes in the charocter of the neighbarhood o justify the requested
reclossification.  The Board will deal first with the questicn of errer in “r'ginal zoning.

1t is virrually conceded by expert witnesses for both sides that there wos a basic error

committed by Baltimore Ceunty in the auoptica & the Master Plar in 1935 in that the County

made proctically no provision far rental housing in the 1h Election District of Baltimere

County, and o that extent the Board finds that the mop it in e The main question

for the Board 1o decide in the instant case is whether or not there have been sl
changes in the charmcter of the neighborhood to justify the requeste reclonification, and
in adiition, whether the requested reclossification would be advene to the best intercsts
of the general we!fore of Baltimore County and the community in which the subject property
islocoted.  There s no question tha* there have been numerous and substantial changes
that immediately affect this property alme the adoption of the Master Plan i 1955, Tuo
major changes affucting the subju <1 propert, are the censtruction of Cranbrook and Padania

Roach, both with 48 Teet of paving on 70 faet rights of wavs wnming directly through the

to his testimony, it is apparent that a project of this scope coule ot have been constructed
pricr 1o the ingtallaticn of these utility improvemenss. Inceed, almost none of the present

road er uti

system wos in existence in 1955,  Substan el oher changes have occurred
in the neighborhocd through the form: of zoning reclassifications by netition.  An expert
realtor testifying on behalf of the Petitioner, testifies tne” there have teen mare than a
dozen reclassifications that have oceurred in the immadiste vicinity of the subject property,
mosth Lhanges to arartment zon ng, seme cf which Gre directly adjocent fo the subject

property and several others less than one quarter of a mile away.  Inoll, re restified

te twenty=four =i o in ‘ne general aree which he felt had an

effect on the subject property.  Mc-e (hon o dezen of these reciassificat’ons were in the
iy mediate vicinity of the propert, ana nine of these were changes to apartment zoning.

He also cited hundreds of ~rres of industrial 2oning that have been granted berween the

York foau and the Harrisburg Expressway within @ mile and a half of the sutisct property,
which ir his opinion creates an extensive and persistent Gemand for rental houing in “hie

area.  There was also testimory that 1he Greater Baltimore Industrial Park, appreaimately

rwo miles away, prosently hos in excess of five thowane employees, and 't i eitimated

that the number of persons employed there will increase to twenty=five thousand within the
next ten years.  In the Board's epinion it iy indeed difficult, if not impossicle, to find ony
section of Baltimore County that has changed more rapidly in the last five 1o ten ycars than
the vicinity of the subject propertv.  Indeed, even some of the witnesses fer the Protestants
conceded 1hat there have been whstantial changes in the neighbarhood in the lait five to
ten yoar. Fred V. Tuemmlsr, an expert land and eity planner, testifying on behalf of
Protestants, conceded that *here hove been sustartial changes in the area, although he

did net, in iis opinion, think they were suificlent 13 justify the entire petition. Howew:

he did ogree that e could "cenceive™ of port of rhe land being rezaned to o more intersive
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we. Mi. George Gavrelis, the Director of Planning for Baltimare County, while epposed
10 the petition did state that there have been "very substanticl changes™ in tha area sirce
1955, He olso stated that although the Master Plan for this vicinity is thirteen yeans old,
the Cuunty is not presently working on any nev: comprehensive plan for the area.

The Protestants' opposition is based primarily on three contentions: (1) that

size would over burden the area with apartments and create

the granting of o project of
an imbalance of lang uses; (2) that the increascd traffic from the apariment project would
create congestion in the ronds in the immediate vicinity; (3) that the canstruction of the
aportment project o; proposed would furtt er over crowd tire schools in the area.

The Boord heard tostimony from Me. W. W. Ewell, @ recogaized traffic

expert testifying on behalf of the Petitioner, Mr. Eugene Clifford, Director of Traffic

Engineering for Baltimore Caunty, and various residents of the immediate nrighborhuad

ctions of additional naffic

a3 to traffic conditions as they presently exist and R ture pr
to be generoted ay both the normal development of ihe land around the subject propert,

its existing zoning and with the canstruction of the proposed apartment on the subject

tact. Borh Mr. Ewell 20d ‘&, Clifford agread that the existing roods through the subject
property can handle the increncd 1aific in the proposed apartment project. They did,

however, disogree o 10 the number of odditional venicles that the apartment project and

commerciol complex would plaze on the roads leading 1o ard from the site.  Mr. Ewell
contended that the ma; as they exist and with the improvements ihat will be made within

*he next twa to three year are complately adeguate 1o handle the project, while Mr.

Clifford projected that by 1985 all of the roads in the immediate aiea will Ze congested

<oning chonges, including the subject pefition. I we

normal growth without any furths
are to ogres with Mr. Cliffard's zontention that the roads will be congested without any

furthes rezoning in the area, and without the subject tract r any others baing rezoned,

then it is cbvious that it is the duty of Baltimaie County o provide its citizens adequate
mads to meel their fulure needs. [t would not serve any purpose in this Dpinion to cite

ke vast statistical deio fumished the Board by the traffic experts. Therefora,

in deto

without going into further detail, but ofter weighing all the evidence with regard to
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RE: PETITION FOR RECLASSIFICATION BEFORE THE

From R . R-20 and R-40
Zomes to WA, BL anl ER Zones
Special Exception for Elevator
Apartment Building -

5/S Bosley Road 290 fee
Warren Road - bth District
Witney Land Company, Petitioner

3 ZONING COMMISSIONER

OF

BALTIMORE COUNTY

NO. 67-216-RX

The Witney Land Company. the major portion of wich 1s owned * v

Roter: E. Meyerhoif ana Harry Meyerhoff, petitioned for a rezoning of thair property

To

consisting of cixht parcels and two hundred and ninty-nine acres, mare or le
the west is Warrer Road, to the north is Bosley Road, (o the east is Villa Maria and

to the south is Baltimore County's Longview Golf Course,

s from Residential-6 Resideniial-10,

The reclassification vequest
Residential-20 and Reridential-40 to Residential apartments, Business Local and
Business Roadeide,

In acditio's there is a petition for a Special Exception for an eight-
story slevato: apariment butlding housing twe hundred urits,

The maximum number of garden apartmonts will be two thousand
nine hundred and sighty-three.

In the future three ot%er clevator apartmeits are proposed plus a
church, a club houte, & medical office building, a three-atary cne hundred room
These would be built aver

inn, a restauraat and a neighbornovd shopping ceater.

a twelve to fiftaen year period.

Ro“ert E. Meyerhoif testified that ks company acquired a pertion
of'the land ‘n November. 1957, and the balance in January, 1939. He and his

brother have been successful vuilders over a poriod of twenty years, They bave

BY
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1affic put in by the witnesses, the Boani finds as a fact that the preaent roads

adequately accommodote at prasent Phoses 1 and 2 of the project wi

We are further satisfied that the additieaal improvements that will be camplered within the

et seven 1o ten yean could aduquatel ; service the entire project witheut creating ony un=

due congestion in the (wads and streets of the immediate arca.

The Petitioner contends that the school child population of the entire preject
wauld be less than that of an k=10 development, while the Pratestants contend that exactly

the opposite is true.  Bath sides fumished the Board with statistical data to support their

contentions and again these statistics are different in their estimation of scheol population

in the opartment project.  The schools in the arec are all at or aear capacity or in :ome

1 is opparent from the testi=

cases have enrollment that exceed their copocity. However,
money that Baltimore County is maving as rapidly o: passisle i alleviate this situation.
Using statistics fumished by ane of the witnesses for the Protestants who had gone to @
great deal of trouble and spent considerable fime to determine on her own the ameunt of
school children in apartnients verwus individual housing, the Board finds fnat the increase
in school populotion that weuld be generated by Phases | end 2 of the project over an R-10
cattage house devalopment would be - small that It cannot possibly aver burden the public

ons of the petition.

school system 1o grant thess iwo po

With regard to the third contention of the protestants mentioned above, the
Board does not find, considering the explosive growth of the area with all types of housing
and the lack of any up io date comprehensive master plon for the area, that the granting
of this petiiion would create any imbalance in e community or over burden the community
with apartment housing.

The Board finds that the County authoriiizs did make an error in the adoption

of the Mostc- Plan in 1955 in that il provided no rental housing for the entire Bth Election

ere have

District. Secandly, from all of the evidence before it, the Board finds thel
beer numerous and substantial changes in the character of the noighborhood that directly

affect the property that justify the requested reclassification, and Hat the reclussification |

of a portion of this tract will not place an undue burden on public facilities in the immediate

¢ tirmly believe that their proposed use is the bust for the

investigated als
land and that .+ will meet all the requirements set forth in Baitin.ore County's
d Reg

Ordinances 5. In particular the pefition meels the regtirements of

Planning and “oning. Believing ihis, there is no other avenue available except

they have dono,

The only other witness for the petitioners was Robert A. Whiteford, an

engineer who testified at some length, He indicated that there was 1o question but
that water and sewer are ava lable for the subject property. This has come about

since 1955, Although admitizdly not a traffic expert, he did give some opinion as

ta traffic, but the bulk of his testimony was as 1o the adequacy of the intesnal reads

and to the new and widened roads exist.ug or propesed since 1955, Mr. Meyerhofl

also tostified concerning roads and particularly as to Cranbrook Road which he said
will soon be completed,
The protestant's - ole withess was Mrs. Twilah E. Wier, who testified

as to overcrowded schools,

wing fopusts were received:

State Roads Commission_ May 5, 1967 - "'The section of York
Road which must carry the greater part of the traffic that would
be gencrated by the proposed development consists of two 12!
lanes and has a capacity of 1700 vehicles per nour at level of
rvice "DV,

The definition of Level of Service "D 18 as follows: 'Approaches
unstable flow with tolerable voerating speed being raintained
though considorab!.  affected by changes in operating conditions,
Fluctuations in volume and temporary : estrictions (o flow may

1 speeds, Drivers hav

miart and converience are low,

cause substant
litle fr
but o

o

rated tor short periods of tim

s 1754
Level

The 1964 puak B tralton o this seetion ¢

B e
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area, ror would it Le adveric fo the general walfare.

These substantial changes ceriainly iustify the squested rezaning of the

entire property but da not necessarily compel The Petitioner has presented o logicol

well plauned scheme of development for ils property covering some twenty year in time

for fon and an i of ive ta eighty millien dellars. |t appears
to the Beard that while all of the changes in utilities, roads, reclassifications, erc. in

the immediate vicinity affect *he entire property, thal the granting ur Phases 3 and 4

of the subject petition ct this time might be prematuce. By the Petitioner's awn testimony
construction of Phase 3 will not begin until at least ten years from now, while the conitruc—
tion of Phase 4 would be another five yean in the future, and the need for at least the
commercial portion of the property would be based upon the success of the apariment project

me the Boord is satisfied that public facili

surrounding it.  Also, while as of the present
ties, particularly roads and schools in the immediate area, can adequately service Phases 1
and 2, there is some doubt in the Board's mind whether or not the existing facilities without
improvements would be presently adequate ta handle the eniire project as proposed by the
Petitioner, if constructed in ifs ertirety immediataly.  Therefore, while the record may

contain evidence fo jntify the reclossification cf th entire tract, os requested, it appears

to be in the best interests of Boltimore Cuunly and the general welfare of ifs rezidents at
this time to limit the reclassification to the parcels of land that are propesed to be developed

under Phoses 1 and 2, in accordance with P titioner's Exhibit No. 24 It sheuld be noted

that there are no individual homes adioining the Phase | parcel It is surrounded on three
sides by institutional use, R-A zoning and publicly owned lond, and on the fourth side by

the Petitioner's property, while Phose 2 cbuts an existing cpartment development on twa

sides and the remainder of the Potitioner's property on a third side.  If these two parcels

are successfully developed, o5 contemplated, the Petitioner has a right 1o file anether appli=

cation on the remaining sections if he so desires, aad can justify the need for them. I
the requested saclossificution for ol Four parcels were gronted ot this time, 1+ e applicant

would not be limited to construction on the undeveloped or unused portios, of Lis land,

nor wauld he be obligated to begin with the consiruction of the apartment project. By

o

1t is estimated that the subject development will generate

an additional 275 vehicles 1o this scction of York Road during
the peak hour, thus making the level of services less than
category "D, "

Bureau of Traffic_Engincering - May 8, 1§67 - The Burcau of
Traffic Engincering, for the past several weeks, “as conducted
an analysis of the subject site and its effect un the surrounding
arca. Asa result of this study, we submit the follow.ng
comments.

The pruposed 2983 apartment units can be expected to
generate 19,400 trips/day, =ud the 29,7 acres of proposed
commercial zoning could generate 22, 300 trips/day. A com-
mercial area of 29.7 acres is a Regional Shopping Center
such as Towson Plaze 19,8 acres, E. J. Korvette-Joppa Road
30.7 acres, and Eastpoint Shopping Centor 56. 9 acras, while
a neighborhood shopping renter is B-10 acres genevating 6000~
7500 trips/day.

A trip distribution for the subject wite and surrounding azea
was analyzed to determine 1985 traffic volumes for roads in
the area, with the following volumes noted.

With Existing Existing Zoning &

Zoning Proposed Zoning

Cranbrook Road - East of York 12, 600 14, 450
Road West of Padonia 15,350 23,450

Padonia Road - East of York Road 21,500 24,500
South of Dulaney Sr. High 19, 100 23,500
North of Cranbrook Wes! of 12, 700 28,000
Dulanev Valley Road 7.800 13, 500

Greenside Dr. - North of Padonia Rd 12, 700 13, 600

Warzren Road - East of Yook Road 9,600 12, 600

Pot Springs Rd. - Souti of Stella 13,509 16, 900
Maris

York Road - South o Warren Road . 400 32, 400
North of Padonia Road 40,000 43,100

A capacity analysis was condu )t Trafhic, Mary-

tior of W ren and
cotion is 787
Expanding this

crmined that this

ads Comminsion

this it

study, the Burea

|
f
|

gronting onty Phases | and 2 of the per

Boar
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 at this fime, the existing goli caune on the

Patiticner's land would remain intact to be used eithe 0y @ golf course, which seems 10 the

en excellent use for the lard, or for future development, in accordance with ity

existing zoning

The Buard also finds 1hat the granting of the special exception for wo sleviiar

spaitment buildings, as requested by fhe Peritioner, would not in any woy violate Section

502.1 of the Baltimoro County Zoning Regulations,
ospER
Far ine reaiom set forth in the aforegoing Opinian, it is this __ 2nd_ day of
-uly, 1968, by the County Board of Azneals ORDERED, thot the parcels of land designated
o Phase 1 and Frose 2 on Petitic er's Exhibit No. 9, legal seseriptions of which ore
attahed hereto and made o part hereof, be ana the same are hereby reclassified from R-20,
R=10and R-& zones to R-A residential apartment zone: and it is

FURTHER ORDERED, ihat the reclasiificotion requested an the parcels known

as Phae 3 and Phase 4, legal cescriptions oi which ore attoched hereto and made a part

hereof, is DENIED, and the afore:aid latter two parcels shall remein in the existing B-40,

R-20and R=10 zones. It

FURTHER ORDERED, that the special exception for two 8 story elevatar
apartment buildings of 96 units each is hereby GRANTED, in oceordar-y with the Per
sequest for that portion of the property os described in the legal description filed by the
FPetitioner with the filing of this case.

Any appeal from this decision must be in accordance with Chapter 1100,

subtitle B of the Marylond Rules of Pocedue, 1941 e .

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

John A, Slewik
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feel their way of life is ticd to the ap: rtment zoning decisions,

the petitioner's request is premature and co

require a mandatary razoning to RA, BL and BR. if it over balances existing single

family and apartment uses ?
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B

hereby DENIED and that the above described propesty or area be and the same is

hereby continued as R+6. B-10, R-20 and R-40 zones. and the special exception for
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B, uter, Jr.,

e the propriety of the

cals of Bultlmore County

lecatlon of Phases I and II consistin,

r 37.7 acres of land (net) ang %3 ccres of land, respectively,

evacd by the Witney Land Cempany, a Meryland Cerporation, o

Meyerhcff end his drother, Horry Meyerhoff (petiticacrs

or cuner) Irem the existing R-20 {Residonce, cne-family, lot

. WITHEY LAhD SO 20,000 3

are rest), R-1C (Residence, one-family, ot everage of

10,000 squere feat) and R-0 (Residence, cne and two fanily, lot arew
File No, 67-216-R% : oo =
€,C80 square Teet) zones to tite R-A (Residence, fpartments) zone en

the grant

of a Speclal Exception for twe § stery elevator apariment

ond, C.J. Pt

s for G5 units cach. The appellee and cross~eppellant, ¥

s

iy :

.\B;:m’?luams vas the petitioner for r-.%a:r.;nnuum of 299.1920 acres cf its

P e e, M ectlon

Sm';:;- . 325 acre tract in the Eighth/District of Baltimore County consisting

1t . o »

Digges, ©f Paeses I, II, III ard IV (Phane IIT consisting of 8¢ acres, 78.9
a3,

seris net, and Phace IV conslsting of 82 acres, 77.3 zeres net),

the correctness of the action of the Beard in denylng the

Oplalon by E

reclassificatien’of Phases III and IV, from the existing

‘C, =23 gad R-10 zones to the R-A, B-L (Business,local) and =-3

5, Roadslde) zones as set forth in the application. The

Filed: April 9, y70 ¥ cetlen of the Board by its order of July 2, 1368, was affirced by the
| Circul{ Court for Bolilmore County (Jenifer, J.) by its erder of
& 3
& -
€ s :
L 5.

an elestrd
.Jnc-.ru‘ Com=
nd

"pazze IIX (3) of the project weuld cc'n\ iza 80 seres
3.9 ucres ncti of land en which it is p: zed to build
300 additicnal epar nt units, some mmf ._nz-den wrpe
and some being in elevator apartacnt buildings. The csil-
mated poriod ef ecnstruction would consume an additionc?
five to six year cpin.

, and ulthony
use by the 5tella !

. "Phase IV (4) dncludes the ra ; 82 seres (77.3 zeve
net) of the 20§ ecre parcel on which tr re ic pua-nm_ fer
censtru.ilon 902 additicasl apariment tm.‘.:s ©n apares
metely £2.4 acres, a nelghborbeed shopping center cf 70,006C
are Teot on 15.8 aer2s of B-L land md 2 one hundred
fan and restaurcnt on 13.8 acres of B-X land. It 4
ntenplated by the petitloner that this last puuse b
ran.iru an additlonnl five ye rs for completion.

an cigntsen hole ro

Golf Jlub anu i3 pros-
purpose. This wes
$o aequlre some reveaus
lond until 1t was o

roo:

"Phe entire project as prenoaed ‘ny the
centemplate the construction of a tetal of L25S
units, shopping cent:r und motor .r., « According
v:ca-ﬂnsidn t of the petitiening corporaticn, ccm tien

$ the plan would require sn estimated firteen to t.‘ enty
ycnr pericd of time.

e

"he heariag of this case before the Board con,
snm-: .u11 days cf test.weny cn December 19, 1967, &
» 1668, ond P:Lruary 27, 20 gr.d 2, o
r\ centains ever 1oro -m‘_es and 46 @ its
filed, Q. by the petitioner and 20 by the arctcs GnLS.
potifoner produced the follouing witnesses: (1) Reber
7'y Vice-Presidant of 'r,i.‘.ncy Land CGmm-ny, the
c0l cwner of the zubject property; (2) Rebert
ord, a consulting civil and senitary engineer
in, a plan: zending consultant; (4)
g Diri ¥

_) ¥
a property cwner ra.dﬂ.mc at T02 Besl

aria '.»rmcny LRy
“Bhase II (2)
which there is

& proje
Dulsney Springs Lal" Course on
tiener.

saly

er ol tha lewer court. .

Three questicns are presented to us for our declslen, f.e.,

= ¢r not the lower court erred (1) in refusiag to

i of tae protesic

s to it on the gro

that they

uificient status to maintain the appeal; (2) in

to hold that the Board acted arbitrarily and capsricicusly

the reclassification for Phases I and II; and (by

cppellants) (3) in declining to hold that the Board acted
ervitrerily and capriciously in not granting the reclassification
Jor Phsses IIT and IV.

This case wos thoroughly and csrefully tried before i

e =

fTneve were seven full days of testimony with a transerlpe of cvar 1,050

peges uith sone 46 documentary exhidits - 25 filed dy the petltlcaers

and 20 by the protestants. The expert testimony preduced by boir

sides was given by well qualified end well known experts. The cpinion

&f the Board, filed on July 2, 1563, consists of scmeo nine printed
pages in the Record Extract snd is a carefully considered opinicn.

The opinicn of the lower ccurt is alse carefuliy considered, well

Ltten and h:u been most helpful tc this Court. It conslsts of
16 printed pages in the Record Dxtract. Indeed, the analysis of the

substential reccrd in the csse by the lewer court in its eopi

accu

taly and ccmpletely done, that we sholl adopi the staterment

facts as given in the lower court's opinion as cur statesn

foess in this opinion for the Court. Judge Jenifer stated the

85 Tollowi:

’ N

nity c:mmcu;

ker and appra sor; (6} Eugene

ffie Mglneer for Zal re County; (’{2 Mrs. Vi rgmu

aram, a property cuwner rn.Ldan at 21 Shervocd 'L...\.,
do

neer Varren Road, Cockeysville, Maryland; (8) 2d
Acovedo, a Distri ct BnL-:\oer for the State Departmont of
Tagter Xesourcas; Fred W. Tuemmler, e Zonlng end
Planning Cuﬂnul‘tant and professicnal ¢ivil enginecer; and
(10) Gcm-ge E. Gavrelis, Director of Plaaning “Tor palti-
more County.

"fha goard held the case under adviscment for a con-
nd and filed i1ts opinion and order md-:— date
y 1D its declsion, the Board granted ihe
reelassiTicet 1rm to R-A zoning for Pnases I ésc acres, II
(47 scres) as requested by the petitioncr and tac spedisl
uxcc's.icu for the twe cight siory apartmcat buildings
ceutaining 56 units cach but denied the reclassiiicaiica re-
quested for Fhases III (80 acves) and IV (G2 aeres). Ca
July 2%, 1668, an order for appeal was filed on benalf of
Thirty-si% inaividual protestants and on AuGu..- 1, 1658, &
secend order for appeal was £iled o behalfl the o
estents, Vesiry of Sherwood Eplscopal Churc:: anc Jer
J. Gebhart, who recides at 569 Crenbrook Read, Cm:( S
vnlu, l».nryl&n . On Novecber 15, 1668, the petdi :.c.ncr,
iiney Land Compony, filed o motion to disalss the ap-
penln ol the protestanis alleging thal they arc aet 'oa
aggrieved' and therefore do not possess the status to m
tain thelr avpeals. The appeals of tho -;ra.:a. ¥
to Miscellpncous Cage No. 4021. On July 1968,
plieant Tiled an order for appeal rrem ithe dcc.slm
Board in da‘uhf’ the reclassification snu,_h' under
11X IV which gives rise to Miscellanecug Casc

1.

In the cpinfon of the lower court, the protestants had

surficleat status to maintaln thelr appeal to that court as "parties

acorieved.” We agree with the lewer court!s cenclusion in this regard.

By Section 60k of Baltimore County Charter,

circuit Court for Balil

: decisien of the Poard to

appriceved party as reqaired by the State ¢

il-‘m €0 B-

"Tm: 7: ning

tioner's reguc-t 15
the publie inierast,'

"ae S0 ec- ‘W:.. 15 gene:
Rcad, sast ad und 4
There is a
prnpc_r{y.

zparizent use kicwa a5

Vel.), art. 668, § 7 (§). see wlzo i

cctions 22-28,

reviewed the pr

Seurz and

ted tho applicadle princ:

an eppellant from @ Blard wasao

vv County Board of

ticular case i
(257 Ma. at
After we reviewa

the proel of agrrieve:

¥y an

beals in zondng cases, in

relevant pars, as Jell




"(e) A person whose p
the wubjact o

crty iz far romo
#4111 not he ¢
Y bt

LAdE
172 A.2d
agorieve

. w

"4, IS any appe sllant is @ person aggrieve
ae D'\‘\I:\.l cven if other appell:
Sce e.g., Mareus v

case we held that three protestants had
"persons aggrieved” by the
Thelr status had been established

to the adverse elfect of additional traffic

=xpected traffic to be gono

building; the adversec effect

12,

alng In 1955, mast of fnc changes oe-
whea the Board rejected an applicatlon for me-

a for 28.3 acres of land Joeated In Phase IV as the

sposed Inn. The Donrd stated:

Lon i1t 15 Iindeed difficult, 47
ta .mu nny xe.tlm of Baltimora
chaaged mi rapidly in the lact
s than the 'Jtc.n.u'.y of the subjeet

t only did the erpert and otner witnesses for the pesisiomer

%0 the many changes Since 1955 which had changed the
 the nelghborhooca of the subJest property, but several
for the protestants testirfled to the same effect.
conprinensive zoalng map wes promulgated on

1255, there has been an important change in the avallable
e area. The Interceptor capaclty was increazed in-

mor: ity line and arrangiments were

@ between Daltinore
=~ Clty to extend the water and scwer malans up to
“. 27 %o subjest property. Thers worw also many changel

in Lhe nelghborhood of and wlthin the subject

reul e

the patisioner Witney gave a

ae 24 zonlng ok

a2 vieinity of

h, sed the character

3

t zenling, somc

lema than one quar

s s — =

=

———

petition

for appeal Troa the

tostants allened that they were parties to
the procoed

(und this is not disputed) and "arc

propariy o

aclate nelghborhoed of the sudjeet property,

aggrieved by the sald Order” of the

Tne petitioner Witney filed a motlon to disaiss the appeal en

er 15, 1968, the day cf the hearing beforce the lower court,

uo efrert by the protestants to produce additional testimony

2 louer court to amplify thedr staius as apgrieved parties as

Tovn of Semerset v. Ment

cmery County Hoard ef Avnepls,

(1586) cculd be dene and as was done by the
Aublnee v. Lewis, 250 M, 645, 24% A.2d 879 (1663). Tre

the d~stont case relied upon their allegations in their

petitlon for appeal and upon the evidence produced before the Board.

nelding that the motlcn to dismiss the appeal should be denlcd and

1 iie protestents had status as "parties aggrieved," Judge
B P » L

Jealfer aptly stated:

t least thice of the protestonts, namely, Mrs.
rs. Critcher and Magersupp, ara in sight dict
of the property oy the subject of the petition.

The Yelr porty is loeated on the northerly side of
Bosley Read at the north end of the petitioner's iract of
lana .mhnu-n Lt is legated approximately 1,100 fect ‘l'o:.'.
one of the ':urcx.l.: reclassificd by tho Board. There
Eunsldcrkalc tcnt Hnsey 48 “to increaso in tra r1c and L‘lu'l o
use of land In the a which un.cardinr
Lc tna imividml tnct mony of these protcstants coupled

=

13.

vhich result 4n a

nge in the character of the

Jusilfy and support a reclaszificatlon of thc subject

& reelassification. Skinjeek: Cove Marina, Inc. v. County

Dr Cocil County, 252 Md. klo, 250 A.2d 260 (1669) and prior

cases therein eited, They further correctly polnt out that
> 1ike orlginal zoning, must be in the general public interest

premo*lon of the health, safety ond general welfare of the

Aty as well as in the Interest of the individusl landowner.

of Zoning Avneuls of Baltimore County, 214 Ma. 48, 133 A.2d
83 (1957). The prineipal thrust of their argument is that the evidence

before the Board established that the granting of the portion of the

to roclassity the laad in Phases I and IT would (1) cver-

with apartmeats, (2) the increased traffic from the apart-
Tents weuld ereate traffic congestion in the roads ia the fnncdlaze

vielnity sad (3) the erection of the proposed spartments vorid over-

the scheols in the orea. Without reviewing the volvainous testi-
meny in detsil, 1t moy be summarized by stating that elthow i thore wes
evigonce lrem whien the Board mipht have found that the ccnclusicns
urged by the protestonts would result from the reclassificaticn of

=5 I end II, there was other evidence from which the Board could

vl - as 14 did [ind - that such @ reclassification would not result

in zr 4

nee of opartment zening, in congestion in the roads in

Zate vielally end In overcrowding of the scheols in the area.

rved tl

& if *he issues before the Board are

11,

e the Circuit Court

of any portion of

: requesied reclas

The bu'w:n of chol

b desend the aetion ef the Boand in so for
L ..<.r- petlt Io..c'

agorievencnt
donco 1o CoRtrovort & fact. Tne
sone evidance to this effeck, but ﬁhch ev (Ecncu,
sidered that nreduced h; the protestants aend
wltnesses, prescnted a conflict. Under such circ
this Cours feels stiffed in concluding tha
prina facie pre on in thelr favor, there
evidence befcre the Board o establish that the
protestunts vere n;crie\.\. peroons. If anyone Gf thes £it,

that category, the Cou cld entertain tne appial even | 2
though ihe others are not pcr..ans oggrieved.”

an both beiore the Clreult Co

1

and tc this Cours.

ants im this
We adopt this statcment of the lower court as correctly steting

t¢ hald tha

tho relevant facts and applicable law. The potitioner Withey makes the

rily and capriclously in ar

the reclassir
erguncnt that 4f the Board had pranted that portlion of the applicatlcn B I and IT. Ye &

contenticn,
for reclassifieation for Phanses III and IV, the protestants might well  « ey
z found that there

boen an error in

be "persons aggricved,” but that, by the denial by the Board of that

nslve zonlng map prov

- ’ it £ o 5 ficat
pertion of the application for the reguested raclassilicaticn, the to provide for any rentad housing for

protestants were by that action not owners of land sufficlently near to 1 yleced 1% b

ul reliosnce,

seVer; upcn the changes

2323 I end IT to be, prima facle, persons aggricved, nor would the oF

acter of the

Thocd to support its rcles

teciimony support their “aggrievement” from the sranting of the portlon ]

Phoses I sad IXI. The louwer court slse relicd u

£ the leatiorn o reclessification of Fhoses I and 11,
he applieation for the re & porting a chenge in the character of the nei

v ] the petitioner
The subjoct property in the applicatlon filed by ike petitione: the Beard's aetion in roclassifying the porticn

= 5 Phases IIT and IV for
censisted of all 2§9.19 acres considered in I, II, III and e Sy iad Yo Hasoadoond i
of

convenieace in indlcating the the snticipatzd time of construction the

We do net find it necessary to decide wihnt!
respeetive portiens of the project, %here were not four cases, but

d actad pu

the D

perly in xxzxi.

csze. When the protestants cutablished thelr "aggriovement" resulting

erigine) zoning, inasmuch ag we are of the opinfon tra: tho ovidenca
3 d regardless of th teoma .
Crem thabi project they:wazo pasties-agerioved reanrdiece o RO bofore the Board was sufficient to justify a finding card
of thz case before the Beard cn its merits, Bryniarskl, supra. They
1.
1L

Tairly debatable, the Courts moy noc substitute their judgnent for that y .
stontisl evidenee in the redord before it. Witn

of the Seaxd. Richnond Corn, v. Board of County Cummissioncrs for Prince
Georpo's County, 254 Md. 204, 255 A.2¢ 398 (1969  See Ark Read!i-Mix
Saith, 251 Md. 1, 4, 26 A.24 220, 22l-222 (Jggs)

r Maryland caces cited in the opinicn in that case.

i thet elthough the Boord mirht hove predicated its reject

i requested reclassification for the land fnclude? In P

Ce

upen substantial evidence in tine record, it did not do

&nd p

the contrary, based 1t rejection upen reasons not supy

2y any
aaere ¥as alse sufficient ovidence to suppert the Board's

substontiol widence and, hence, it acted in an arbitrory end copricious
2 >

rinding that the criteria set forth in Secticn 502.1 of the Baltimore !

5 mannes 4n & legal sense, relying upen our decislon in
County Zoning Ordinanee for the granting of the requested Speclal :xcopt,n,

Lo

sissler

s _for Prince Gecrpe's County v. Zierlers, 2

for the apurtment project in Phases I and II had been establiched. Sze

i 24 255 (1666). Witney points te the follewir: findings of fact
Srouillett v. Sudoweod Shouoing Flaza, Inc., 219 ¥d. 606, 241 £.2d hot

mede by the Board:

(1588). i .
e conclude that the lower court properly ruled that there 5 t <

was sufficiont evidence before the Boord o make the issucs in regard " years f_han the vi:.niy.,v ef the property”

to the reclassification of Phases I and II farly debatable and properly Tack that

affirzed tne Board's action in this regard.

3.

¥e now turn to the interesting arcgument of the petitioner

\itnoy as eross-appellant, that the lower court errad in declining to
hold that tie Board acted arbitrarily ond capricicus 1y in net granting
the reclassificaticn for Phuses III and IV.

Yitney concedes that the existence of ovidence of change In

. 5 eclussi (Y 3 resented a 1md:-1-
the hatacter of the nelghborhood sufficlent o fustify a recl Faeath i i Ly ;r"..n property

¢ces not compel the Board *o grant the requested reclassiffeation.

Tne. v. County Commissioners for Cecil County,

Srinfank Cove

the ehanges in ut‘l'tic.., roads, re=
ln the irmediate vicinity affeet
i

sagens baso sub-
Tae 2eard moy reject the applicatlon for reasens bared upon Sul

i

[
¥




7.

e present til 1.

c es, partlicul
te arca, con adequate
i3 some doubt in t

cczmercial porticn of Phase IV weuld be depe

ties ul
<1y adequaie 10 hexdlie
od by the Petitdmer, i

the surrounding epartmeat projeét. It is, therefore,

wait for the conztruction of the apar

1t project,

t that there wae no evidence N = and the evaluation of operation, before muthorizing the rejuested
iite In regerd te when, in the future,

roclassificatien for the commerclal portion of Passe IV. It will be
construction to Justify the rezening of the land in ’

There is force to thls nelpful to consider the Boaxd's entire oplnicn as it relates to tha

and IV would actually be accomplished. He explained that

at we havi cludéd that-taking oard" Infen and 5 Gentel of reclmssificaticn for Phases III and IV. Tne Board stated:
but we have concluddd that-taking the Beand's opiafc 4a regard to @ certain project, he was not sure whether or not the
& e, XuxX [SEN & Nrmese substantisl changes certainly Justify the reguested
e funds weve aveilable. He testified that the plans to improve the rezoning of the eatire property but do not gc:g:s:_ 4. .
xx the actien &I thi rd ir jecting the reguested reelassi- = ¥ compel it. The Petitioner has presented a lopical ve.
x the actien ¢f the Seard in reje ng q Varren Read, @ State road, which bdadly necded improvesent, were planned schexe of developnent for its property covering s a5 a whole and the releven: ow!
for Phas T and a5 net Leicus but sone tuenty yesrs in time for consiructicn and an invest- he relevein: cwidence already
for Phases JII and IV was not arbitrary eor capricicus but " f » i
not in the state's program.” So far as the plans to improve the ment of seventy=five to eighty million dellars. It appears ¢ that Its aetlicn in denyln .
waz fairly debatedle jer our decislons. to the Board tnet whnile all of the ehanges in utilitles, roads, . SNy ing
az fairly Tebl o Saarwced Road were cenceraed, he stated: " * % I think there have reclassitications, etc., in the inmediate vielnity aflect the Paases III and IV was arbit
Tra weight of the evidence dees & that if the entire entire properiy, that the granting of Paases 3 and & of the LY
B i ) been sene snall seciions that havelsen widened, with development, but . subject petition at this tine might be premature. By the As the & obsarves, Witney =
4 prent, i1 : Board observes, Witney

itsel?, or indeed by Petitioner's cwa testimony construction of Paase 3 will not -

project uara financed end constructed

e we don't antieipate any major improvements to that road, at least i begia until at least ten years from now, while the coastruc— for Phzses III a: el o h
ay ena develeomeni company, it weuld be impracticable to alvespt to il X 2 o tion of Znase b would be another five years in the fuiure, and IV £5 and vhen in the
By SIS e ' the foresceable future.” Nor was he sure that there were any "definite and the ueed for at lemst the commercial portion of cczzleted and & sufficicnt nusber of nhe
cp the Phases I Ir 4 Tv otherwise than substontially property would be based upon the success of the apari- s < <he M
cp the Paases I, II, III and IV ether than ¥ ¥ou o X s s e epari- i
: plans existing for improving that intercecticn where Bosley meets s zent project surrounding it. Alsc, while as of tne prescat the road systes end fn the schocl systen !
recard *o tne constructicn of Phases T, time the Board is satisficd that puhnf facilities, pa \ B ysten i
“ Varren.” 1In vicw of our helding in Franklin Construction Co. v, Welch, Jarly roads and schools in the immediate ares, cen ace Justify the Board in granting the then regu )
ang IV, respective Tneve i3, hewever, no way that the 4 =t 1 quately service Paases 1 and 2, *here is some doubt i3 e FRatastes
I and IV, respes 251 ¥a, 715, 245 A.2¢ 639 (1958) that the power to reclassify may not i Board's mind whether or mot the existing feellitins wl Board could reasomably conclude that, under all of : ‘
lezally rugeire an adhorence to that timetedle by Witney. 1 izmprovesents would be preseatly adequate to hancle tis % 3 r all of t
ST & ) properly be used to "force" the State or county officials to make a { entire project as rroposed Dy the Petitienmer, i constr ted cunstantes alresdy mentioned, the granting of the re-
csted reelassification of Phases III and IV had been in its entirety immediately. Therefore, wnile ':r_ae reccad : granting of the regu i
e i roud improvement, it was reasonable for the Board to cocnsider the 7 . Fay conisin evidence to Justify the reclassification o2 he for Passes III and IV would be presature, but e
: eould sell those parcels of rezoned land ‘ EA entire trect, as requested, it appears tc be in the best » but of the £
. existing road situation and the improvements slready under coniract or terests of Baltimore County and the general wellare of its Teclassificaticn &t this time would not prejudice 3 s
ser - as %as dene in regard to the Briarelifl residentc at this time to limit the reclassification to the refudl i
per = & e certain of accomplishment in a reasonable time in the future, rather than parcels of land that are proposed to be developed unier latzer apnlicaticn Zor reclassification sc cnd |
nd t event, Paaces IIT and IV might well [ Phases 1 and 2, in ascordance with Petitioner's Exhib 2 § T A
o 3 = o Teclassify on the basis of wncertain proposed roed chasges in tae too | | | To. @, It shotld be noted that there arg no in G in the neighborhocd would lead the Board to craat =
sizulteneously with the censtruction of Parcels I and II ﬂ 3 ncmes adloining the Pnase 1 parcal. It is surw nded o craat :
2ol 1y /i 1stent future. | £ | threc sides by instititional use, R-A zoning and P-‘a?-'-‘ll' reclasziticaticn.
2 s i H cwned land, and on thlzfngr:h sile x:yn:m ”;inif{f’:i
Then, %too, the evidence before the Roard indic: h 7 e while Phase 2 sbuts on existing g ARETG S8 It cay L 3 that som stion bt
ST ) e eted Eant [ ESK,M“’E o ivo sides end the remainder of the Peti- NNeR0C8ATHAY Some  pod atEen] (subd l
: | tioner's property on a third side. If these two parcels are Stzte have met many of the problems inherent in tae f
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1wzl departure from the criterla as applied In VEHICLES PER DAY

, except by a medification of the approved plan

Tnls zonlas

weuld appear to be ideally adapted for use in I

A

e of develepment involved in the present case,

a5 not yet ta 2 of " ing 0
s not yet adeptad this type: of "fleating zene o R
s152 to the zcning and »lanning officials of 21es

itimere Couaty, ©5 well as to the property owners and citlizens of that

-1
=
L]
<
°

absence of the presulgation of & mew cempreh

since Doecmber 20, 1955 - a pericd of some fourteen yes

@ ccnciraction perled with increasing pressures frez a

¢ ereuing populatica - that lendouners and developers in att

a
—

1y the nousing needs of the pepulation are forced to petitlen or

BGBLT VPL |
A

cation in order to develep their land and supply the basic

necds. As we have peinted out in our pr.or decisions, ".ealng

15 met static,"” Jocobs v, County Board of Jovealr for Baltimore Coun

234 u2, 2k2, 247-8, 193 A.2a $00, 02 (1564), so that the Booxd 1s often

\

placed in the &ifficult position of having little gpuidance from an out=

I v\ wzeo vep { oy
dated comprehensive zoning map slrveady freatly medified anmd yet is 1 Tvael 9300 » ==t e H
IMmael - ) = P
requirved to evaluate the property righis of the landcuners and the pross- = o ez \-?‘f" e 3:: { e -
z sl —— N
ing need for additicenal housing. In cur opinicn, the 3L sgoVvrD o A PA QO‘]

carried out 1ts cbligaticns in the present case and the lower

Fit vy

erder trming the action of the Board will be alfirmed.
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YCKENHAM

A PLANNED COMMUNITY

£IGHTH £LECTION DISTRICT
DALTIMORE. COUNTY. MARYLAND
SCALE: I*=100" FEDRUARY ver.
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| & | 69,1915 |
L c J:T 40 2-L | wases
[ o [ v | or | naus
| & | mawo| ma |90
[ = | =20 A-A 8.8524
s | m2o gA | 628
L H f d-40 Q-4 312603
B TOTAL ACRELS [299.1520

CROSS AREA OFf PUCFOSED A-A Z0ME = 269.4924 ACRES®T
PROPOSLD EXCLPTIONS

GROSS AREA OF QA ZOME FOR GARDEN APARTMEWNTS = |8C.4487 ACTES?

NET

£ JTORY £LEVATOR APARTMENT BUILDING =10.0163 A LRAES?
FUTURE MEDICAL OFFICE BUILLDING = 4.8391 ACRES:
FLUTURE £LEVATOR APARTMEMT DUILDINGS=58.1283 ACRES:

TOTAL £XCEPTIONS =820437 ACREs:

ARER " 173,79 AcRLS 1
DESIGNED DENSITY
GRISS = 14.00 UNITS PER ACRE
MET= (5.02 UNITS PLR ACRE
TOTAL UNITS = 2610
PEQMITTED DENSITY
GROSS = 1C UNITS PER ACRE
NET = 18 UNITS PLR ACRE
TOTAL ONITS = 2983
OFF-5TRELT PARKING DATA
WO OF SPACES REQUIRED @1 3PALL PLRUNIT = 2610
MNO. OF SPACLS PROVIDED = 3291

SPECIAL £XCEPTION FOR BSTORY ELEVATOR ACLRTMENT BUILDING
GROSS ABEA=10.01C3 ACALST

MET AREA = 9.5318 ACRLS:

DESIGNED DEMSITY
GROSS =19.17 UNITS PER ACQE
MET=20.14 UNITS PER ACZE
TOTAL UNITS =192
PEGMITTLD DENSITY
GROSS= 20 UNITS PER ACRE
NET= 22 UNITS PER ACRE
TOTAL UNITS=200
OFF-STREET PARKING DATA
NO OF SPACES REQUIRED & | SPACL PLRUNIT =52
NO. OF SPACLS PROVIDED = 268

=B ol JOME )
TREET DARKING UATA FOR SHOPRING CENTER
ToTAL FLOOR ARLA*72,000 S@-FT.




LOMY 1

VYCKENHAM

A PLANNED COMMUNITY

£IGHTH ELECTION DISTRICT
DALTIMORE COUNTY, MARYLAND
SCALE: I"=100" FEBRUARY 18G7.
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NO.OF SPACES PROVIDED = 500

o) .
OF f-STRELT FAAKING DATA FOR RESTALRANT
TOTAL FLOOR AREA® (0,000 SQ.FT
HO. OF SPACLS REQUIRED® 10,000+ 50 * 200
MO.OF SPACES DRAVIDED w 237
OFf- STREET DARKING DATA FOR LNN
NQ. OF 200MS =100
NG, OF SPACES REQUIRED € | PER R0OM= 100
NG OF SPACLS PROVIDED = 112

Note :
Off- street rarking areas and access roads to b2 macadam
paved with bituminous curbs. Minimuam Size of parking
spa;«.r;ta B2 9'%20". Minimam widih of accass roads ¥a
be 25
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