- R=6 o M.L. - (2.437 ccres) ~o_ et
'\f-ﬂmu from Sectons 255.1, 243.1, 243.2, 243.3, 243.4, :u.s.\m,l\ ?

Jaly 31 1967
H

No. 67-221-RA  Heran M. Baylus

N/S Riderwood-Lutherville Drive 20' W. of Green Spring Drive,
..... Bth Districk = = = == === wm - -
Perition, description of property Order of Deputy Zoning Commissioner
Certificate of posting
Certificates of advestisement

Comments of Traffic ENgineering

Industrial Development Cor-
Office of Planning
Capy of appeal 7/26/87 2 nigns

Plat filed with petition

Frank £ GCicone, Esq.. counsel for petitioner
\st National Bazt Rlda.,

Baltimore, Maryland 21204

" protestants

XJohn W. Hessian, Ill, Esq., #2/¢- =/~
Eﬂrl S. Jones, etal

17 Alleghany Avenue
Towson, Maryland 21204

VA-a-luye

Me, Robert E, Dathl,
13 Pickett Road
Lutherville, Maryland 21093

protestant

&/28/67 - D Z.C. GRANTED rec. ¢. Lots 10 thru 19 and six varionces

DENIED * * " 22,23 & 24, and varionce from Sec.248.1
7
(
A
#‘l"-
e
/ »lr' !
ROBERT E. DAIHL . - / AP
ZVELYN R, DAIEL, his wife m A
A IN THE CIRCUIT {OURT 49

MARILYN W. BECEEY, his wife . mmm*-ﬂ p 1-¢
EC.?
5
V.

. ar | -13-h
JOMM A, SLOWIK, L
WALTER A. REITER, JR,, and . Misc. Docket 8, \ Folio 364 mb
JOMN A, MILLER, constitutiny
‘the Couuty Board of Appeals . Case No. 407. s
of Baltimore County

- -

=

This case comes on =ppeal ‘zom ths decision of tae County
Board of Appeals of Baltimore County readerec om the lltn day

of Scptembex, 1968. The Boarc grasted the soming reclassifica-
tion from B-6 to M-L of two parcels of land located on the mosth
side of an undeveloped "paper® strest known as Riderwood-Lutherville
Drive, 20 Zest west of Green 9pring Drive, in the 8th Klection
Pistrict. of Baltimors County. Ona parcel comprisss lots 10 ko

19 irclusive of Block AA oa the recorded plat of Talbot Manor,
end tha other parcel comprises lots 22, 23 and 24. Separating
the two parcels are lots 20 and 21, zomed R-6, which are ia a
differeat owmership mnd are not a1 part of this cass. Also
gxanted by the Board were six of seven requeated variances
(petitioner having abandomed ome) which ths Board found to be
“zvasonable snd essential to prevemt pisuvtical difficulty and
unnscessazy hardship in developing the property.®
Protestunte-appellsnts (Daihl and Beckey) raised

S e———

see attachad dendriptions
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b
PETITION FGR ZONING RE-CLASS..ICATIO! o
AND/OR SPECIAL EXCEPTION i
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: I»‘l

H. Ba

1, or we, He! e o--legal owner... of the property situate in ualtimore /2 /1,7
County and which ki described in the description and plat attached hereto and made a part bereof, g4
bereby petition (1) that the zoning status of the herein described property be re-classified, pyrsuant 5

$EC. 3-C
1o the Zoring Law of Baltimore County, from cn....BR=8_ ... ... son4 to an S
W13
SIS | FEERO . [nr the following reasons:
« 100 ¢ ip ived in Ssction-235.1
oL
—

Change in the neighborhoad
Ilrhlu frem Jetion 255.) = Te parmit a 30 foot restrictive strip hn-n‘d the reds

ll o) = To permit a freat rl-f!ll‘-lllll-do’ h'q. 15 foats
et “N' 5 le:. of 30 F the res. 50 feet,

Section 243.2 = To permit o o .
Sestien 243.3 - Ta permit H Jll-nuncudm
ction 263,40 - T parwit » nn-ml.l- Iulldu“iln”l-toﬂn

I-t-l of the requirid 125 f

section 203.5 o To parmit a FoAuks of 2, 0-

hnl- E.] - Te permit uses nermall
of gl AnFal e,

0 AN o, 190 Lo EI AL,

County, to use the hercin described pruperty, for

Fuoperty Is to be pasted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above re-classification and/or Special Exception advertising,
posting, ete., upon fillng of this petition, and furiher agree to and are to be bound by the oning
regulations and restrictions of Balumore County adopled pursyant 1o the Zoning Law for Baltimore

County. / Hrres'loontlttsitive e

e L e
ORDERED By The Zoning Commissioner of Baltimore County, thiz______ Geh sy
of Aeri] , 186.7., that the subject matter of this petition be advertised, as

required by the Zoning Law of Saltimore County, in two newspapers of general circulation through-
cut Baltimore County, that property be posted, and that the public heziing bs had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Bullding in Towson, Baltimore

-, 196..7, at - 11a0Fclock

County, on theomn
e fe ML

iover)

four issues in thelr asppellate meworandum (which menorandum is
requized by

ceunty) hut in oxal argumsnt ¢id not press contention #2 invelving

cal Rule 2.3 for the Circuit Court for Baltimore

a @istinction between "uso” and "area® variances. They firet
contond thnt the Loard had nn» jurisdiction to roclassify lota

22, 23 and 24 on the sppasl fro= the Deputy Toning Comminsioner’
ruling because the Deputy Commicsioner had denied reclassifice-

tion of these lots snd they wore thorefore not specifionlly

enum-rated on sppeal; i.e., protestwnts not wish to Aksty
the ruling as to %hose lots, The smswer Uo this contention is
fornd 19 *n exsminatior of the nature of any sppenl to the Board
as (utlimd in the Administration aml Enforcemant section of

the Baltimors County Zoning Regviations. Section $501.3 says

in part that "all deciaions by the County Board of Appeals
shull be made =ftar nctica xad oppartnnity for hearing de nwo
upon the issues bafore scid Board”. The pesilbls asbigaiey
ccatained in the and of the portica quoted is clarified by
Section 501.6 vhich zeads in p:<tinent part “appeals from the
Zoning Commiscioner shall be aesrd by tha County Eoard of
Appeals de movo". A trial de novo would mean a completely new
hearing of the entirs petition. 8peaking in general of trial

da novo T3 C.J.3. Public Bodles anc

section 204, saya

Whers a trial de novo is n&hnnns or required,
tha appesl from tha does
not partake of the nature of a cntl.p:-tl. mor, it
has been hold, doos the Court act am a reviewing o
appellats court in any sense; but a trial is conducted
in the same manner as though the action had originated
in the court. On such a review, the court is not
bound by the séministrative body's fact findings or

ROBIRT &, DAvIL and 5

EVELYN R. DATHL, his wife
and

ROBEKT D. BECKKY and

MARTILYN W. BECKEY, his wife N

IN TME CIRCUIT.“OURT

FOR SALTIMORE COUNTY

ve. 1 Misc. Docket No. B

Fullo 364

JOHM A. SLOVIK, ] Case No. 4073

VALTGN 4. BT, ., 0d

» MILIZE, coastitutiag 1
the cm:y Board nl Appeals
i Baltisors Counl "
'
[P IY ]
HUTICE OF AFFEAL
MR. CLERK:

¥lease note an appeal on behalf of the Protestant-
Appellanta to the Court of Appecls of Mryland {n the above entitled matter.

£

Joha . Hew lan, 111
Aftorna; €5 Protestant-ippallants
102 Was: zenusylvania Avenue
Towson, Maryland 1204

VAiley 3-8440

T HERIBY CERTIFY, That @ copy of the foregoing Notice

of Appesl was mailed this 7 day of Oetober, 1969, to ivank E. Clcons, Eeq.,

121 ¥. Susquehanna Avense, Towson, Maryland 21204, attorney for the Appellees.

Joun W. Heysian, TIT 2

SuALNIN 8 NESSIAN
Pomi o, Mann

cﬁnclu-l.nn: of law, and it is required that the
court as to

boﬂl the law and ﬂn facts on the evidence pto-uud

to it and the ricord made bafore it....The: issues to
be determined are those raised by the plesdings and
uot those raised belors the officer or bady.

The third b the i3 that the

Boara Lotd

placed upon a prior rewoning of adjacent property. From the
record before this Zourt, it does not appear that the Borrd

acted ly in such evid

a4 irrelovant or
inmaterial.

The fourth contention, that the Board erzed in grantiig
the requested rezoning and particularly that with regard to
lota numbers 22. 23 and 24, has beer addressed in part by the
above. It is also matisfisd genarally by the Bocrd's findings
and their factunl basis ns set forth in the Boazd's opinion as
well as by the record upon which it iz based. The subject
proparty is bounded on the north by an 80 acre industrial park
zoned M<T.; on the aast by land which is zoned M-L mna oo the
west and south by R=5 1--¢ The Board found that it was appro-
printe to change the zona in line witr prior M-L zoning changes
thus placing the subjoct property with the industrial area, leaving

Ridervood-Luthervills Drive, which runs between the mubject

and the ' R=6 property, as “a logical buffer

strip the 1 and i iz arasa/v

The standsrd to be spplied by this Court in this type
of casw is whathar » reasoning mind could rarsonably hsve
reached, after a fair considerntion of the entlre record, the

g

S opaet” 3 /MJ/P"

) \‘
IN THE COURT OF APPFALS OF
3 No. 306

Septemver Term, 1969

#67-221-A
ROBERY E, DATHL
et al.

and

Barnes
FeWilliams
Finan
Singley
Smith
Digges,

g7

Opinion by Finan, J.

comclusion that the (Board) did, or in other words, was its
sotien clearly erronsous and thereifore not fairly debatable.”
BRasd Y. leboles, 239 MA. 144 (1965), The Court hess feels that
this test has besn passed, Further the Board does not appear
to have acted srbitrzzily or capriclously in tis lagsl sense.
Menkaomes:s Coualy v, Merlands Club, 202 Md. 279 (1953). Having
datermined this, the Court has fulfilled its limited judicial
function in reviewin; a zooing appesl.

Por the reasons atsted and in confermity with the
foregoing Jpinica, it de :uq_l_zgiay of Septembez, 1963,
by the circuit Court for Baliimore County ORDERSD that the
order o¢ the County Board of jippeals of Baltimoze County dated

September 11, 1968, ba and the same is hereby »fzlomed.

Saptsmber 15, 1969

/0= 1F-70




RE: PETITION FOR RECLASSIFICATION  : BEFORE ‘
R=6 to M-L , and
ifr:';lANCE From ;::ium 255.1, CCUNTY BOARD OF APPEALS
243.1, 243.2, 247.3, 243.4, 243.5 |
and 248.1 e D bauins : OF
- i
mﬁ‘:’%ﬁfsﬁﬁ?ﬂr.—; iy ' BALTIMORE COUNTY
8th District
Herman M. Boylus No. 67-221-RA
Petitioner :
£ 5 A & 3
OPINION

The Petitioner in this case, after withdrawing o request for o Variance

lassification on 2.1 acres

from Section 248.1 of the Zoning is seeking a
from an R-4 zone to an M-L zone, and for six variances therenn as follows:
(1) From Section 255.1 to permit a 30 foot restrictive shrip

instead of the required 10C feet.

(2) From Section 243.1 to permit a front yord of 30 f
instead of the required 75 feet.
(3) From Se=tion 243.2 to permit @ side yard of 30 feet
instead of the required 50 feet.
(4) From Section 243.3 to permit o rear yard of 30 feet
instead of the required 50 feet.
(5) From Section 243.4 to permit @ structure to be located
within 30 feet of o residential zone instead of the re-
wuired 125 feet.
(8) From Section 243.5 to permit o floor area rotio of 2.
instead of the permitied .4,
The petitioned property is located on the north side of an undeveloped
"paper® streat known as Riderwood-Lutherville Drive, 20 feat west of Graen Spring
Drive, in the 8th Election District of Baltimore County, o5 shown on plat in Petitioner's

industrial park zoned M-L; on the

Exhibit 1. It is bounded on the north by ai B0 acr

393 ALLEGHEAY AVERLE TOmaIn Mamridnd 31300

Bescription Lo Ac:iowpany & &1
Zonlag Application Ro6 €5 M.L.

And Requasting Delation of Saction 233.1
Tisontum Lnduscrial Bark

Beglaniag for the same on the north .ido of Riderweod-Luthery
Brive & feec wide at a polat distant 20 feet & castorly from tho extege

] -13A4

1500 the Plat Rucogls

sion northerly of the wost sldu of Green Spriy, Drive 40 feot wide as

on a plat of Talbott Manr, salt plat befw ©0
of Baltimire County In BIlat Book C.H.K, 13, Folls 70 & 72, =ald potae

beginnlog belag also the southeast sor s of Lut 410 Block AN a5 sham o

sald plat and runaiag thence bintlsg an the norih <14 af salf Kideewoods
Luthecville Drive as now sucvessd the two £olloutay courses and distancss
viz: First, South 75° 34! L% West 500,00 foot and Second, westerly along
& carve to the right vith a radiss of 575,49 Zoc an ace distance of 345,94
feet sald cucve belng subtends! by 4 chord buasiag North 877 200 19 Wesy
#40.83 fect to the westermiasi corace of Lot #2% an sald plat of Talsot
Manor thence Lisding £ the northeent slde of sald boc §24 as now surveyed
Horth 19° 457 06" East 124,37 foot to the aucli-e of saud plar, thenca blad-
ing on the outlines of satd plat 1s 3o surveyed and biading also an the
lan described tn zoning description A=A.L.-l the tee followliy courses and
distances wiz: Firat, South 20° 14 &3¢ East 53,34 Emet and Second, North

T5° 34 16" Bast 74945 feet to the sorthe

st corner of sald Lot #10 theace!
biading on the east slde of sall Lot #10 a5 nov survevad and binding also

on west side of the land zoned M.L. Ln Zonln,

case #5496 South (4% 251 4hn
East 140.00 feet to the place of beglnning.

Containing 2.437 acres of land sore or less,

Saving and sxcepting lots 20 and 21 as shown on the abews mectioned

plat of Talbote Marar,

e e

#467-221-RA - Herman M. Baylus -2-

east by land which is zoned ML resulting from o petitioned reclossification in Case No.
5496; on the west by R=6 land, and on the south by R~ 'and of a largely undeveloped
rsicential sub-division recorded as Talbot Manor, =nd now known as Country Club Parik.
The recorded plat of Telbot Manor is entered in this case as Petitioner's
Exhibit il.  The patitioned property is shown thereon in Block AA. One parcel comprises |
lots 10 to 19 Inclusiv.., and the othor parcel comprises lots 22, 23and 24, Separiviag
the two parcels are lots 20 and 21, zoned R=6, which are in a different ownership and are

not a part of this petition.  Lots 10 to 19 form a rectangulor shoped parcel of lond 500

feet wide by 110 feet deep. Lots 22, 23 and 24 form an irregular rectanguiar shoped |
parcel 218 feet wide by depths varying from 85 feet to 125 feet.

Mr. Augustine Mueller, a recognized civil engineer, testified taat the re-
classification and vorionces sought should be gronted. is opinion was that the County
Council erred by refaining an R-6 classification on the subject property when they adopted
the zuning map on [dovember 14, 1955,  He believed they failed to take into considera~
tion the condition of the property, ond that its logical development should has s been
oriented northward to the B0 acres that were zoned M-L.  He stated it wos more reason-
able and more economical to develop the subject pioperty in this manner than to const ruct

He felt that the variances were
|

new streets linkir,, the subiect property to Talbot Manor.
essential 1o prevent sractical difficulty and unnecessary hardship.

As to changes, ha cited that the contiguous property to the eost, shown on | I
Talbet Manot plat Exhibit | as lots 1to ¢ inclusive, had been reclassified by petition from

R-6 to M-L on Septemoer 3, 1262 in Case No. 3496.  He stated that there were thirty

or more industrial uses in the adjacent eighty acre industrial park.
He aiso testified that public sewar und water utilities are avaiiable to dwe.opi
the subject in an M-L category withou! ereating any prodlems of sapacity and/or pressure. |
Mr. Christian Anderson, one of the principals, isa realtor, appraiser and
builder of tenty years' experience.  He testified thar be was largely imtrumental in the

development of the adjacent industrial park.  His intention would be to develop the

l

o no e et o
GRS, . WiLLIAN BTERENS. . & Afeoc Tas. luc

Tes minns
O3 ALLEDHENY AVENUE TOWSOH mA% aND 31204

Description *o Accompany

o
Zontag Agp®lcation Reé to M.L.
ting Doletion of Sectlon 255.1

Beglanlag for the same on the norch 3
Drive &0 teet wida at a pof:c distast 20 X cec. 3¢
alon mottherly of the west sl of y:
J-12A
an & plat of Talkotr Manoc,
of Baltisozo County in Elat ? ”

beginning being also the so
rald plat and runatng thence 1

Lathervill ive as

" Went 500,00 foot amd Bécond, wasterly alan

4 cutve to the right with a radlus of $79.8% Zor an arc dist

@ of 145,75

Zeet: sald cucve belng subtendad by a chord bea

North 872 200 19w W 5t

340,83 feet to the wmsterwwmat cormer of Lot #24 an sadd plat of Talbo

¥anor thenca bladlng on the northwest stde of 1atd Lot 424 ap noy “rsyed

BHorth 192 43¢ 06" East 124

7 fact to the eutline of sald plat, rhepcs biad-

1ng oa the outlines of satd plat as pov surveyed and blading also on the {

tand dascribed in zoning duscription 8-M.L.-1 the two followlng courses nd

dlotences viz: Firat, South 0° 16% &3* East 63,33 foet and Secord, North

75° 34% 16" Eazt 749,45 feet to the northe ast

cocner of mald Lot #10 th

i

6 00 the eaat slde of 111 Lot P10 as o4

Of wost side o. the land zoned ML, in

Eaat 140.00 fost to the pla

Tontaintng 1,637 acrea o0 Land aor

and excoptiog lota 20 a 2n shown

tt Hanor,

f67-221-RA - Herman M. Baylus -3-
fe7.221 y &
CUT22RA - Heman M. Bayles -4 - p ,‘H“ ‘
ject similady in like conformity and orient 1t toward the industrial park, utilizing ﬁ[') ! |
existing strasts for traffic movement.  Becouse of the pleasing aestheties required by complex o the nodh.  Ridarwood-Lutherville Driva i o logical huffer b v i |
|

modern industrial plante, he could foreses no advarse effects that the rezoning could have Induatrial and residential 2ones.

on surrounding properies. The Board finds o3 o fact

|
that the variances seught are reosonable and essentiol J

M. Fredarick Klaus, vealtar and apprakier, testified on behalf of the 12 prevent practical difficulty and nnscersary hardihip in developing he property

Sased |
the Board unanimously coneurs that the petitioned reclasrificos|

on the testimony given, i
tion
and variances sought should be granted. '

Petitioner.  He was one of the original entrepreneurs in assembling the plottage for |

the eighty acre industrial pack, but no longer owns an interest in it.  He substantiolly

corrcbaroted the testimony of Messrs. Musller and Anderson. |
{ ORDER |
Mr. Robert Daihl protests the granting of the petition, He testified that |

he purchused @ homasite in March 1966 within 186 foet of the subject, and is constructing For the :easom set Farth in the aforegaing Opinion, it is this 11th

day of
September, 1968, by the County Board of Appeals ORDERED that the reclassification and

variances petitioned for be and the same ars hereky GRANTED,

his liome there.  His rotal investment in house and lond is expected to be around

$34,000.00.  He stated that he would not have made this investment if the subject
property had not been zoned residential .

He was fully aware of the presence of the Any oppeal from this deciion must be in accordance with Chagter 1 100, swb-

Fitl, f 1l .
contiguos Tndustrial park, which had obout twenty billdings completad at the time he @ B of the Maryland Rules of Precedure, 1961 adition.

purchased his lots.  He believes that granting the petition will adverely affect his

COUNTY BOART OF APPEALS !
OF PALTIMORE COUNTY
/ 77

investment due 1o a loss of screening ond on increase in hearing the noise emanating i

from the industrial park.
kir. Robert Backey pretests the granting of the petition.  He testified that

e purchased o house in the Spring of 1966 within 350 feet of the subject. He hears i

much noise from the existing industrial park and is fearful of a possible increase in affic
| and the possikility of cars being parked on the residential streets.

Ofher proteztants' testimony expressed oppusition to granting the petition,

|
|
|
|
fearing thot the wubject property may generate traffic through the residential developmant |
of Talbat Manor. |
The tests of arror and change in the zoning mop hove been proven fo the |

Board's satisfaction by the testimony that was given. The Board believes that it is proper

to orient the subject property away from the residential ~.rea and toward the industral

i

3

3

BALTIMORE COUNTY, MARYLAND BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONLENCE INTER.ZFFICE CORRESPONDENCE

F TO.... M. John G.._Esss. Zonine. C Date.._May 5, 1967.
| VROM. Oovan Fo Qeoeslln ...
l-n.“nl — SUBIECT- . Poftion %67-221-RA,. {eontiowsd)
Iratead of e reqeired 75 District
R Tt T ok
o pemit o I 2

the roqulied 125 foats ond fo pesmit a F.A.R. of 2, { o e )

vens nomsally pemitted in an M.L. Zone ts be I o i

0 Irtend dh.?zl:'u of 100 fost from sold residentiol 5 i page -2-

3 E Ridsnwood-Luthervi
::__" o Buyhs, ot of, Morthalde of e Dr. 20 ! tract s larger.
Disrict et roquests & rumber of varlances which
2. Warote that the peiltion f

HEARMNG: Monday, May 15, 1967 (11:00 A.M,) ’ 'lhv-i::o“-duihn' !-Ili"h“u:hn‘ ‘::m-oahh mmuz:::{’
- ruc! aven Ko in that
T phemmiog ol of the Offica of Memsing c1 Zoning s reviewad s bjoct potiion and offer l M‘H?:::amm'“f'-“mzum"umﬁ?”“
T B commentig on Petition #2456, wnder which o the \ % O of the verlomces rauested I the i %

iriigen o which perty ety wbioxt property wos ‘l i o W curcpiton ot il oo o e ol e
roclamified commontsd, use regulation. fon 30/, however, prohlbits varlances From use lations.
1. The Eighth Disiict Zoning Mep confirmed the of Induatvial 3 ! R b
e M volidity _— ot the i 4 n-n-u-ulummmrum..ep.—.:.a.on-d-numu.gu.bnmm

Thot 2oning mop olto alficmed the vulldity of residenticl aonirg for the i
reccrded
residantial o the suth. ¥ is tha opinion of the Mlanning
ﬂhh-ﬂ.wdﬁ-‘ﬂdﬂl&l-mh—d—ylhu—n
tho two zones, Mlhhnh_d‘hbﬁhhmhuﬁavm
which front on Kideswood=Lutherville Deive, o paper Keeet,

2. h.ﬂﬁi‘*ﬂhdhyﬁh—mmdﬁﬂﬂd potentials -
ﬂ’hwwﬂlmm“hﬁm“:ﬂ‘hm
ﬂhmm%huhglldhihhhdmﬂmﬂnﬂh

ﬂwiyﬁvnhr-lﬂh!ﬂh?&nvi“vmin—h-lﬂh

recldential 20-"ng.

21 shown on the petitioner's plat, From o planning viewpo lcation ou requested
would rewlt & cloorly Inohional pettem of o rer T =

3. Extension of Industrial nurunm-lyhulhmhunh W affect al
the troffic patter in the residentiol area, M‘Amﬂmulm

shroet. Mﬁ.mm&-mlmhhnﬂlmld ire olternal
muans of ingres and egrom fo the Indusirial area ond ultimetely -WH'.‘:'H;‘ID‘M N
need llu ::‘-;l lﬂﬂ;:n::t:vll' Industrial traffic from Seminory Avenue. The

g ntroduction of iy 1
enx.hml! hd'—u i Ay of industriel traffic info this residential

The abeve commerts are alio applicabla fo the wbject petition, particulariy In thar the subject




This case is before us on appeal from an order of the
CGircult Court for Baltimore County which errlmz.d an order of tlie
Couaty Board of Appeals for Baltimore County granting a petition
seeking the reclassiflication of two parcels of land. The parceis
froat on the north side of a paper strect knowa as ldervood=
Luthervilie Drive and are part of the Talboft I?anux- subdivision.
The two parcels are separated by two inter.venl.ng lots which are
soned residential. All of the lots in both parcels are centiguous
to Industrially zoned laad to the norih.

This dispute began when Herman Baylus, appellee, petitioned
for tne reclassification of the two parcels from realdentlal R-6
zoalng to industrial M-L zoning. He also asked that the set-off
and area resi: ‘:ti.lona, which are generally applicable tc Irdustrially
zoned property which abuts on resldential, be relaxed, The Deputy
Zoalng Commissioner a2llowed the M-L rezoning for the easternmost
parcel aloag with the requested variances, However, he dealed the

T

ning for the other parcel.

The easternmost an¢ largest parcel coaslsts of Lots 10
tnrough 19 of the Talbott Manor subdivislon and is also coatigucus
to industrinlly zoned property directly ea the east. The smaller
and westernmost parcel zonsisting of Lots 22, 23 and 24 of the sub-

division abuts at the front and on the east and west on residentizl

k vides

Baltimore County Zoning Regulations Dro
fﬁﬁt“{ﬂesﬁ'ﬁﬁ%"%@m Commissioner shall have authority to ex-
ercise the same dutles as the Zenlng Commlssioner.

We must also take into consideratlon the language of Sccdon
501.6 which in referring to appeals, states:

"Appeals from the ualng Coumlisioner shall :
be heard by the County Beard of Appeals de novo. % # *V

We think that the coatext in which the tern de uovo is used ia
Sectlon 501.6 and 501.3 (both quoted above) means that on apreal

there shall be a de nove hearing on those is3ues whilch have Leen

anpealed and not on every matter covered in the applicatica. 1In
this sense de novo means that the Board of Appeals may ha_ar testi-
mony and consider additional evidence pertaining to the issue or

issues presented on appeal. See Vol, 2, The Law of Zoning and Plas

alnz, Rathxoff, ch. €5-30, §7. The orlzlnal nature of a de nove

hearing with ite quallty of newness i in contra-distinction to &
reviow upon the record as exlsts wherc matters are heard on certi-

ovari, 73 C,J.5. Public Adnminimirative Bodies and Procedure, § 20h.

Both parties to this appeal agree that there appears to be
no Maryland case adjudicating the questlion of whether the ge_novo
review power of the Baard of Appeals Is to be limited to those
porticns of the Zontng Commissionex's decislon from which an appeal
has been taken. However, in Deen v. Paltimore Gas & Electrlec Comoany,

210 Me. 317, 214 A,2d 146 (1965), *his questlon briefly surfaced but

thea disappeared. There, 8 utility company dusired to <onstruct &
high tenslon transmissiun 1line over a segmeni of an nbandeneo rall-
road right of way 5,1 miles ir length. Three arevs were invelved.
At tne hearing the Zoning Commlcsloner granted the utility cempany's

request for 1ts intended use in the talrd cegment, but denled its

e T ——

proparty. The protestants, appellants, live In the Immedlote area. !
John Young resides on Lot No. 26 and there !s a resldence constructed

oa Lot No. 25. Another protestant, Becky, resldes epproximately

350 feet rrom the easteramost parcel. The protestant Daihl at the

time of the hearing, was In the process of canstructing hls hone
approximately 189 feet from the easternmost parcel and he valued

his property at epproximately $33,000. There is enother residence

betwzen che Daihl acme and the easternmost parcel. The variances

in the Baltimore County Zoalng regulatlons sought by the petitlener

were six in number 2s follows: .

1. Reduction ofthe required restrictive strip
of 100 feet to 30 feet (section 255.1).

2, Reduction of the required front yard from
75 feet to 30 reet (sectlon 243.1).

3. Reduction of the required side yard from 50
feet to 30 feet.(section 243.2)

4, Reduction of the required rear yard from 50
feet to 30 feet, (sectlen 2#3.3{

5. Reductlion of the required seci tack for a
sﬁruﬁure from 125 feet to 30 fuet (sectlon
243,

6. Reduction of the required floor area ratio
from 1.4 to 2. (sectlon 243.5 and section 101),.

The appellants filed an appeal to the County Board of Appeals
for Baltimore County. Mr. Baylus, petitioner appellee, filed no
cross-epreal. At the hearing, the Board heard testimony as to the

contend
zonlng of both parcels of land although the appellants/that since
no =ross-appeal had been filed, the Deputy Commissioner's denial of

industrial zoning for the westernmost parcel was final. The Board

6.

-
)
. sterdst!

petition regarding the first and second segment. The utility ccupany
eppealed to the Board from that portlon of the Commissioncr's order
which required the underground !.nstul‘.\ntlu:-n of the transmission
lines. The Beard affirmed *the Commlssioner's order as to the over-
head construction of lines as to the sccond segment but reversed the
Cormissioner as to the flrst segment. Thercafter the utility cempany
took an appeal to the ;:chuu: court from the dealal of its request

for the construction of overhead lines sx to the firsl segment, and

the property owners appealed tho Board's grant

struction of lines for the second segment. At the h

circuit court, the utility company contended that tt

vefore the Board concernlng the au

facilities in the third se

to eppeal from the decislion,

opinion that the matter belfore it dealt w

"

and considered

of 'overhead' vs. 'underground' transm 1 1ines
the appesl to *hec Board as encompassing the entire distance of the
line. The speciflc issue as tc¢ the scope of the eppeal before the

Board was ralsed In this Court on appeal. Al.rough Doen does

i{llustrate that appeals may logically be taken from a portlon of an
order of the Commissloner, it falls short of establishing any preec-
dent as to what may be the scope of & de novo hearing.

In the absence ol: any precedent to guide us, we think the
more sensible interpretation of the meaning of the scope of a de novo
hearing as nsed‘ in relation to an-appeal heard by the County Board

of Appeals, from & deciclon of the Zoning Commissicner, Is that it

held that both prapl:x’ticl{ should be classified industrlal ¥-1. and

as to them granted the requested varlances. On appeal by the appel-
lants, the Circuit Court upheld the Board's decislion.

The issue ralsed on this appeal are:

1. Did the County Board of Appeals have
Jurlsdiction to conslider the appellee's
request for a review of the Deputy Zoa-
Ing Comnlssioner's deninl of tie petition

2 for rclanlna.nnd variances for Lots Nos.

22, 23 and 2, the westeramost parcel, in
view of the fact that the peiitioner had
taken no appeal from the Zonlng Commissicnerts
decision.

2, Did the County Board of Appeals err in re-
Jersing the Zoning Commissloner's denlal of
the rezoning and variances as to Lots 22,
23 and 24, thewsternnost parcel.

3. Did. the County Board of Appeals err in af-
firming the actica of the Zoning Cormissioner
in grantiag the rezoning and varlances for

ts 10 through 19, the easternmost parzel, ¥

I and II

" After a public hearing, the Deputy Zoning Commirsicner
passed an order granting the rezoning and variances sought by the
Petitioners for Lots 10 through 19 but denied the rezoning and
variances scught for Lots Nos. 22, 23 and 24, On July 26, 1957,
the protestants filed a timely appeal; however, it must be noted
that the petitionerc did nou file any appeal. It certalnly makes
no sease or logic to ugue‘ that the protestants in derfecting their
appeal intended to take an appeal from any action of the Leputy
Commissioner ot);ur than that porticn of his opinion granting the

1s restricted to the &pecific lssuc or issues resolved by the Com-
mlssloner from which an appeel has been teken, By exclusion, this
may not encompass all issues whlci muy have been resolved by the
Comnlssioner in his decision, when more than one issue is involved,
Ye think it Is conronant with the concept of appeal, the it be co-
extensive with those issues concerning which the moving party or
parties feel ay;rleved; We are also buttressed in our reasoaing oa
this matter by the knowledge that such hearings are adversary ia
nature end are ofttimes complicated. Furthermore, we are of tig
strong bellef that an orderly precedural dispositlon of these mattiers
requires specificity of the adverse ruling coneerning which the
eggrieved party seeks review.

Aecordingly, we nxe of the opinica that tie County Board
of Appeals did not have jurisdiction to review the Deputy Zealng~
Commissioner's dealal of the petition for the 1:classification in
varianges pertaining to Iots Noz. 22, 23 and 2L, rnd that it was
error to reverse his decision concerning this westeramost parcel.

111

The petitioners urgued that the evidence preseated to the
Board brought the application for the rezoning classification under
the "change-mistake rule." Helfrich v. Mongelli, 240 ¥d, 498, 237
A.2d 454 (1968), und numerous cases clted in footnote 2, page 503
of that opinten. See alao Jobar Cerp. v. kedgers Forge, 236 Kd. 106,
202 A.2d 612 (196%).

The origla~l zoning map covering the arca in which the
~subject parcels are located was adopted by the County Counclil in

Fovember 1955. In an effort to prove a misinke in origlinal zonlng

rezoning sad varlances to Lots 10 through 19, for the simple rzason
that the issuss involving Lots Nos. 22, 23 and 24 yere resolved in
thelr faver. The wording of the Tallowing notlce of appeal filed
by the protestants with the Zoning Commlissioner supports this
reasening:

2 l;réa:u aote an Apneal from the portlons
of sald Order franting Oic FEqUSSECE P Toi
and varlances to tne board of Appeals or -

timore County on behalf of Earl S. Jones,
et al., resideats and protestants,” (Emphastn
supplied.)

Section 500.10 of the ordinonce, which is the general pro-
vision rugulating appeals, provides in pertinent part:

"Any person or porsons, jointly or severally
or any taxpayer, or any affielal, cfPice, depart-
ment, board or bureau of Baltirore County, feeliug
aggrieved by aly decision of the Zonins Commissloner
shall have the right to appcal therefrem to the
County Board of Appcals, * * &"

The sbove Seetien should also be considered in conjunction

With Sectien 501.3 which provides in pertinent part:

" % % % A1l declslons of the Couaty Board of lpreals
shall be made after notice and epportunity for hes
ing Q2 nove upca the lssues before seid Hoard, # &

(EmpRasis supplied.)

Wo tiink it significant to note that Sc:tlnn-,’;m.} refers

to "lesues" and does not use the term decislon. Issue connotes a

matter which lends itself to a scparate finding or separate holdiag,

that is, something wuich involves a separate polni, Vebster's W
Yorld Dictionary (College Editlen) defines "issue" as: * * # a point,

matter or question to be disputed or decided * = ="

@ )
B.

tie petitioner presented testimany through expert witnecces fs

J. Muller and Frederick P, Klaus. ¥e think the most fiy

pretation that can be Elven this tosti ony 15 that, on seecnd thought,

it would appear that Riderwood-lutherville Drive, a paper streot in
3855, would have made a morc logleal buffer zone than the bound

adopted. At the time of the original zoenlng, thz southerly sound

of the BO acre tract which has now been develo; 2d into an

Pari, was adopted as the boundary betwe

“he H-L ana residentl
zones. The petitioners' witnesses ilso diccounted the des

of the use of the property bordering Riderwood-Tuthersille Drive
for residentlal purposes,
Hindsight might dictate that Riderwood-Intherville Drive

may have been a better cholce for the boundary butw

i-L zone and
the residentlal zone; however, thig deairability falls far shors of

substantiating 1ts adoptlon ag error.  In the ecase Gro:

Toney Schloss Propertles Corpor.

loss Propeitles Gorpor: 235 Md. 9, 200 4.2d 70 (1964),

the expert witness stated that there had been error in the 1957

comprehensive rezoning plan beeanse the leglslative body had ue

the boundary lines of & tract of land rather than a natural drat

eourse ar a Jividing llne between an R-40 ang an R-20 zons., aAfter
reaffirming the strong presumptlon attending original zonlng and

coaprehensive rezoning, ¢lting Shadynook Imn. Assn. v. Malloy,

265, 269, 192 A.2d 502 (1963), wo stated: "* * ghe use in

@ progerty line which was then proper and appropriate *

error “lmply because 1t 1s now revealed that

bacquent o

manner of development of contl

us londs, have o

or deslrable or cconoml

11y profitable thut the div

contoun line ¢ # #." 235 g, ot 14,

!
.
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9. 1 % Lots 10 through 19. Appellant Young resides on Lot No. 26, The Fegard to the rezenlng of Lots 10 through 19 from R-6 to Mol (1ignt
testants have also testified that Riderwood- i However, we differ with the lower court in Its wff evidence is such as would lead a reasonable man t? the balier that manufacturing), and reverse the declslen With respuct te the court's
The protesta L 3 £ ’ 2 :
le Drive has been Improved to the extent that the Impo of the actlon of the Board in granting the requestcd variances as the granting of these varlances may Wwell affect the aesthetic affiralng of ihe granting of the variences as to Lots 1G through 19
Iutherville Drive ha = . it = 3 At
: extends 100 feot ia froat of Lots Nos. 22, 23 and 24, to Lots Nos. 10 through 19. Section 307 or th: Zoalng Ordinn: ambicnce of the residentlally zoned properties which iie in the and the rezoning and variances as to Lots 22, 23 ana 21,
forsinnane i N We a; the o 1 that the 4 & Ak
d that utllities are now avallable for restdeatlal developneat exdoressly provides that, "the Zoning Commissloners of Baltimorc irmmediate area. For this reason w re of the oplnion t QU AEFIRED 1 pREy in
an "spi > . -
1 hundred feet off the subject propertles. Viewing Ceanty and the Board of Appeals * ¥ * ghall have * # ¥ the power granting of thess varlances weuld be in disharmony with the "spirit i Mms‘i“ IN PART 28 Se7 FONTH
T i & o pre- d ulations, * % # only aad intent ¥ * * of * % % the regulations # * bt IN TUIS OPINION, APPELIZES T
the evidense offered in totality and recogalzing the streng pre to grant variances from helght and arca rel s ; > == 2000 OPINION, APPELIZES TO
43 ; ; : ) " . “"hardshing” to which tha Board i
tion of corroctneas whlch attaches to original zonlng, Shudrnodk in cases where strict compliance with the Zoniag Regulaticas ia ' The "difficulties” and “hardshin wh PAY Costs, ‘
S i : : sca- ; £, WMiicusly were thought to be w
Assn., gupra, we do Aot think the cvidonce as to mistaxe wio : Baltimorz County would result in practical difflculty or uarcasen ; referred, although not spelled out, vhyicusly were oug]
Imp. Assn., . @ ¢ i of lted 1n the
ffielently strong as to reader that question "fairly devatable. o able hardships. Furthermore, any such varlance shall be - granted of such a nature that, if not cvercome, would have resu ted In th
= © < + 2 r effort.
DAl v. Jobar Comp., 242 NMd. 16, 23, 217 A.2d 564 (1956); Rohde v. enly if in strict harmoay with the spirit and inteat of said heignt, petitioners sustaining rome financial hardship in their efferts to
£y v. Jobar O .r 2 . L - i S : .
T Courty Bd. of Apneals, 234 Md, 259, 199 A.2d 21€ (1964); and Cverton area ¥ * ® regulations, aad enly in such manner as to grant rellerl : develop the property and In thelr future use of it In Easter v. i
fourty Bd. pneals, : =
ki i 3 ¢ 34 4 d. koo A.2d
Conmlsslongys, 225 Hd, 212, 219, 170 A.2d 172 {1961). See : without substantial injury to public health, safety, and general The Mayor mad CIty Cowncll of Haltimore, 195 M 395, , 73
RSN Crandell, 244 nd, 193, 158, 192, —— 491 (1950) we sald: "The more fact that the variance would rake -
2ls0 the discusslon In Mack v. Crandell, . velfare: : 3 :
# At ground to Justif:
223 .24 243 (1966) The Board predicated its granting of the variances on the ‘tie property move profitable is not a sufficient ground to 3 Y
= & ) 1y o) 1
e T setback uirements. Uarden View Homes v. Beard
With: pegand; o khe morkion G0 chango il the  airacter ol basis that they were "reasonable and essential to preveat practical a relaxation of setback req: : ¥. Board
y 8 7 m HoJLL. W4, 57 A.2d 677." In that same o inion
the neighborhoed, we reach a different concluslon. The original difficulty and hardship in developing the property." However, thore of Adjustment, 137 g 57 7T 2 pt
b ) i Chief ] al rtateds * % ¥ put we
eatag map having been adopted in 1935, *he evidence in the recard is nothing In the record which wculd indicatc the exact typpe of Judge Henderson, later Chief Judge, also etate
e ) icant must be welghed ngainst the
teveals. that in. Septesber of 1862, ‘Lots Hosy 1 through 9ol the structure that the petitioners intendes vo construct on Lots 10 think the detrimeat to the applicant m e welghed ng ;
eveals that € s ) i ol i
ibott: Fanory which:are:santigyovs and Lmodiately eant o Loty through 19, other than that it would be in keeping with the general ) benefit to the commualty in malntaining ihe genera plan e ”
Talbo war £l -5
o frect ea- . :3 V. Baltinors Gity, 251 Md. 554, 556, 248 A.2d 103 (19
Kos. 10 through 19 were rozened from R-6 to M-L. This In effeet ea archttectural scheme prevalent in the industrial park. also Burng v. Baltimore Clty, g ) . . 2
N ) t1ding v 5 , 233 Md, 1, 194 A.2d 819 (1953).
larges the industrial park area, There has been consldercble bullding We cannot overlook the fact that in the instant cass there and City of Baltimore v, Polakoff 233 » 194 19 (1963)
5es the tndus wea,
5 hink the granting of the varfasces by the
InCERs- Induskeial yontki thenli anid sy ararol TG QNN LRAL LG are gubstantlal residential propertles within the immedinte nrea. & As we view the law, we think i ng y
) o the e 3 Board was arbitrary anmd copricious,
evidence d933 render he questlon of change In the character of the The appellant Becky resides 350 feet f~om Lots 10 through 19, The ' o ; ¥ t h"am o iy fien e »
N aid in this opinien i
naighdorhoad as fairiy dobatable and heree we must not disturb the appellant Dathl is construsting a $33,000 home, 106 feet from Lots 1 On the basis of n'wft vie/ 5 P e : b
1elgrh 3 .
finding ot the Board o this ssus;  Brusbesok Sonsef. ©6. V. Dehne: 10 threugh 19, There is another residince between Dalhlls home and decislon of the lower court in sustaining the Board's ut, on W
234 14, 443, 450, 255 A,2d 32 3969); Henter v. County Sormisst k : 4 .
5 5 : 59); ases clited thereln at page 300. ; = R
252 ud. 303, 250 A.2d B1 {1969); and cases clted thor pag -
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CHRISTIAN H. KAHL * REALTOR
101 LOYOLA BUILDING
22 W. PENNBYLVANIA AVENUE
TOWSON, MARYLAND 21204

ALy 3.3686 — i 3174 PM —
ReaL EsTar INTURANCE
hpspict May 30, 1974 |, TR camsre
> APPRAISALE o / ’_" \ Lire
Mr. S. Eric DiNenna
i Zoning Commissioner
£ County Office Building 2o v <z sePAKTMENT
‘tuowson, Maryland 21204 By
s s g
Re: Zoning File No, 67-221-RA - Herman H. Baylus, et al.
Dear Mr. DiNenna:
Under date of June 28, 1967, Deputy Zoning Commissioner Edward D.
- Hardesty rezoned the property outlined in red on the attached plat from R-6 to Sl
T ML and his decision was upheld subsequently by the Board of Appeals, the N “g
Circuit Court and the Court of Appeals, except that certain setback variances q‘lgm
2 were denied. Prhae
i}l 3
Recently, a person interested in ac Juiring this propert, called at your
office to check the zoning and was advised that the southernmnst ML Zone line
ran approximately thru the middle of the subject parcel of land. This incident, \
: together with the fact that a mapping error was recentl!y found on the adjoining i
b Cutronics property, has prompted this letter. 1‘.

s It is requested that you inform the undersigned at your convenience
% whether or r.ot the ML zoning obtained thru due process has been changed, in
whole or in part, on the last zoning map adopted by the County Council.

To further assist you in identifying the property in guestion, it is also
¥ described as Lots Nos. 10 thru 19, Block AA, as show on a plat of Talbott
Manor, saia plat being filed among the Plat Records o: Baltimore County in Plat

Book C.H.K. 13, Folio-#t-and-72.
70 ¢ 2/

It would be appreciatea if you would glso let me know if the ML line runs
to the center of the paper street known as Riderwood-Lutherville Drive which binds
the property on the southernmost side.

Thanking you in advance for your cooperation, I am,

Sincerely yours,

otz P

CHRISTIAN H. KAHL

CHK:sh
MEMEER OF

Encl.
;llll. EBTAVC BOARC OF O "AT: .. BALTIMORE * NATIONAL ASBN. OF REAL ESTATE BOARDS * (NDUSTRIAL REAL ESTATE COUNDIL




