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In light of Judge Raine's pithy statement and what we hore
sald 50 very recently in ¢ases not very much unlike the instant casc,
we do not see what useful purpese could possibly be served by luzther
exercitation, Sce County Comm'rs v Phlllips, ¥d. (1963)
[Ko. 39%, Scptember Term, 1968, riled October 1G, 1959] and the cases
therein cited; Bowle v. County Comm'rs, 253 d. 602 (1969); :ells v,
Plerpont, 253 d. 554 (1969); Goucher College v. DeWolfe, 251 ¥d. 638
(1958); Rardolph Hills, Inc. v. ihitley, 249 #d. 78 (1968).

ORDER_AFFIRKED.
COSTSTHO BE PAID BY APPELLANT.
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|
In 1953 Dr. Dorl acquired, for $23,000, the improved lot

at the northeass corner of Libertv and Croydon Roads in su‘l‘)urban

Baltimore County. The arez was then and 13 now known as Kilfond.

Within a year he bought, for 8,000, the urimproved lot adjoining
his property to the east upon which he builu, at a cost of about
$1%,000, an uffice in Which he carried on tre practice of medicine.
The house and the offlce were connected by a breezeway wilch scems
to nave satisfled & regulation requiring professlonal offices to be
a part of @ resldence. Since 1954 the boundarles of his property
have been Liberty Road (390 fret), Croydon Road (150 feet), Bucking-
ham Road (150 feet), and a line (300 feet) parallel to and 150 feet
back from Liberty Road. In 1953, whon he bought the firsu loi, there
was on the southeast corner of Liberty (Yoad, then 22 feet wide, and
Croydon Road a "little couniry store® in front of which war @ gasollne

pump. In 1955 the Cront Shopplag Center was bullt on vacant land on

the mouth slde of Liberty Koad direetly across from Dr. Dor

3 prop-
erty. All handi agree that Milferd war and 5311l 1s a “{lne, old

residential area” and that Dr. Dorf's property is 5:1.11 suitable for

the practlce of redicine.

. In 1961 the Planning Board of Baltimore County recommended,

for ihe Weatern Plarning Area, the use of the R.A. (Reside: tial Apoart-
ment) zone as a buffer strip "between commercial and rottage residen-
t1al land uses," It went en to say that the R.A. zone should e

placed on unauddivided land or land improved vith dwellings, eithar

esrcas the stroct from exdsting commercial development (faelns com
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203 ALLEGMENY AVENUK. TBWSON VARVLAND 31304 ‘lf
ESCRLETION OF PARCEL OF LAND T HILFORD i V6T
il Aaral 10, 1967 ﬂl’r.’
s P
weLTca:
¥ fomed by the dntecsect lon of the el
N
4 and ehe northeasts rmsest side of u
o v
£ Road an shoun on 2186 ol Reviied of Hilford, tocordod among she Laag .
Recards ol Baltioore € in Plat Beok W.B.C. Ko, 8, follo 63, and munning
thence North 65 560 West hiuul‘ynn the northeaste rmost side ol Liberty Road,
an whown o sald Plat, 300.00 Yoot to the comnce famed by the Lncerse tlon of
the northeasternaast side of Liberty Read and the southoasternsost side of

Eroydan Road as shown on Elaw No, 2 of Milford, rocorded among the aforesnid
Land Recards fn Plat Book W.B.C. No. B, follo 59, and running thence
Horth 247 04% East binding on the southeastersost side of Croyd

Road, 150,00

feot to the northermsost corser v\E/Lm Mo, 2 as saown on the Plat secondly beceln
referced to, thence fouth 657 561 €ast binding on the northeascermaost |ine of
Lots ¥e=. 2 and 1, Plat 2, and Lots /’1] and 10, 2lat No. 1, as shown

©4 the Plats hercln reforred Lo, 100,00 fof

to the northwesternmoot side of
Buckingham Road “ov=t5 cefrized to, and theoce bioding thermon South 26° 04t West
130.00 fout to the place of boginniag.

Lots

+ 1@ and L, Plac Ne, 1, and Lots Nos, 1 and 2, Plat No. 2,
on the Plats of Hilfo:

! heroinabove refereed to,

ainiag 1,0 avres more or lens.

2.

cial) or adjacent thereto (siding on commercial}.® In the supplement
%o fis report the R.A. classification was recommended for Dr. Dori's
property. On 11 July 1661 the county council held a hearirg on the
proposed zoning map for the Yestern Planning Area. Counsel for D,
Dorf appeared and opposed the R.A. classification, urging a reclassi-
fication to B.L. (Business Local) and streasirg the fact that "the
property faces directly onte a Sinclair Station # # » [adjacent to
which] 13 an & & P, & drug store and a small shopping center." Refer-
ence was made, also, o the fact that the Beltway interchange was
"within & block or so” and that Liberty Foad "according to the State
Roads Commission has a car capacity of about 21,500 vehlcles over a
2h-nour period,” and trat 1t is "heavily travelled”
at the time, was 66 feet wide.

The right-of-way,
Later on 60 of the 66 feet were paved.
Apparently the request for a B.L. classification was dinly viewed. On
3 October 1961, the county councll, by a unanimous vote pejecved the
proposed R.A. zoning and classified the property R.10 (Residential-
O-_ Perily). The comprchensive zoning map was adopted by the coun
1962,

counzil on 15 November

Three months later, in February 1963, Dr. Dorl sought to
have his property changed frim the R.10 elassiflcation to the 3.L.
elassification, for u umall shopplng center, on the single ground of
errer in tre comprehensive resoning of November 1952, Upen the dental

of his request by the Zoming Commdsslones he appealed to the Board of

Appeals uh].ch neard testimony on 10 Mareh 1964,

©0a 20 October 1064
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E,L. for a [11ling statlon. The petition was withdrawn; the order of

disnissal was entered on 10 April 1966.

on 9 ¥ay 1967 Dr. Dorf filed a petition for the reclassi-
fication of his property from R.10 to R.A. with a speclal uxception
for offices. The Zonluw Commissioncr gran“ed the reclassification
and the zpecial exception oa 27 Septem.:r 1567. On 27 June 1940 a

divided Board of Appeals affirmed the action of the Zoniag Io:

sloner. On 31 December 1968, the tiial Judge, Ralne, J., reversed the

actlon of the Board of Appcals. In his opinion he zald:
"The applicable principles are so well establis

that they need be repeated only brlefly, and cltation of
caces is unneccssary. The court cannot cabstitute 1t
Judgnent for that of the zoning amuthoritics, but wuherc
2 comprehensive land use map is adopted 1t must not
changed on @ plece-meal baais unless a shange 1s din
by a finding that tne neightorhood in question has
i1ts ocharacier, Or a finding that thera "as an error
take wnen @ particular property wav placed In a partl
zoning classification. These findlngs must be sup
by none credible and probative evidence. The only on
in the ares since the adoption of the map in 1562 1y
,a,-nlc-uon of a long awalted projcst, to wit, the wldenlng

© ILiderty Read. Tnls arterial highway was widoned from
25 feet to 60 feet, and additional traffic lights have
‘tcen installed. This inprovement in traffic corditions has
not changed the easential character of the arca in whlch
the subject property 1s located, and the merc wld ni'xg. [
the highway carnnot, in itself, be uomidcruu .
would Justify a reclass u'lcntj.on The Board of
seens to have predicated ita dc\.J. ion on a finding
‘prezent R-10 clzssificetion dep: he owner oL a
sonable use of hiz properiy, rmd that therelore error
conmitted by the County Council in 1072. Examination of 1
the Exnibits and the testimony diseloses that the physieian f
who owns the propesty resides in the same and condueis nis
medical praetlce there. Oovlously he can sell 1* for
money i1f he can bulld a threc story aparinent or offi
bullding, but
able use of lhe properiy is arrant no
mn;rw Road serves as u natural and
¢inl and residential proper
ve map shows clearl: t‘.ha. ‘11“
vranted intruclon into the purel]

zoman, ¥
dential area."
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EDWARD €, MULLENDORE, et al . ™ THE
ve. CIRCUIT COURT
WILLIAM S, BALDWIN, eto., it FOR
HERMAN 1. DORF BALTIMORE COUNTY
* Misa. No. 4018
-
* - - .

NOTICE OF APPEAL
Mr, Clerk:
Wil you kindly note an appes) to the Court of Appeals of
Maryland on behalf of Herman J. Dorf froem the Order of this Court dated

January 17, 1969 which roversed the Orcer of the County Board of Appeals,

Jumes H. Cook-

22 W, Pesnsylvanin Avemue
Towsen, Maryland 21204
Phone: B23-4111

I HEREBY CERTIFY that copy of the aforegoing Netice of Appeal
maled this day of Janunry; 1969 to George W, Whits, Jr.,

FEsquire, 305 W. Chesapeake Avenue, Towson, Maryland 21204,

which in turn would teond to block traffie trying to turn left
fzrom Liborty Road into Buchinghem. Any falr snalysis of the
Thoopson testimony would lesd to o conclusion tha: thare would
bo a sorious tondency to create traffic congertion and hazard.
- ror the above reasons, bricfly ntated, an order will

be signed reversing tho sction of the Board of Appeals.

:J/_’ Aa.:/'»c.

Docember 30, L968

1‘
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Zomine FiLE | G i-350-£¢- HERMAN T. Dorr
EOWARD €. MULLEWDORE et al. I THE CIRCUIT COURT |
vs 1 FOR BALTIMORE COUNTY

WILLIAM S, BALDNIN, ETC. and 1 MISC. B2, 4010

HMERMAN J. DORF

HTMORAIDID! = ODINTON

fThis zening avpeal involves a 1.03 wcre bract on
the northesst side of Lircrty Road between Buckingham Road
and Croyden Raad, a short distance south of the Baltimore
County Beltway. %hen the Westezn District Comprehensive
Lond Use Map was adapted by the County Couneil ir 1962 the
subject property end all of the nurrounding area south of
the Beltwey and enst Of the Liborty Road was zoned R-10.
pirectly across Liberty Read Irem the subject property is @&
small shesping center. The subject property has boen used

for some time ms a residence, combined with a physician's

office. All of the ing are

emes. The Deputy Zeaing Commissioner granted a reclassifi-
cation frem R=10 to R-A, with a specinl exception for a threa
story office building. The Boord of Apmeols (Mr. Paxker 1
disnenting) upneld the reclnssification and specinl exception
grant. This court belleves thot such action is arbitrary
anad capricious, snd thot the reclassification ordar muct be

set aolde.

—
€ L3

EDWARD €, MULLEWDORE, et al. t I THE

[ CIRCUIT COURT
va, : FOR

' 2PLTUMRE COUNTY
WILLIAM 5. BALDWIN, etc. 1
and
IZIMAN I, DORP 1 MISC. ED. 4018

ORDER

In accordance with the Opinion of this Court filed in
this case December 30, 1968, the Order of the County Board of

2ppesla of Baltimore County granting the reclassification and

epecial prd pe for in roed and the Petition Zor

saclasaification sad speeial cxception iv demied, Jomuvary |7 o 1968.

£, 2

e "
(5 Kawa N-
v

Judge

The appliceblo principles are 2o well established

that they need be repeated only briefly, and citation of casas

i¢ unnecessary. The court zanaot nubstitute its judgment for

that of the zoning puthorities, but where & comprehensive land

une map is adopted it must nut be changed on B plece-meal basis
unlera a change is dicteted by a £inding that the nedghborhood

in question has chenged its character, or a finding that there
wos an error or mistake when n particular property \m\I pinced
in a particular zoning classification, These findings must

be nupported by some credible and probative evidence, The

only change in the area since the adoption of the map in 1962

ia the completion of & long awnited project, to wit, the widen-
ing of Liberty Road. This artorinl hishway vas widened fron

22 feet to 60 foc:z, and adaitional tratfic lichts have been ln-
stalled. This improvement in troffic conditions has not changed
the essontial character of the ares in which the subject property
in located, and the meze widening of the highway cannot, in
iteelf, be considered a chonge that would Justify a reclacsifi-
cation. The Board of Ar-~als ceenz to have predicated its de-
cislon on a £inding that the present R-10 elassification deprives
the owner of any reasonable use of his propsrty, and that there=
fore error was committed by the Couaty Council in 1962, EBxr1=
ination of the Evaibits and the testimony dis:loses that the
physiclen who owns the property rocides in the seme and c~n-

duets his medical practics there. obviously he can mell it

-2e

EMWARD €, MULLENDORE, et al H IN THE

Protestants-Appellants: CIRCUIT COURT

B FOR
vs.

: BALTIMORE COUNTY

WILLIAM S, BALDWIN, s
JOHN M. SLOWIK,

W, GILES PARKER, B Misc. De
. : . Docket Yo.

constituting the Board of Folio 335 s
Appeals of Daltimore County : case No. 4018

Appelleas =

¥ : : : z :
ORDER FO) SION OF
ANGORTPT
]
It is this 977 day of Avgust, 1968, by the Circuiz

Court for Baltirzore County CRDERED that the time for filing the tran-
script of the record of the hearing before the Beard of Appeals
in the above-entitled case be extonded for sixty days to Ociober 18

1968,

A Plewchiowve

JUDGE

for moze money if he con build a throo story spartment o
office tullding, but to contend that ho is deprived of any
reasonable use of the propeszty Is arrant nonsense, In this
area Liderty Rond perves as o natural ond proper barrier be-

tween and residential

1y that this would ka

of the comprahenaivo map shows clea
spot czoning, and an unwarranted Lutrusicn into the purely
rosidential area.

Although the Record doea not contain sll of the

fazts ily the

the applicant
for rezoning argues that the Council ccnsistently =oned
property as R-A when it uns cituste on the opposite side
of o highway from commercial arcas, und that the subject
proparty was not so treated. Although it is true that
some R-A zones were located adjacent to commercial areas,
the map dses not show any pattorn ordeting, or that the sub-
Joct praperty was treated in any ¢ifferent fashion.

Lack of crodible evilence of change or mistake
Justifies roversal, In addition, .t geemn clear that the
proposed use of the subject propesty would tend to create
traffic congestion ané haiard. For oxample, sae tha testi-
meny of the expert Thompzon on page 70 of the tranacript,
Cars backed up on Buckincheam waiting to enter Liberiy Road

at the light would block the zntrance to the subjest property,

-2-




IARD . HOLLENDORE 5 IN THE
3606 Croydon Road
Bsltimora, Maryland, 21207 '
W, SPRAMKLIN '
3606 wick cxncurs cousr
Baltimore, Maryland, 21207 '
JOHN €. BURDETTE, JR., ]
3614 croydon Road
Bsltimore, Marylsnd, 21207 i FOR
DONALL EIRICH 3
sk g land, 21207
. Max N '
Beltimore Y.
FRANCIS PAGAN x
3605 Buckingham Road
Brltimore, Maryland, 21207 s
WARD JONES [
3700 Croydon Road
Baltimora, Maryland, 21207 1
CLARENCE F. FOOK '
3608 Buckingham Road
Baltimcre, Maryland, 231207 '
MARGAXE™ D, FREVRAN [
3609 Croydon 2
Baltimora, Maryland, 21207 ]
WALTER WILLASCH '
3720 Buckingham “cad
Baltimore, Maryland, 217207 '
Protustants-Appallanta.
[
va.
WILLIAK 8. BALSYIa 0
JOHN A. SLOWIK
W. GILES PARKER, '

Constituting the Board of
Appeals nf saltimore County '
County Office Bullding

yowson, Maryland, 21204 '
Appelless '
1] 1] L . ) r .
QRDER OV APPEAL

vleass enter an appeal on bahalf of all of the Protestants

from the Ordar of the County Board of Appeals of Baltiwore County,

RE: PETITION FOR RECL® SSIFICATION : BEFORE
from an R-10 zone to an R-A zone
and SPECIAL EXCEPTION : COUNTY BOARD OF APPEALS
for Offfices
ME/S Libarty Road Letween : OF
Buckinghem ond Crovdoa Roods,
2nd District : BALTIMORE COUNTY

Herman .!. Dorf, fetitioner
H No. §7-250-R%

onnion

The petitioner in this case se."s o reclanification of his property, opproxi-
mately one acre in size, situated on the north sids of Liberty Road opproximately one block
nast of the ramp leading to the Baltimore County Beltway, fram an R-10 zone i an R-A
zone, and olso requests o special exception to construct a professional office building o
the land. The present improvements on the property consist of o two bedroom stone
residense accupied by the petitioner, and a separate doctor's office connccted to the
residence by o breezeway.

The subject property is across from o B-L zoned tract of land that is occupied
by a small shopping center known os the Liberty Crest Shopping Centar, which contains o
frad store, o drug store, and a gasoline service station.  The tract of lond owned by the
otitioner has approximately 300 feet of frontage alang the narth side of Liberty Road and
extends 1o a depth of 150 feet. 1. is bounded on the east by Buckinghom Road, ond on
ths west by Croydon Kocd. The petitioner, Dr. Herman J. Dort, testified ikot he pur-
chated the percel in two oarts;  the original purchose being cbout thi-teen years ago of
the lot, 150 feet by 150 feet, nn the cornec of Craydon and Lierty Roads, and the
follawing year he purchesed the second lot from a Mr. Sulliven.

The petitioner proposes fo erezt on the property @ three stary profassional
office building, 60 feet by 120 feet, with suliicient parking to eamply with the Boltimors
County regulations.  The plan introduced os petitioner's exhibit #2 indicates that the s
are no entrances proposed on Liberty Road;  the ingross and egress to the property being
from Buckingham and Croydon Roads.

Mr. Joseph D. Thampson, an expert iraffic engineer iastifying an behalf of
the petitioner, stated that in 1962, af the time of the adopfian of the Viestern Area mop,
Liberty Read in front of the subject proparty had 22 feet of paving an an old turnpike
right-si-way width of 68 feet.  Since that tim the road has been reconstructed, and now
has u paved width of 60 feet and is five lanes wide in front of the subject property, with
traffic lights at both Craydan and Buckinghom Roads.  There was testimony that when Fie

rsad was widened, it moved the paved portion of the -oad thirteer feet closer o the Dok

dwelling and remoued substantial trees and skrubbery.  Mr. Thompton alto testified that,

dated the 27th day cf June, 196¢, in Case No, 67-250-RX, granting

the reciassification /nd special exception petiticnsd for,

George W. White, Jr. /
Backmaster, White, Mindel & Clark
308 West Cheozpeske Avenue

Towson, Maryland 21204

Attorneys for Protestants-Appellants

CERTIFICATE OF COMPLIANCE

1 hexeby certify that  copy of the nrder for Appeal to

the Circult Court for Baltimore County from the decision of the
County Board of Appeals in Case Ko, G7-250-RX dsted the 27th day of
Juna, 1968, was delivered to the Board prior to the filing of this

Order, ae ekown balow.

George W. White, Jr.
for . :tornevs for Protestants<ippellants

Le.
Y e

Survice of a copy of the Order for Appeal in Case

No. 67-250-RX is admitted this /7" day of July, 968,
COUNTY BOARD APPEALE
& for a8 g
+
By (vl G arnkad oo

I CERTIFY that a copy nf the foregoing was wailed this
day cf July, 1968, to Jsmes H. Couk, Emquirs, 22 West

Pennsylvania Avenve, Towson, Maryland, 21204, Abtorney for Applicants.

for for ppellants
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in his opinion, the proposed special exception, if permitted in aceordonce with the plan as
shown on petitioner's exhibit #2, would not couse any congesticn in the streets near the
subject property.

A recognized expert realicr and real estate approiser testified that, in his
opinion, Dr. Dorf could not posibly dispose of his property for siricily res'dential use and
reolize the investment in the preperty.  He Further testified that he did not ihink the
property wauld bz saleable to another doctor for use as his residenze and office for $45,000
(e amount of Dr. Dorf's invesiment in the property) as the house onl s has two bedrooms
and ane bath, and o purchaser, in his opinion, would be obliged to spend f least another
$15,000 on improvements.  He also stated that the shepping center directly acrass the
street and the heavy traffic on Liberty Road, detroci from the desirability of the property
for strictly residentiol use.  In his opinion, the proposed affice building wauld have no
adversy effect on the surrounding community, and cited two examples of office buildings in
Baltimore County thei ha felt were comparoble; the Chesapeoke Building in centrol Towson,

and the Armco Building ot the corner uf York ond Stevenson Roads.

Bernard Willemain, an expert in the Field of lond plonning and o former
Deputy Director of Planning for Baltimore County, testified that, in kis opinion, the R=10
zans ploced on the property by the County Council in 962 was erroneous in that it dearived
the owner of any reasonable use of th land.  He turther festified that the rezonstruction
of Libarty fiocd since 1962, and the generol intensified build up of the area are sufficient
changes fo justify the reclassification requested. He also stated that ihe granting of the
special exception for the proposed professional office building would not violate any of the

“quicements of Section 502, 1 of the zoning regulations.

The petitioner produced the offizial Pianning Board's zoning map that was
submilted 1o the County Council in February, 1961 {petitioner's exhibit #5), and the
recommendations of the Planning staff (petitioner's exhibit #3) which show that the Planning
staff and Planning Board reeommended to the County Councii that the subjec pranwity be

placed in on R-A zone.

The protestants, who were mostly residunts of the Milford development,
opposed the patit.on primorily on two grounds: (1) thot the proposed office building would
aeate traffic congestion, and (2) tha! the reclossification ond speciol exception would
depreciate the residences in the neighborheod. A real cstate apprai-er, testifying on
behalf af the protestants, stored that, in his epinion, the property could be wld for use ws o
doctor's office for a price in the neighborhood of $50.000 to $55,000.  However, he also

stated on cross exomil

won that if the property ware sold for sirictly (sidentiol use, in his

opinian, the sale price would be at leosr 520,000 less MNumerous residents of the

e e e e S ——— .

RE: PETITION FOR RECLASSIFICATION
from on R-10 zone to an R-A zone

ond SPECIAL EXCEPTION

BEFORE

COUMTY BOARD OF APPEALS

for offices

NE/S Liberty Rod between : oF
Buckingham and Croydon Roads

2nd District : BALTIMORE COUNTY

Herman J. Dorf, Petitioner
No. 67-250-RX

DISSENTING OPINION

The undersigned dissents from the majarity Opinion of the Board ¢ 1d the
Order passed in occordance therewith for the following reasons:

The subject property has been accupied by Dr. Do since 1953 o3 @ hame,
and since 1954 or thereabouts a3 an office for an extensive and secessul medical practice
Dr. Dorf originally purchosed ths lot upon which hiz home is located in 1753, ond in 1954
bought the Iot next door upon which he comstrueted a wing or other structure connected

to the residence which he has used ever since o5 o medical office . His practice hes beon
suecessful, he is weil thought of in the community, and has been a grod neighbor.

The evidence is clear thot he does not wish to give up his medical practice
at this locotion, nor daes he wish to sell his home, together with his proctice, lo oruther
doctor which he could very readily do at any time, oithough there is o differcnce of epin=
ion o3 to the amount of money he would realize from such osale.  Under lhese
cirzumstances it cppears fo me r idiculus to toke the position thet the R=i2 zoning of this
property by the map, dated iarerer, 15, 1962, would "deprive Dr. Dorf of any reason~
able use of his property”, ond ! am indeed -urprised that an expert planner of the stonding
of Mr. Bernard Willemain could so testify .

This properh wos the subject of an application for change to B.L. zoni
filed In September, 1961, Case No. 5390.  This Boor (cf which this dissenter wos @

member al that time) took testimony in the cose on Marci, 10, 1964, ond the cose wos
thereafter dismissed ot the request of the peli

ner under date of Octaber 20, 1964 In
198€ an application for o change fo B.L. zoning ond o gas station vas filed by the
petitioner, and subtequently withdrown . He is now asking for R-A zonlng with o
special eaception for an office building on the grounds of error in the original zoning,

a3 well 0s 0 change in the choracter of tha neighbarhood

There is ubsolutely no substantial evidence to support either position.
Abstracis from the minutes of the County Council appear in the (ecord (exhibit A) and
some minutes of the Planning Board (exhibit #3) which indicate thot there wes same
discussion of R-A zoning before the Planning Board, although At that t.me Dr. Darf,

through is coursel, requested B.L. zoning.  However, the County Council, after o

Herman J. Do

-250-RX

Mi'ford community t

ied 1o the heavy hraific on Liberty, Buckinghom and Craydon Roods
and felt that the oropesed office building aould further burden the streets imn ediately
wiound the subject parzel .

The maj

ity of the Boord finds cs « fact thet te proposed office building
would not violate subsection b. of Section 502.1 of sse regulotions.  There is no question
that the development of the property as proposed would place additional traffic on the
streets, but the majority of the Board cannot find a3 a fact that it would create such con-
gestion s as fo require the Bocrd to deny the special exception.  The majority of the
Board also finds that the County Council was in errer in placing the R-10 clessification on
the subject pisperty os it deprives the owner of any reasorable use of his property, and that
the changes thar have occurred in the reighborhood are sufficient to justify the reclassifica~

tion from R-10 o R-A; @nd finds, especially from the testimany of the pi ioner's expert
realtor, that the proposed use would not have ony degreciating cffect on the suraunding

residentiol community.  The majorily of the Board feels that the recloss:

tion is
warranted as is the special exception, and finds that the granting of the special exception
wauld not in any way violate Section 502. | of the zoning regulations

ORDER

For the reasons set forth in the oforegoing Opinion, it is this__ 27th __ day
of June, 1968 by the County Board of App cais, CRDERED that the recl
speciol exception petifioned for, be and the same are hereby GRANTED, subject fo the
followi

cation and

restriction:

That the development of the property sholl be substanHally
in accordancs with the plat submitted in evidence by the
petitioner as petitioner's exhiuit #2

Any appeal from this decision must be in occordunce with Chopter 1100,
subtite B of Maryland Rules of Procedure, 1961 edition

COUNTY BOARD OF APPEALS
OF BALTIMORE CCUNTY

William S Balawin, Chatrmen

Jahn A Slowik

Herman J. Dorf - Cose #47-250-RX

full discussion and with knowledge of all =7 the pertinent focts, zoned the progerty k-10
50 that It would remain the sume os all the rest of the very lovely and long established
residential community known os Milford, (petitianer's exhibit #4),

The only possible evidence to suppart 5 claim of charge in the choracter of
the neighborhosd wos the foct that Liberty Road has bucn widened since the ndoption of the
zuning mop ond s now able ta carry more troffic then ~reviously, though the volume of
naffic on this road has steadily increosed since its improvament.  This seems to be the
cose everywhere in Baltimore County apparently through the loca, opplication of o variotion
9n Porkinsan's Law;  namely, that the vol ime of raffic seems to increase in direct Propur=
ten to il s the waffic arteries provided for it The testimony showed, however, that
the construetion of the office building planned by Dr. Dorf would genercte up to 1200 trins
per day in addition to what is presently on the two side streets from which access to the
Dorf property is pos ible . 1t seems to hat if this meons onything, it wou'd show that
the granting of this epplication would "tend to create congestion in roads, streets or olleys
therein” (Section 502. Ib)

From the testimany of the protestents, it seems slear to me that Dr. Dorf's
sropasal would dervoct from the market velue of some of the homes in the Milford community
and, hence, would “be detrir.ental to the health, safety or general welfore of the locolity
involved" (Section 502.1a).

| have carefully considered oll of the evidencu in this cose, cach exhibit in
my notes ond the notes of others, and in the exhibits file., and | can find no substantial
evidence fo support ' this petition. 1, therefore, -ust dissent from the decision of the
majority, even thaugh | sympathize with Dr. Dorf's desire to maintoin his medical proctice
at this location and ot the same time reclize the greatest possible economic benefit for
himself, neither of which mounis up fo o sufiicient reason for gronting either rezoning er
the special exception.

W. Giles Parker
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