PETITION | "R ZONING RE-CLALLIFICATI@N
AND/OR SPECIAL EXCEPTION g’ ®
ZONING COMMISSIONER OF BALTIMORE COI ( 3 :‘.E;TF:T.‘O::- :tlt)fo:t(rtAisr?;Flfsl::;’S]J 5 i
N/S Mm;rmmh Road, 1100" west 3 TY JARD OF APPEALS "I P
of Carvel Rood, 5
istri : OF

GARDEN CONSTRUCTION CORPORATIGN

o property situate in Baltimore 77,0 ¢
reto and made a part hercol, o Ist Distriet
Gardan Construction Corp.,

2 e O =2 ‘4 €707 WHITESTONE ROAD - BALTIMORE, MARYLAND 21207

PO
Ceanty and which is PR description and plat attached
i public hearing on the above petition aadk Petitioner

hereby petition (1) that the zoning status of the herein 4 cribed pr

R40_Classificatic o =

3 Br errac.in the.zonbhg of Internationol Funding Co.,
Contract Furchaser 3 Mo, 48-53-f

vo

Pugsuant 10 the adve ting of property

Mawpprecogtht s,

ubject and sufficient change in the charae

to the Zoring Law of Baltimore County, from an :
the petitionor having provs
BA Classiiication _zone; for the following reasons

the s or of the neighborhood mnres ano oesriovins
OPINION

The sale queriion in this case is whether or not an oppeal was properly
ner granting

“PE YInomieH jo § /i
03 MOLLINKISNGD NagW

1ates Government from the action of the Zoning Commi
1967.

filed by the Uni
ication from an R-10 zone to on R-A zane an September 6,

that

the above Reclassifiation sho
the reclossif

The Boord had o hearing on December 7, 1967 salely for the purpose of
Withaut geing into detail

the

184083 jo A 40011

determining whether or not the appeol was properly taken.

this Opinion as fo the arguments of the gavernment and the petitioner's attarne

By is-gwW

inder the said Zoning Law ana Zoning Regulations of Baltimore

idor a Special Exception. ¢
1o use the herein described property, for.. .3 - E:
= | & IT 1S ORDERED by the Zoning Commissioner of Baltimore County this. &/,
=5 1 and f Board finds that the appeal was not properly token ond, therefore, the uction of the
Property is to be posted and adver as pres: by Zaaing > L 158.7_, that the herea described property or area should be and ! - g
£ or we, agree to pay expenses of above reclassification and ception advertising, A Zoning Commissianer |
e 5 hereby rectassified; from af R=10 zone to un R-A ...
abow g ORDER

posting. etc., upon
regulations and restrictions of Baltimore County adupt e Zoning Law for Baliimore
CoRRGRRETOM ¢ . from and after the
. .o Bureau of Public

s affirmed.

to be bound by the zoning

ate of this order., subj cct to approvul of the aite plan by For the reasons set forth in the afaregaing Opinion, it s 1
ices and the Office of Planding and_Zenfig=
7 3 YL

of January, 1968 by the County Board of Azpeals, OR DEKED thot the Order of the

e
Zoning Commissioner, be and the same y offirmed.
Legal Owner
Any oppeal from this decision must be in aceardance with Chapter 1100,
osting of property and public hearing on the above petition
btitle B of Marylond Rules of Procedure, 1961 eition.

Address. 6707 2 Road
COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Protestant's Attorney
Villiam 5. Baldwin, Chairman
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IN THE MATTER OF L"?
RECLASSIFICATION FROM R-10 ZOME TO BEFORE THE
RA ZONE - N/S MONMOUTH ROAD, 1100'
W. CARVEL ROAD, 'ST DIST., GARLIN
CONSTRUCTION CORP., PETITIONER

NO. 68-53-R, INTERNATIONAL FUADING
€O., CONTRACT PURCHASER

BOARD OF ZONING APPEALS

BALTIMORE COUNTY

MEMORANDUM IN SUPPORT OF POSITION
TAKEN BY GAROEN CONSTRUCTION CORPORATION

<. _BERTINENT FACTS

The Appellee feels that the pertinent facts outlined
in the Appellant's Memorandum are essentially in accord with
the Stipulated Facts outlined Ly the shairman of the Board of

Appeals at the hearing held on December 7, 1967.

11. QUESTIONS PRESENTED
Appellee concurs with the questions presented in the

Appellant's Memorandua.

11I. ARGUMENT
ellee feels that the intent of the Appellant as
expresse n 1 of October 3, 1367 is exactly stated
therein. Zoning, as a phase of law, has developed certain
terminclogy 3s a means of indicating pariies to an issue. A
zoning hearing, parties in interest opposed to the zoning
enter their protest, after a decision has been issued, an
appeal is taken, The Pppellant in the aforementioned letter
rseferred to a protest, nothing more, and to date, three (3)
is claimed; no fee in support of

months after, an appe

:al has becn #ndered. Surely it this 1 date, if a check

'TIFICATE OF SERVICE

T HEKEBY CERTIFY, That a copy of the foregoing was
mailed this_'"* day of January, 1968 by vertified mail te
STEPHEN H. SACHS, United States Attorney, znd ARTHUR G. MURPHY,

Pirst Ausistant United States Attorney, at the Post Qifice

Building, Calvert and Fayette Streets, Baltimore, Maryland 21202.

o ,

Jehn A. Pryor

Attorney for Garden Construction
Corperation

had been requested by the Appellant f u.
it would at laast be availabl
The property in question was properly poste

hearing held at which no protests were indicated (co
the contents of Appellant's letter of October 3, 1967) and a
decision wae rendered. The Appellant claims lack of knowledge,
but Appellant, General Ser-ices Administration, h
representatives located at the Social Security Builuing
immediately adjacent to the subject property, also in downtown
Baltimore City, and further this Agency had notice of the
proposed usc and reclassification of this property prior to the
zoning application being filed as a result of correspondence
and conversation with myself, as attorncy for Appellee.
As indication of the intent of the zoning ruculation, in filing
an application for reclassification, the petition together with
a filing fee is required or no action is taken by the Zoning
Commissioner, therefore on an appeai, in order for it to be
effective, the appeal must be in writing clearly indicating

appeal is intended together with the required fee of
Eighty Five (§85.00) Dollars must be paid. Neither of the
required conditions precsuent having been complied with, how
can an appeal he perfected? The cases cited by the Appellant
should not be controlling in the instaat case for the
following reasans:

WOQD vs. PUTERSON FARMS COMPANY (3 P. 3d 922, 214 C.94 calif.)

In this case the fee was paid prior to the running of
the statute, but the counsel in the case, because of illness,
was unable to function for a pericd of approximately four (4)

and the court deemed this sufficient reason for

g the appeal periw the fee had been given
to the Clerk of the Court for the appeal.

BAL%MORE COUNTY, MAHYL’QD

INTER-OFFICE CORRESPONDENCE

_Mr. Jolin G. Rose, Zoning Commissioner [y August 23, 1967

TELL A J-Aﬁ ¥
FROM. T - ¥

sUBIECT _Petition 168-53-R, Recleuifica

from R=10 to R.A. North side
of Monmouth Road 1100 feet West of Carvol Rood. Being the property
Garden Construction Curporation.

2nd Di

ptember &, 1967 (1:00 P.M.)

The planning staff of the Office of Plonning and Zoning has resiewed the
subject petition and offurs the following comment:

From @ planning viewpoint, Ihe subject pe

it requests rezaning of six separate parcels of land which happen to

be in the same vicinity but which are completely isolated from each

other and, if rezoned, would be odversely related to the unrezoned
s between and among the subject porcels.

CROSS (Civ. App. 131 5.W. 2d 1054, Texas)

The fews required in this case were reporter's feos,

Law of Texas provided a question and answer transcript of
proceedings cen be filed in an appeal and cost of preparing
transcript cen be collected prior to delivery to requesting

arty. Requesting party would not pay because the law provided
that opposing party had to approve: without this approval
requesting party refused to accept transeript for £iling.
Court ordercd requesting party to pay court reporter and court
assumed the responsibility for obtaining oppesition's approval.
This case, again, is not in point.

PENMAN vs, EIMCO (196 P. 2d 784, '14 Utah 16, Utah)

In this case the law of the State of Utah,
Section 104-77-9 U.C.A, 1943 provided as follows:

"An appeal may be dismissed, cn tion in the
discretion of the court (Emphasis in case) for any of the
following causes

1. That papers were not filed in the
district court,

2. The advanced feo required to be
paid within thirty (30) days after
the transcript was received by the
court."

The court ruled that notice, as required in this case, was
never furnished by the Clerk of the Court, therefore, the court
allowed the appeal to be filed. MAgain, not in point because
the law of Utah provided the rights of a party to an appeal.
All of the Federal cases cited would have no
application because of the wording of 28 U.S,C.A. 2107 and
28 U.S.C.A. 1917, the former cit: % providing substantive
ght to appeal ¢nd the laicer providing the cost and fees
“equired on appeal. Federal law provides the right to appeal
and after appeal has been filed, assesses the cost and fees to
be paid. Regardless of Federal law, Baltimore County Zening
Regulations in Section 500.10 cited in Appellart's Memorandum
provides the basis for an appeal and should be followed

strictly on the wording of the Zoning Ordinance. Rlso, i1

Parissi vs. Telechvon, Inc. 349 U.S. 46 {1955) cited by the

bk-53-
® ba R

CERTIFICATE OF
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

e

Pouted for /Q({faau%«iﬁm
Petitioner f;lué..ﬂ« Leud! R
Location of prierty. /5 .f,/‘))./t'zhiifcar((g £l pae '!z/y

Date of Posting.

-rm. &-10 1 LA

Loxation of \.g%: wis_{, /'m«,_ bt 15 Sl ///&/»u);”-
@ wfs lobrmat et o ,./r,,{{ 7 .__/,c,,“[‘ L
MLJ""‘/".MJFNMI Al E b L Taryen S (/'_

Pastesd by et

H j(;(‘ S

BALTIMORE COUNTY OFFICE OF PLANNING ANAQNING

County Office Building
11 W. Chesapaake Avenue
Towson, Maryland 21204

(o '.n, Nolady uq.z
Towscny

Your petition has been reccived and accepted for filiag this
day of _poguat 1%y

/7

Jobd . Rose,
#” Zghing Commisaioner

Sasden

Potitioner's Attorney gusgs D, Nolan Reviewed hy h 12
Chairman of Advisary

Apeellant, An appeai

point, but the Court of

Have Leen unsble to locate any

bond had been furnished
Maryland zases in

Appeals has ropeatedly referced to the

Proposition that regardless of the meritorius nature of the

facts of an appeal,

if you have not timely filed your appeal,

you are technically out of court.

was filed too late to have
Board;
Friday, Octcber 6,
2s proof that the Zoning Of%i
have been delivared,
County Office Building, the failure to file the
fee weuld nullify the eppeal,

date the fee has not been tendered.

The Appellee’s position is that the Appellan

the date of notice being afe

t's appeal
standing befors the Zoning Appeal

er the business day on

1967, and the Appellee files it. Exninit

ice was open and the appeal could

but even if delivery had cccurred at the
required appeal
keeping in mind even at this 1

The Appellee respectfully

Fequests that the Board roject the Appellant's appeal for the

following reasons:

Jman
ﬂ

aroms 10 scécur i

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE

1.

2.

Wi, b4

s Penms,

Tosson e, 2

o622

il
B2ch

ot having been timely filad,

Required fee rot having been posted.

John A. Pryor
Attorney for Garden Construction
Corporatien

Me. 48456
BAKM-_._..
Dirision of Collection wnd Receipls

COURT HOUSE

|
TOWSIN, MARVIAND 21200 i lilss oo o ioae

iTacH ALoNS re)

g

Advartising snd pesting of property for Gorden (eastruction Oo,
#68-53-2




JosEPH D. Ta)nrson... «
= = b CIVIL ENGINEERS & LAND SURVEYORS

= s
——
TSR, sucu aunore « o HasE 16rFA 6kR

TOWSON, MARYLAND 21204 = VAlley 38820

Page 3. 7
SUBJECT also to,a 20 foot Right of Way for a siorm drain along part of the dividing
SUBJE 0 10, 2 0

ne between lot Nos. 13 acd 14, . Block "K", as shown on the sre County Bureau of Rights
Y shown on the Baltimore County Bureau of
s between lot Nos. 13 axd 14, i . as

B dated y 22,1956
of Way Drawing HRW $6-041 and sixihly mentioned in a Deed and Agreement dated July 2

> b . folio 171
and recordod among the Land Records of Baltim.re Sounty in Liber G.L.B. 3 6 o

between Charles A. Knott and wife, et 1o the County Commissionars of Baltimore County.
twe ol ai et al, to the County Commiss f Baltimore
e es Al t i

BEING all of lot No, 16 and parts of lot Nos. 8 11, 12, 13 14 and 15, Block ©
as shown on Plat of Colonial Park Estates recorded among the Land Records of Daltimore County
in Plat Book J.W.5. No. 2, folio 337.

BEGINNING for the at the tntersection formed by the southwest alde of Plymouth
Road, 40 ket wide, as shown on the Plat of Celonial Park Ectates recorded among the Land Records

of Baltimere Ceunty in Plat Book JLW.S olta 337 with the westernmost side of Colontat Road,
ok J.W.S, 10 westermnmos!
tmore Cunty in Book ]

50 feet wide as shown on Baltimore County Bureau of Righta of Way Drawing HRW 56-041 and
» and binding o the westernmost side of Colouial Road as shown on sald Drawing
on to the Baltimope/County Metropelitan District Grid
seconds West 58.3 e dividing line

<yown on sald Plat thence iraving :hc/r.dnh-vest side of
c 1 R adqn id dividing line North 72 cegrees 56 minutes 30 seconds
Colonial Roads

138 ‘i\l‘ee the divid ot Nos. 7 and 2, Block as shown on sald
est .69 feet ta the

1 minutes 30 se W st 130.00

at and running thence and binding thereon § 10 degrees 03 minutes 30 seconds W

north side of Sumter Road, 40 feet wide, as shown on said $jar, and running thence
he north side of Sumter Road.,

Jorth 73 degrees 56 minues 30 seconds West 120.00 feet to the dividing ling

BA!‘IMOBE COUNTY. MARYLAND

INTER.OFFICE CORRZSPONDENL=

Date. ~iug

Page 10.

between

Sumter Road and binding on sid dividing line Morth 10 degree

JOSEPH D, TPOMPSON,rcars. .

= VIL ENGINEERS & LAND SURVEYORS /
-
101 SHELL BUILDING . 200 HAST |
TOWSON, MARVLAND 21200 ¢ VAlkey 3.
\

lot nos. 6 and 7, Block "L", as shown on satd Plat thence leaving the north side ul\x

s 03 mirates 30 seconds East 150,00

feet to the dividing line between lot nos. 5 and 7. Block "L", .

dividing

binding thereon North 10 degrees
of Plymouth Road herein referred to andrynaning thence and binding
curve to the right with a radius of25

bears South 53 degrees 45 minutes 30.5 seconds East 22

shown on

Deed ‘or Colonial Road, tated January 28,1957 fram Charle

hown on 1t and running
thence and binding thercon South 79 degrees 56 tHhutes 30 seconds East 12000 feet to the

we between ot nos. 5 and 8, Block “L* as shown on sa lat, and running thence and

03 minutes 3¢ seconds East 136.00 feet to the southwest side

3 thereor southeasterly by a
+75 teet the dml.]uii‘ of 223,18 feet (the chord of the arc
feet to the place of beginning.

CONTAINING 0.9899 acres

of land more or less,

SUBJECT to an "Easema=nt Area* along the westernmost side of Colonial Road, as

the Baltimore County Eurau of Rights of Way Drawing HRW 56-041 and mentioned ina

ston Hall Apartments, Incorpora ed,

etal, 1o kaltimore County, Maryland.

Park Estat

337.

June 29,1962 and rerorded among the Land Records

BEIN! 7 and Pant of Lot No. B, Block "L* as shown on Pt of Colonial

ez recorded among the Land Records of Baltimore Cournty - Plat Book ].W.S, 2, folio

Thz above parcels of land being par of those tracts whigh by confirmation Deed dated

of Baltimore Cuumy\m L:mr;\yl,'n. No.4035

folio 305 etc. was conveyed by Charleston Hall, Inc. to Garden Congidtion Codioration.

May 3, 1967

CHrtaed’

ROTEIT LS Spathmn

.,-/;/‘. e .
7 T

BA&MORE COUNTY, MARY[’ND

INTER.OFFICE CORRESPONDENCE

v 2, 1967

Garder. Construction Corporation

orwarded to
Wa can see
9 hearing.

scheduling

that the luresu of Zngimaring be
date of hearing in Ordar that ther say nave the
atad in tise Lo present any evidence that may Save
a bearing on this case.
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CERTIFICATE Or PUBLICATION

TOWSON, MDD Augunt 17, 1987
THIS IS TO CERTIFY, that the annexed advertisement wa:
published in THE JEFFERSONIAN, a weekly newspiper printed
and published in Towson. Baltimore County, M., muesiomek
soccastxewas beforo the. . fth
day of 10.€7 . the Bexd public:
appearing on the v of-.
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B.‘\B]MDRE COUNTY, MARYLAND

INTER-OFFICE CORREPONDENGE

(=3 G T PN

Iil‘\lmM(llUZ COUNTY. MARYL

INTER.OFFICE CORRESPONDENCE

eclasaificatioa from et
%2 BA, for the Oardes Congtruciion
Cocporation, Losated &/8
Foomouth Koad, last of Carvel

ond

et Matrist

(Tten { May 23, 1967)

The Zouing Advisary Comaittes has revisved the subjeet petitien end makes 1
g comettst

E Th¥ watzs in Sesurity 81
Mequasy of exiatins utilities o be delemained by developer or his engineer.
fors thia case iy scheduled for a hearing, it is requestad that a study be
cubmitted to areau of Publ indieating the means by which this propert;
0 be sewarw .

FI + Tt shell b necessary Lo provide water sains and spproved fire hydrants
In accordanc Tth 1timore County dard Design Yenusl, 19& editfon. It
ehall be raquirsd to mest all fire departaent requlations pertaiuing to spcrtscnts,

roar ADMINISTEAYTON DTVISICK: & hearing date snd sy conments by this coasities are
Felng withheld wnkil such *ine a5 a layout of the proparty showing all propusals ia
received,

If the petitien ic granted, ne ocovpancy miy be mede wtil ruch tims aa plis have

Leen wilmitted and sppreved and the propert; inspected for compliance to th

The above comwents tre net intended to indicate the sppeopristenes
sondng acticn requested, but o assure that all parties srs mede suer of plane or
orouless tast may have & bearing un this case. The Director md/er e D
of the 0ffics of Planning and Zoniny vill subsit recomwrdstions on 4
of tha requested gonlig 10 days /are the lenizg Sommissicner’s Learing

ropristenans

The follcwing Eambers had no corsant to offe
¥Froject Flamni

Traflic Enginesring

ads
g Engineer
Education
Industrisl evelopment

y truly yours,

BOARD OF EDUCATION OF BALTIMORE COUNTY
Atgburth Nanor
Towson, Maryland 21204

Garden Construction Company (Part of Colental Park Estates)
Total Acres: 16,0531

Porential Unt

There L3 no stgnificant difference in student vield in this area if a
is alloved eince, with factors used from a previcus atudy of
yieid from R€ zoning would be 19 pupils (Eles.) while with <
yleld would be 27 pupfis, an Encrease of but 8 pupils.

Summary

Student Yield

tnerease

@lementary school district of tots area ie Edvondson Hefghts, As
ebruaty encollzent figures this school in nov 93 studenta crer
city, However, celief 1s due this r=hool next yi 2 o 95 pupil
6 voom addition, PEAMEN WL ST et
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IN THE MATTER OF
RECLASSIFICATION FROM R=10 ZONE TO

MMOUTH ROAD, 1100°
W. CARVEL ROAD, ST DIST.,

m!srlucﬂ\\l rmu'.. PETITIONER
NATIONAL FUNDING

8=53-
m.. CONTRACT muusn
MEMORARDUM (N SUPPORT OF POSITILN
TAKEN NERAL SERVICES aOMISISTRA

1. PERTINENT FACTS
The property imvolved
Ou Octobar 3, 1967, the Cenaral sServic

in this case was rezoned from R=10 to R-A on or
about Septeabar G, 1967. Adainistra-

tion forvarded a lecter to Mr. Joha G. Ross, Zoming Commissioner of 3aliimore
County, protestisg the Tezoning and asking for reconsideration. (Appellant’s

Exhibit No. 1-A} October 3, 1367, vas a Tussday and this leccer vas received

fa 3altimore County the following day, October &, 1947. The Zoning Commissionar

41d not reply o this letcer uatil Octobar 5, 1967. He indicated thac che appesl

had to ba filed mot later than 4:30 P.M., Octobar 6, 1967, accompanied by &

check du tae amount of $85.00. (Ses Appaliant's Exhibit 1-B) This lettar vas

4 by the Goverameat oo Octabar 5, 1967, the lasc vay for £iling the
£ Cetober 3, 1967, dia mot

recaive:
appaal, assuming but not sdafccing that the lecter o

uadar tha regulations constitute an appeal. Ou October €, 1967, Cansral

Services Administration requasted that its October 3, 1967, lectar ba considered

a5 an appesl from the action of the Zontng Commissionsr. This commmication was

by talegeam, prepared at 3:15 F.M., seat over by teletype at 3:47 P.M., and
released o Washington, D, C., by Westers Union st &:30 P.M. It is sdaicred
that apparently the office of the Zoming Commissioner was clowsd aud chac Mr.

Ross sas made swave of the conteats of that telegram at homsafter 4130 PuM.

hat date and that a lettar copy vas sot mailed to his office wncil Monday,

October 9, 1967. It is alro admitted fo: the purposs of this case that the
$85.00 fee did not accospany eithet tha letter ur thu celegram and that this

ame it has mot been paid as of this da

This Board granted a heaiing ro deterwine the scle quastion as to whether,
under these clrcumstancas, the Genersl Services Administration, an sgency of

the United States, should be allowed tc appeal.

1. QUESTIONS PRESENTED
A. Was the letter of October 3, 1967, sufficient to constitute » notice
of apperl under the regulations?
B. Assuaiog that Lt was, was the appeal properly parfected siace the

tillng fee did not accompany that lattar or the telegram of October 6, 19677

II1. ARGIMENT
Ay
Seccion 500.10 of the Baltimore Councy Zaning Regulstions provides that:

UAny person or parsons *** feeling aggrieved *** shall have
the right of appasl wwe"

The regulationsalso provide that notice of such sppeal shall ba flled in wricing
with the Zoning Commissioner within 30 days from Ehe date of any final order
appasled from togather with the required fes as provided in the Zoning Rexulations.
Wnile the Roard has taken the position that such appeal must reach tha Zening
Cosmisstonar's office by the close of the busincas day (4:30 B.M.), the vegula-
tion s silent as to any specific time and Likewise doss not require thai any

specific language be used in the notice. Ic is clear from reading the letcer

datad Octobar 3, 1967, thut the intent of the Governsent was to appaal from
the acifon of the Zoning Commissioner. Therefore, that lettar shouid be regardsd

s a tissly notice of appasl since (t was dated October 3, 1967, and received

by tha Zoning Commissioner on October 4, 1967, two days prior to the deadline.

It, therefore, fcllows that the telegram of October 6, 1967, was werely a

retteration of the Government's positicn that its October J, 1967, letter was

sufficlent to comstitute an

Thare is evidence in the Tecord that Lt takes a minimum of three days

for the Government to issue a check because of the administrative machinery

necessary in the opsration of our Governmeni. Although Mr. Rose was aware that

the deadlive for complisnce vith the Zoning Regulations sxpired oa Octobsr 6,
1967, he mude no effort to contsct the officials of Canaral Services Administracion
by telephone to nform them of the position taken by him as expressed in his letter
of October 3, 1967, As & matter of fact, with the elemant of tims bsing very
(mpostant to the Government ha did not forvard a reply until Octobar 5, 1967,
vhich could ot possibly be recelved by Gensral Sarvizes Administration uatil
Octaber 6, 1967, the last dav for f{liog the appeal io the minner desfred by
Mr. Ross,

Tha Covernment submits that this shortaess of time s & valid excuse for
not having submittad the 3$85.00 £iling fee with its comsnicatlon of Occober 3,
1967, and naturally its telegram of October 6, 1967, since it was not until that
date that it was avare of the required E{ling fe

In additfon thereto, the Goverrment mbmits that the filing fee, assusing
the lectar of October 3, 1967, vas sufffcilent notice, is meraly perfunctory,
No Maryland case in point has been found but where dncketing fass and other feas
and costs have bean raquired to be prepsid or payment within the time fixed by
statute, it has been held that lats payment can be made vhere compliance with the
starute is waived or a excuse is made for failurs o comply.
(Ewphasis added.) See Yood v, Paterson Parms Company, (3 P.2d 922, 214 C.94,
Calif.); Johngon v. €ross (Civ. App., 131 5.4. 24 1054, Taxas); Panmen v. Eimco
Corp., (196 P.2d 984, 114 Utsh 16, Utah).

By saalogy, it has alwo been held that paysest of & £1llig fee within che
tims allowed for filing & patition for raview of the decision of a referse in
bankruptcy was not a prersquisite to give the court jurisdiction to enterteln
the patition for review. 339 F.2d 676 (Bcth Cir, 1965). It has also been h
chat untimsly payment of a filing feg does not vitiate the validicy of a notice
of appeal received within the thirty-duy paricd provided by statute. Breanan v.
U, S, Grpsum Company, 330 F.2d 728 (10th Cir. 1964).

In Parfsst v, Telachron, Inc., 349 U.S. 46 (1955) vhich has been followed

by other Tistrict Courts, it was held that receipt by the District fourt Clark

of & uerice of appasl within the thirty-day period prescribed by 28 U.S.C., 2107,

fiad the requirements of that section; sné watlmly jaymsat of :he 95.00 fes to

be paid "wpon the £iling" of s nstice of 4ppecl required by statute (28 U.§.C.
1917) did not vitlate the motice of sppasi.

For thess reasons the Governmant contends that the letter of Ocrober 3,
1967, is a sufficlent timely notice of appeal because the Zonisg Regulations of
Taltinore County do not require wre of the maglc word "sppesl”. Paysant of the
filing fee Ls merely perfunctory and the fact chat Lt wam not paid oo Ocrober 3,
1967, or Octobar &, 1967, dues nor invalidate tiat appesi. In addition, ehe
short notice by the Zoning Commissioner coabiued vith the thres-day ruquivement
fecessary to obtain 4 Governmnt chec: constitutes s valid ex-uss for not)syment

of the Elling fee with the notice of appeal,

Arthur G. Hurphy
First Assistant U. S, Attorney

ERTIFLCATE OF SERVICE
I HERESY CERTIFY AT & copy of the furrgoing vas mailed this =/
day of December 1967 to John A. Fryor, Esquire, 2406 Gresnmoust Avemue,
ltimore, Maryland 21218, and to Alleck A, Rasnick, Esquire, One East Redvood

Streec, Beltinore, Maryland 21202, attoroeys for Appall

[Ar

[ 405
Arthur G. Murshy
First Assistant U,
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FILES

| appropriation, transfer, this month’s
[ activs y, ytd disbursements | open encombrane

 breakdown to 15 digits of the BUDGET
file transactions

Woek Oeoer No. , Accovur® T 3¢ Billen, Accum. cost, DATE TSSUED,
DaTe (.mv\?

Uendor name ¢ address | 4otal amoont
pavd 4o vendor for cuvrent year

dedasl Fransachions of open encombrances
those \;q0|daie¢ Hhis month , poriial hqerdations

- delaul Wvansactions (3his month only) of divect
’NAN’C]RL Payments, jovrnal entries, cash re.c:ej;)_pts, £

LTRANSACTiONS | Posll ranzactions

GE N rE'_ﬂj | total of joornal entdries, cash recepts, payments
LT A L% po olt dov ol  asset, Hﬁbﬁiﬁ‘a;, revenuve £ 6xpen3€}

i C | coonts - § 2 O.C onh
4 LEDGER A oLCoont yov eoch ymonth
| 1 iasd | "ome ¢ address, dotal amouni paid +his year for




