RE: PETiTION FOR RECLASSIFICATION i BEFORE
from R-6 and B.L. to B.R.
W/S Cummings Avenue 150'
NW of Baltimore Natisnal Pike,
15t District : OF
Andrew Pessaro, et al,
Petitioners ' BALTIMORE COUNTY

COUNTY BOARD OF APPEALS

No. 68-67-R

OPINION

The petitioner in this case secks a reclassificurion of a tact of fand,

containing opproximately 1.87 acres, situated on the west side of Cummings Avenue 150

feet north of the Ballimore Mational Pike in the First Election District of Baltimare County.

The trach of ground is inegular in shape having 264 fect of frentage on the east side of
Leslie Avenue and 524 feet of frontage on the west side of Cummings Avenue.  The
property is prasectly zoned R-6 and B L.

The lard vses and zoning surrounding the subject property are as follows:
Across Leslie Avenue in @ westeriy direction the property is zoned B.M., and is presently
improved with offices and warehouses To the sauth of the property is a B.L. zone
between the southern boui dary of the property and 1l - north side of Baltimors National
Pike, ond i precently improved with a qasoline service siation.  Morth of the property
is @ large tract of unimproved F-6 lapd To the east of the property, across Cummis
Avenue, the zoning is R-6 and is spattily develcped with alder modest cottage houses.

s between the west side of the subject property on its southemn

partion, and the B.M. zone lying across Leslie Avenue

The petiiioner proposes fo corstruct wo one=story warehouse buildings on
the subject property containing approximately 6800 square feet cach,  The structures
will b oriented towards Lestic Aveaue facing the B.M. zoning and varehouses fhat are
presently in cxistence.  Entiance to the buildings is proposed from the east side of
Leskie Avenue, and no access is planned or preposed ta Cummings Avenuve, and festimany
was heard by the Board that indizates the toporrophy of the subject land would virtually
prohibit construction of any access to the property from Cummings Avenve.  Testimany
given on behalf of the petitioner indicotes that the subject property falls rather sharply
from Lestie Avenue to the sast from ten 1o twelve foct, and that Hlere is a large ravine

batween Cummins Avenue and the propesed warchouse local

A qalified real ostate expert appearing on behalf of the petitioner stated
that in his opinion the des slopment of the subject site within its present R-6 classification
wauld nat be possible ar feasible because of the ravine going thiough the centar of the
property The real estate expert further testified that in his o n the present R=6
zoning is er oncous because of the diifieult tepography of the property, and ils proximity

ely aeross Leslie Avenve. Without going inte detail a5 to
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his entire testimany, the expert for the petitioner testified to numerous ond substantiol
changes in the character of the neighborhood since the edoption of the map.  He cited
specifically Case #64-82-R, Cose #66-248-RX, and Case #37-220.  He furrher stoted
that in his opinion the highest ond best use of the property i« Susiness Major zoning, ond
thot the rezoning of the property to Business Major would not adversely affect or depreciote

the neighborhood .

The protestanis' main o3jection was to additional traffic thot would use
Leslie Avenue, and dust and dirt that would result mainly from the present unpaved can=
However, testimony by a traffic exg:rt appearing an behalf

d by the reclassification of *he

dition of Leslie Avenue

of the petitione: indicated any additional traffic o
subject property would be minimal, ond that Leslie Avenue is adequate to hondle the
existing traffic and ony additional traffic caused by the reclassificotion of the subject
property.  In addition, he stated that Leslie Avenue, which is presently 25 to 30 feet
wide and unpaved, would be reconstructed 1o o paved width of 40 feet, thereby ¢

any problems that the residents moy have with dust emanating from the read

e Boord finds, fram all the testimany given before it, that development
of the subject property within its present R=6 clossification would be extremely difficult if
not totaily infeasible due to the topography of the troct.  Existing Business Major ut
facing the property across Leslie Avenue moke it extremely unlikely that the proper!
could be ecenomically feasibly developed in its present R-6 clossification, and that ¢
have been more than sufficient changes in the character of the neighborhood ta justif

reclossification of this property to a commercial use.

The original petition in this zese requested a reclossificetion to B.R

However, the pe..tioner at the outset of the hearing moved that the petition be amendec

to request B.M.  This Mation was denied by the Board. However, all of the testimany
givan in the case indicates that the proper classification for the property would be B.M.
rother than B.R. It is within the Board's power, s long as the protestants are sufficiently
notified of the proposed use of the proper’ /, to grant o reclassification to o less intensive
use than that requested by the patitioner.  Since B.M. is a more restrictive commercial
zone than B.R. under the Baltimore County Zoning Regulotions, the Board feels that it is
within its power to grant the less intensive use.  In addition, the Boord finds as o fact
that the more logical zoning is B.M. in that the property eost of Leslie Avenue would then

be zoned in the same <! assification o3 the property wes! of Leslie Avenve.
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ORDERED By The Zoning Com:missioner of Baltimore County, this..____ 15th Fres

Auaus t 7
of _ 1967, that the subject matter of this petition be advertised, as

required by the Zuning Law of Baltimore County, in two newspapoers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commssioner of Baltim Room 108, Cou Oifice Building in Towson, Baltimore

_.day of.._Seatens 1962, at 11.4000'clock
/ ol e
! ;
;

s\
Y 2\ e

#oping Commissioner of Baltimore County.
/

re
his wii

FRANK E. CICONE

Aererney At Law

Andraw Pessaro

FIRST NATIONAL DANK DLDG
TOWEIN, MAGYLAND 21204

October 18, 1967

ORDER

For the reasons set forth in the aforegoing Opinion, it iv th Mg, JohiR G. Roas

oning Com

altimore County
Planning and Zoning

ounty Office Puilding

111 W, Ch

Towson, Maryland

68 by the County Boord of Appeals, ORDERED that the subject property

reclassified from B.L. and R-6 zones to ¢ B.M. zone

Any appeal from this gecision must be in accordance with Chapter 1100,
Dear Mr, Rose: Re: Pe for Reclass
ca from BL and R-6
Cummings Ave=-

Marylond Rules of Procedure, 1961 ed
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COUNTY BOARD OF APPEALS
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We hereby an appeal to
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0. 11, MORE OR LESS, ACRE PARCEL, WEST SIDE OF CUMMINGS

MCA COD>

MATZ. CHILDS & ABROGIATES. INC.

GONSULTING
ENGINEERS

AVENUE, 150 FFET, MORE OR LESS NORTH OF BALTIMORE NATIONAL

PIKE, FIRST ELECTION DISTRICT, BALTIMORE COUNTY, MARYLAND,

1020 Cromwat Bridan fg | 1 . 0a, Tal 301 11

Existing Zoning - "B-L
ing Zoning - "D DESCRIPTION
Proposcd Zoning - R

MORE OR LE:

Beginning for the same at a point on the west side of Cummings Avenue, NUE
g g " P 8 AVENUE, 190 FEET, MORE OR LESS

30 feet wide, at a distance of 150 feet, more or less, as measured northerly 5
3 PIKE, FIRST ELECTION DISTRICT, BALTIMORE CO
2 i . RE

along the west side of said Cummings Avenue from its intersection with the .
Existing Zoning "'R-6"

northwest side of Baltimore National Pike, running thence binding on the west
side of said Curnmings Avenue, (1) N 04%22'36" E - 40 feet, more or less, to

Beginning ame ;
the beginning of the second line of Baltimore Ceunty Zoning Description 1-BL-47, ginning for the same at a point on the west side of Cummings Avenue,

) 30 foet wide, 3 ; of 190 fee
thence binding on a part of the second line of said zoning description (2) south- et wide, ata distance of 190 fect, more or less, as measured northerly

al g ] p de d C 1 e .
westerly - 137,88 feet, more or loss, thence (3) § 04°22'36" W - 40 fect, more along the west side of said Cummings Avenue, from its intersection with t

or less, and (4) N 83*04'00" E - 117, 88 feet, more or less, to the place of morthwest side of Baltimore National Pif =, said beginning point being at the

be LN g he second line of I o C ;7
beginning. ginmng of the second line of Daltimore County Zoning 1 tion, 1-BL-47,

Containing 0. 11 0f an scze of land, mors or less. running thence binding on the west side of said Cummings Avenue (1) N 04°22°3

i84. 78 feet, more or less, thence (2) N BS737'24' W - 191, 25 feet, more or
lesa, to a point on the west side of Leslic Avenue, 40 fe e, thonce binding
I on aaid west side of L s Avenue (3) 5 04°22'30" W . 264,80 feet, more or
less, thence (4) 5 85°37'24" E - 75,62 feet, more or less, ard (5) 5 04922036 W =
Watar Suppiy B Sewerage @ Drainage B Highways 243,20 feet, more or less, thence binding reversely on the zoning line herein
referred to (5) northeasterly - 117,88 feet, more .1 less, o the place of

beginning.

Containing 1. 76 acres of land, more or less

PPK:mpl J.O, #67078 31, 1967
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BALTIMORE i ‘La
COUNTY, MARY D ,.'“ 2. nm.' “‘_. Gounty Office Building
e e , 11l W. Chesapeake Avenue CERTIFICATE OF POSTING
< ‘o v, hqhnl mn Towson, IONING DEPARTS 2
BALTTHORE COUNTY CFFICE OF PLANNING AND ZONING | . owson, Maryland 21204 EPAR :IENY OF BALTIMORE SOUNTY
COUNTY OFFICE BUTLDING swson, Maryland
TOWS0M, MARYLAND 21204 TO__Mr, John G, Rose, Zoning Cerimissioner —

Your petition has been veceived and accepted for filing this Dutrict Dste of Vosting L4l 2 LT 7
day of r 5 . {
35— 937 o Posted for ’ LAl CR Bt el . - & Fenc
aticn from B.L. and R~ to B.R. e . ezl
4 faanaii

Petitinner

5 b u:q::‘ :m;.e. m:,m;:r._ FROM._ George E. Gavrelis, Dlrector.
Andrew Pessaro, et 1l, located
the W8 of Ommingy Averus |
$80% Nortn of Feltisere Natioosl Pike W i Cu 0 feet Northwest of Baltimors )
1t ot ‘::m S ) National Pike. Being the property of Andrew Pessaro, et al. ; swation of property 2843 1 Ceeantanrent st JECE 750 A 4/ bl Sl Y ke

Lk

1st District Ei =T e, )

i e E Zoping C & Lawation of P’

The Zoning Advisery Comsittes has reviewed the subjoct peititon and hes the HEARING:  Wednesdoy, Septe ~ber 20, 1967  (11:00 A.M.) oping Commiusioner tn o Sughs
following comments to offer:

Remark

BURBAU O ENOTNEERTNG: ke e A
Water = ixisting B" water in Jumings Ave. Y Duvid-Dv-Doumony-Boq,— Reviewed by
loted on a sanitwry which could serve this site. iowever, the The planning staff of the Office of Planning aad Zoning has reviewed the Chalrman of Adel cors Cobt Hasted 72/
zp!:ﬁi:ur in this case has falled to grant the R/W's required to construct these subject petition und offers the following commentss Hiamare
{1 L1}
ey at Tnyr S O R T §. Mot only is Cummings Avenue a residantial streat, but the condition of
Cuminge Ave. 15 to be devaloped at a 30! road on a 500 ‘V"’- both Cummings and Leslie Avanues makes them unsuitoble for aceess te
commercial deveiopment.

dlmun oF IMI’FII’. EXOINEERING: Due to the nature of the intersection of the Baltimore
L5 3lie Avanua any increased trip density on lLeslie Averme will be A snall portion of the subject property is commercially zoned, and
umlldn’ud urdesirable. commercial zoning is adjacent to the property to the west, across . .
i N N 2 Laslie Avenue. The commercial zoning was established by map, and,
:::f.”:‘:":n‘ﬂ’ "”f:."‘ This departuent will review and scbait sny nacesesry therefore, from o planning viewpeint, nw!d not constilute a <hange; CERTIFICATE. OF POSTING : OFFIC
i fosher, fhe el zoxiing thius Hahad daieip ot ZONING DEPARTMENT OF BALTIMORE COUNTY THE BALIIMORE'COUNTIAN

ZOSTHG ADMINISTRATION DIVISICN: If the petition &s grantsd, mo occcupansy may be made point beyond which commercial intrusion was ant ‘intended.

suoh Time as plara have Dean sutait sd snd approved and the property lnspectad Towson, Maryland NG o B THE COMMUNITY HEwis THE HERALD . ARGUS
for ompliance to the approved plan. A particularly irrational zoning patter would occur should the subject J " 4 Puistgratoier) Cotonrelly, Me.

petition be approved, since there would remain a residential parcel only J

The above comments are not intended to indicate the sppropriatsness of the 75 feet wide surounded on all sides by commercial zoning. t - i a -
soning action requested, but to ascura that all parites are made avare of plans ar ) ;
probless that may have a bearing oa thls case. Tha Director and/or the usp\ll) Diractor 1 ’ . " gy f Vs / b Newburg Avonue CATONSYILLE, ™MD
af the Office of Plinning amd Zonfng will subait Sons on In view of the above considerations, we are oppesed to the subject petition. -
of the Tequested zoning 10 days before the Zoning Commissioner's 'mu-im.

Date of Posting

The following membars had nu comment to offer:

Health Department
Bureau of Fire Prevention Location of Sl s 5 o7 2/ e A B i
State fosds Comaisaion 4n ation of Sigas s X = ¥ 6 " 2 1} ERTIFY, that the anneseo
Building inginser
Board of Education
Industrial [evelop=ent Remark P = Z5E00 - <
2 A ;"f[““' : was inserted 10 THE BALTIMORE COUNTIAN, o group of weckly ne
Vory truly yours, Puates! by CEe Dale ol et / £ o M S M papers published in Baltimoie County, Moryland, ance o week for
succaxzine weeks before the day of 19 thot s
s Vi _m““' soy the some was inserted in the issues of
pulnt on the west skde of Curm

TTiR, Principal mings Avere,
chnician . 0

R e Ny, ; ' : — & Tkl THE BALTIMORE COUNTIAN
Albert V. quimbysProject Planning = —— Ne. 48453 " Dtnsa
823.3000 o =2 [ TRICT 4 S 4

Tacttd BAL@MORE COUNTY, Mi\l'LA'\'D X ) — N 2035 Edwboeand Manager

OFFICE OF FINANCE oaTE Sept. 21, 1967 o

INVOICE
Dirition of € --l'.‘r;mm ....1 Receipts

!' | 1
BAL..N DRE COUNTY, MAK I| ND ‘ e o
OFFICE OF FINANCE aare Mg 29, 1967 | TOWSOR NARYIAND 21201 ,..i.: ;.,,_ of Balto. 0o,

Ditision o] Collcetion axd Rereipts : . Doemes & Ouitz e = TOWSOX, MD
COURT HOUSE BiLED m \u‘lwm Ave.

TOWSON, MARYLAND 21201 Towson,
i Zoning Dept. of Balto. Co. s Ade 21200 IS 1S TO CERTIFY, that the annexed ai

5. Downes & Deftz E a0t "
TaTAL AROURT published in THE JEFFERSONIAN, 2 veckiy newspaper pein

Masar
212 wahington *ve.
Towson, M 21204 wewosit 10 accou: wo O1=622 i " e 312425

ouantiy | 7t ORATION AWD KEEF m woa | = Sigfrd and published in Towon, Baltimore € . Md. once in eack

m;aLa;‘ o uv-‘a:z;:: and posting of property for Andrew Pessarc | in : . acicatvarwenke helore the

: : day 0 19 the first publication
i
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s polnt on' the west side of
A ¥

: MAKE CHECKS PAYA
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MAKE CHECKS PAYABLE TO
MAIL TO

INVOICE o ; e, o
P X d 9 Sl T peopertyof Anfrew
BAL@MORE COUNTY, MAMDLAND M- #9638 L W ot ool

OFFICE OF FINANCE oaTe 1918167 Degurimer,
u wnd Receipts
pyLeo
Office of Planning & Zoning
19 Couaty Office Bidg. , Totina Commisveret ol
Towson, . 4. 2i204 Beimate County

To: Framk E, Cicone, Em
Firat National Bank Bidg. .
Towson, Md. 21204
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01-62: TaTAL AMGUNT
QuanTIY i 0
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Cost of appeal - Andrew Passaro, ot al

No. 68-67-F,
postirg
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IMFORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO DIVISION OF COLLECTION & RECLIPTS, COURT HOUSE, TOWSON MARYLAND 21204
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