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have been built within the last twe years, as has the Friendly Faras store. He further
stated that two thousand square Feet of his proparty hod bean taken by Bal:imore County
: fot the comtruetion of the improved Hollin Ferry Rood approximately @ year and a half

ago; that the truck tarminals ond repair shops twe Elacks from nis home have been re=

cently complated; that his property was ressonably |evel with the roodbed and that
¥ this was not anly an excellent location for o service station, in his opinion, but thet i
there was a definite need for one in the naighborhond. .

An experianced realtor familiar with the area outlined the variow zoning

changes since the map adoptian, desctibed the property as a "center of business activity™

which should be established as @ C.N.5. District, and that the proposed use of the

property did meet all of the requirements for a spacial exception under Seetion 502.1,

and that the astoblishnent of this ue would not in o, y way adversely affact the value
of naighboring properties.

George E. Gavrelis, Director of Plannirg for Baltimcre County, testified
that in his opinion the swbject property did not meet the citeria for C.N.S. District
in that ha falt tha subject propasty was too small. He did stata, however, that
other C.MN.S. Districts have been established throughout the County in multiple owner-
ships.  He cited os an example of least ons area in Timonfum where a €.N.S. Dhtrict

wan establithed by the County Council for o butiness district embracing many sezarota!y

owned oparations, and since all of the other commercial cperations nearby o adjoining
the subject property which would normally have been included in one C.14.5. District are

already prosant and operating, and ware s prior to tha estoblishment of the "di

concapt, tha only thing before the Boord at this time Is in cannection with the property
- that is the subject of this petition, and the Board does not feel that the wse of this property
should ba restricted (it undoubredly baing on axcellent location for mn outomative service

station) or that this testimony should be given too much weight.  He further testified
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indicated from o planning standpaint .

The ather protestants appeared either as membens of or under the auspices of
the Moryland Petroleum Ratailers Associaticn, the thrust of whose testimony was that
there are 00 many gas stations in business already and that there is o need for a g
station in this location. We particulerly note the testimony of Mr. John Whitelack, o
membes of the Board of Petroleum Reteilers Association whe has operated an Esso station
for twenty years, who lives in ®ondallstown ard operates o service station in Brooklyn
four ot five miles away from the subject property, and who stated unequivocally that ho

was entirely unfamilior with the Lanidowne orea.  The Board finus kit testimony hos

very little weight, and on the basis of the focks as outlined obove, finds that o reclowsifica-

tion from R=6 to B.L. s justified vecouse of compelling changes in the character of the
neighborhood since the map adoption, and further notes the possibility that there may

even have hesn error in the onginal zoning.
property shauld be within a €.N.S. District, and that the Petitioner hos met the burden
of thowing that the propased usa = the property meets the requirements of Section 502.1
with regard 16 the speciol exception requested;  and further, the Board Finds as a fact
that the proposed use will not create a troffic hozard or cong<=*ion; that the use will
borhood;

not adveneiy affect the general welfare or orderly development of the rei

that there is the possibility of @ reasonable public need for the proposed automotive

sarvice station, and meets all other requirements of Section 405.3 of the Zoning Tegula=

tiom. It will, of coune, be required lo comply with al! regulations regarding site

plans, setbacks, access, etc. o required by the standard: laid down in Section 403.4.

ORDER

For the reasons set farth in the aforegning Opinion, it is this _2nd _day of

Sw -

M3
g

onds Ferry Rd.

We further find as a fact that the subject

23 B
" 2ALIA |
W

&-<

|-
i

thet the present R~4 zoning is now extremely unreaiistic and that some change wes definitely i

July, 1970, by the County Board of Appesls ORDERED, that the reclasification from R-&

10 B.L., the establithment of a C.N.5, District, and special exception for an automotive
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E: PETITION FOR RECLASSIFICATION :
from R=6 zone to B.L. zone;

UNDISTRICTED TO C.N,$,DISTRICT; :

SPECIAL EXCEPTION for Automotive

BEFORE

COUNTY BOARD OF APPEALS

Service Station e OF
Southeant Comer of Hammonds Ferry
and Hollins Ferry Roods ' BALTIMORE COUNTY
13¢h Districs
George H. Sandam, et ol ' No. 68-171-
Petitioners 5
Gulf Oil Corporation
Contract Purchaser ]
1
OPINION

This case arises from an application for o tract of land of slightly less than
one ocre on the southeast comer of Hammords Ferry and Hollins Ferry Roads, in the 13th
District of Baltimore County, for rezoning from R=6 to B.L., for the estoblishment of o
C.N.5. District, and for a special exception for use o an automotive service station,
oll of which are necessary under existing zoning regulations for the construction and opara=
tion of & Gulf ©il Station ot this intenection.

At the immadicte intersection there are two gasoline stations located on two

of the comen, i.e. the north and south,

Qn the north comer is a
commercial trailer operation, ond behind one of the gas stations is o "Friendly Farms®
store, which is a type of general s1ore dealing primarily in groceries. A large terminal

of the Yale Trucking Company has been built on Hammonds Ferry Road, as wall os a repair
depot for trucks oparated by Brockway Moton on Hommonds Ferry Rood appreximately two
blocks from the subject property; and nearty is the cloverleof inersection of tha Bcliimors
‘County Beltway with Hollins Ferry Road, and another one with the Harb: Tunnel Thruway.
All of the foregoing described present uies of property have been constructed and come in=
‘0 being since the adoption of the Zoning Map, which was dated June 2, 1959. The twe
comers of the irtenection presently occupiad by service stations are zoned for commercial
vis, and the arec presently occupiad by the trailen is zoned for light manufacturing. All
of the above facts are illusratec graphically by the H
Exhibitt Nos, 2, 3, 4 and 3, especially Exhibit No. 3 which was token in 1965 (the aerial
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George H. Sandens, atal = No. 68-171-RX s

465
service station petitioned for, be and the same are hereby GRANTED.

Any appeal from this decision must be in accordance with Chagter 1100,
subtitle 8 of the MarylanJ Rules of Procedire, 1561 editicn.

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY
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pheto), which shows the construction of induitrial and commercial usoges which followed |
I

the maze of traffic intersections and new ruods in the vi

ve oll of whith were not |
present ut the time of thy adoption of tha map. Al of the rezonirg in the immadiate ‘
area way dene by petitian follewing *ha odoption of the map during 1964, 1745 and 1966,
o5 shown on Piitioners' Exhibit No. 7, o list of such properties.

Mr. Williom Locke, o recl estate man for the Gulf Ol Corporation, testifisd
that there waa @ public need for this service staticn, In oddition fo it being & gosd location
from the stondpoint of the Oil Company.  In support of this he cited e high density of
the population east of the property along Hellins Ferry Road; that the property wos located
@t an angle of the Beltway and the Harbor Tunnel coproech; that there had bean exteraive
changes in the road patterms of the vicinity, and that in the defined area, which he stated
to be tnat area included between the Wahington Bouleverd, the City line, the Expressway
and the Tunnel approach end the Beltway complex, there weare seven gcline sretions in
opaiation, including some o for @ two miles away from the subject property. He expressed
the opinion that the new rood pottaim hes changed the traffic flow to an extent that the
company could epect to tall 480,000 gallors a year o the proposed station,

Me. Jnhr, Hocheder, o quolified civil engineer and site plonnar, stoted without

qu ation 1ot sewer, water ond o!! other ulilitics were available to o more than adequate
degree, cad b further deseribed the vorious r0d changes which have occurred in the
neighborhood sinca the adoption of the map. Hommonds Ferry Rood as of old was only
fwenty feet wide in most ploces; however, it is plaaned to by forty=four feet wide ot the
site. His tesrimony further indicated thot the proposed use would meet ol of the require~
ments of Section 502. 1 of the Baltimere County Zaning Rogulations for the special exception
irom or. engineering standpoint.

Mr. George H. Sandens, the Petitioner, has lived on this site for thirty-sight
yean. Mr. Sanders, incidentally, has nod twenty yean' experience & @ manager of
goline stations, mostly with the Sheli Oi* Company.  He restifiad es to tha charges
since the pdoption of the mep in 1951, soating thet the trailer operation on the northwest

comner hod doubled in size sinca 1959; that the other two gos stotions, i.e. Shell and Euso,
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Mr. John G. Rose
Zoning Commissioner
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Towson, Maryland 21204
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RECLASSIFICATION AND
SPECIAL EXCEPTION a ZONING COMMISSIONE R
SE/corner of Hammonds Ferry and
Hollins Ferry Roads - 13th Di
George H. Sandecs, et al, Petitioner
NO, 68-171-RX

OF

BALTIMORE COUNTY

Tho Petitioners have requested that the subject property,
NS District. The Petitioner

which is now undistricted, be change to a
also requests a Special Exception for an automotive service station.

An autamotive service station may be lozated in accordance
with Section 405, 282 on an individual site in @ CNS District, If located ina
CNS District, the property must be in an existing or proposed centers
tivity which are on land zoned BL, BM, BR and/or HL.

The Petitioners in order 1o get a CNS District have also
titioned that the subject property be reclassified {rom an R-b zone to a

zone.

The purpose of zll these petitions as far as the Petitioner is
cerned is to obtain an automotive service station. 1f this objective is
spached, the tutersection of Hollins Forry Road and Hammonds Ferry
ad will have three autonictive service stations, there being two there
the present time. The insistence of the oil industry in general fo place
& automotive service station on every corner of important intersections
#hs in part contributed to the nation-wide outcry against the great number
31 gasoline service srations.

more County Council
onc: of the respon-

The rules recentily adap’ed by the Balt:
‘have in many instances relieved the Zoning Commi
sibility of considering automotive service stations from an ali-around zoning

viewpoint,

1n the case of Oifutt vs Board of Zoning Appe:
at page 552, the Court made it quite clear as to the resporsibi
zoning officials. "It is universally recognized that zoning is not static,
1f it could not change with the changing conuitions amid the complexities of
the modern world, progress would be retarded. A restriction of property
use which might be corsidered reasonable today could be so unreasonable
under changed conditions as to ameunt to confiscation, Zoning officials
bave the power to alter zoning ''nes from time to time when there are

bstantial charges in and such has a

relation to the public welfare! In Zinn vs Board of Zoniug Appeals, 207
Maryland at pages 358 and 359 another rule was promulgated, "It is an
established rule that where an 1 iz made for cat of =
tract of land from one zone to another, there is a presumptio= that the zones
established by the original zoning ordinance were well planned and arranged
and were intended ta be mare or less permanent, subject ta change enly
when there are genuine changes in conditions, Thus, before a zoning board
rezones a property, there should be proof either that there was some mistake
in the original zoring or that the character of the neiyhborhoad had changed to
such an oxtent that reclassification ought properly to bo made. The burdan
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proponents of change 16 justify it by proof of ariginal mis-
borhood,

is upen 1
tahe or substantial change in the character of the fie

In the instant case we are particularly int
small commercial area not far distant from existing co
The old business community i Lansdowne proper (s &
away un Hammonds Ferry Road and the new Hollins F
a very active shopping center 8/10 of a mile away.

£y Road leads to

Again Zinn vs Board of Zocing Appeals, 07 Maryland at
pages 353 and 359 has the following to -ay concerning small districts;
"“Thore is no inhe rent abjection (o the creation of small districts within
a 1 zone, not i with a plan, where
establishments for the service and convenience of residents may be
permitted. In some situations this may be a practical necessity, “ue in
pari to the rigid ty of the classifications.

Zoning looks to the fuiure and is predicated upon an assumed
ability to predict future needs within a narrow range of fallibility, When
it is avgued that an unanticipated need has developed, this pres:pposes a
fault in the original plan, that should be ideally corrected by a resurvey
cf the land use wmap, rather than by piecemeal alteration. "

of the creation of a CNS District or any other
ed by Bill 40, approved and cnacted May §,
ving in that particular locality are entitled 1o a small

district recently
1967, the public

for their immediate daily necds and amongst those daily needs would
certainly be at least one automotive service station. The intersection in
question has twa automotive service stations, a drive-in grocery store
and another proposed automotive sorvice station, This additional zoning
would not appear to add any real service and convenienca to the neigh-
borhood whick it already does not have, so that the requested zoning is
net suck as could be consido:ed as a result of change caused by the
opening of the new Hollins Ferry Koad, In fact it might be said that

this would penalize the neighborhood because a road has received much
needed imprevement,

CEVED FOR FiLinG

ADMINISIEATIVE ASSISTANT

Since the Petition does not meet the requirements for re-
ssification, the Potition to reclassify {rom R-6 to BL is DENIED.

The re being no shange in classification, the Petition for re-districting
and Special Sxceptio
1T,}§ ORDERED by the Zoning Commissioner of Baltimore Gounty, this
day of February, 1968, that ail of the aforegoing Petitions are

DENIED,
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INTER-OFFICE CORRESPONDENCE

Mr. John G. Rese, Zoning Commissioner 1y, Janvary 19, 1968

T0. .

Fiow. Geonye E. Gavrelis, Director of Planning
#48-171-RX. Redistricting from Undistrict to C.N.5. Digtrict.
s ild 3 Special Exception for Automative

of Hammords Ferry & Hollins Ferry
otal.

Petition

SECT e clawification from R-6 10 B.L.
<o Station. Southeast comr

i Baing the property of George Hu Sanden,

13th District_

HEARING;  Wadnesday, Janvery 31, 1968 (11:00 A.M.)

The planning staff of the Office of Planning ano Zoning has raviewad the subject petition

and offers the foilowing comments:

t of ene or two comets of

1. We do not agree with the owsertion that commercial zoning .
an intersection in itself justifies rezoning of yet another comer. T all;; nothing
nation of zoning does not take info accountt probable traffic congestion; s
desirability of compact and, i possible, integrol commercial development; 1 ?'c-r
that the amount of land zoned for commercial purposes should bear a relation the
amount needed; and the consideration that judicious site plonning can mifigate e

effects upon residential property that commercial development across the streel mig

otherwise couse. We belie e that the absence of commercial zoning at the subject
location Is correets
should not, from a planning viewgoint, be rezoned
it follows that it should also not be clu-::td ca i
neighborhood shopping (C.N.S.) district. Even if the property were to be rezoned,
however, such o district would still not be appropriate. Neighborhood mlﬁm
potentials occur elsewhere in the vicinity, in more oppropriate situations than
of the subject property.

3. Inasmich os we are opposed both 13 th
@ C.N.5. District, we will not comme
service station on the site, other than to point out tha
s ony need for such a use at this location.

2. Inesmuch os the subj
to o commercial classification,

e commercial zoning ond 1o the application of

.nt here o the proposal to locate an automative=
t we strongly queition that there
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e TMIET Nsmmonds Percy tnd Hollina Feiiy Roede e 21226
All that or of 1and xituate, lying or being 11 the

Elestion District, Baltimore Gounty, Maryland, and descrived ws follows,

.2, thence
20" East. Lk

- ‘thance binding on the sas
ng&. 27° 2,7 1o% Rast 2k.1L

Containing O.

acres of land morw or less.

Subject to the revertibls slops sasements as showm on thy &ferssald
Plat B 64=107-2. 4
Por source of title ses:

1. Deed dated August &, 1551 from J, Thomas Phdpps to Anna Johmson,
recordsd in Lider 0.L.8, No, 2001 follo k72,

. Deed dated Septamber 12, 1958 from Edith Killseyer to B
& Seers et whfe; recoried 1 Liber G.L.W. Mo, JL39 folid 78,
3. Plat of Zdna Terrace recorded in Flat Book W.F.C. ¥o. 3, foldo 2h.

ke AW Flat &-107-2.
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