April 17, 1968

zontug

BALTINORE COUNTY OFFICE OF PYANNING AND Zonin
! COUnTY OFFICE QUILDING
TOMSON, MAZYLAAD 2120k

SUBJECT: Side «nd frunt yard vuriances
for Theadore L. Sonnenburg, Jr., .
located on the NW/S Ridge Anic
E of Gresnspring Avanue
8th District
(Itea 104, April 9, 19€8)

willisa 0, Jensen, Jr., fsc.,
Buncan Bul lding
Tawson, Reryland 21204

Dear Siry
The Zening Advisory Comalttes has raviewsd the sudject petition and hes
the following comments to offer:

rﬁmﬂe ﬁli‘?.i:—f‘f""".'.. avalfable te thit site. Mdgo Rosd i3 o be develoed on

+ mintmm 600 RA,

HEALTH DEPARTHENT
R:Lm-.r st euluiy with Article 111 - Nousing snd Sale of Anlamals,

Ision
:ﬂﬂ-'—r—q—“n = ""’-"‘:'::“'h‘. % occusency msy be msde until such tiam a3 alens hove

beer. subaitted end approved and the oroperty Inssected for compliance to the sporoved
slan,

The sbove comments ara not intended to indicate tha apprepristensss of the

3 tlons on the appropriatenss:
Zoning Commissioner's hearing.

ot fol lowing sembars had no comment to offert

Praject Planning Division
Sureis of Traffic Englinearing
Sursss of Fire Pravantion
Stste wads Comegsion

2i1¢ 05 Englneer

Sesr¢ of Taueation

Ingusteis] Develoment

Vary truly yours,

Zoning Supervisor

Jideje
et Larlgls feowe-dur, of Engr.; William Greenwalt-Nealth Dapt.

3=

Bathkopl, The |
2w of Porne agdl Planaine, ird Edition, Volumy 2,

Chapter 43, Section I, distinguishas Setsean 5
Vartance as follows:

“use” vartance and a “non-yse*

Tha two types of variances wi
th % hich th
Sustonarily concern tham sslues are e o e

As the ngne Indicates, a 'uzer
varience {s o 0
PITULS 8 Use other than that prescribed by I:: ::-nf:'
wmuhw nce In the particular district; iz Permits a uge
A the ordinance omhibirs

Uee varlances are Sustom.
varily oCacemed wigh "hard. g
Srsss 88t tho 1and canaot yield 5 res sec s et 1 wand

9Riy In accordance wit the
WP restrictions osay,
ordinance . Consequently, & uss nat mln:d h:::d i

Emphasis added,

n &
12 the opinion o the Court that the daiinition of 5 non-uge

vaslance * 1g &
policadle to the Varance betng requested the Instant caze

Applicant ¢
1% ot seeking a varlation froc. the uses 1o whlch property 1n ar -4

PETITION FOR ZONING VARIANCE
FROM AREA AND HEIGHT REGULATIONS
TO TUE ZONING COMMISSIONER 0F naLTIMORE CounTy

Loor weCatbering lty

© property sitate in Ballimore
hed hereto and made a part hereof,

hereby petition for & Variance from Seetion

Aol L2l ol Lha Balbiners oy

Snning ulations. Lo

[ oF the roqu Yook aid & £ront yaml »f 721

L2001

QU tbe pr

of the Zaning Regulations of Haltimare Ceanty, ta the Zonm T ki
anty, to the Zoning 1
following reasons: findieate hardship or o ol e of Bl

The

rict couplianee with the zonims

would poaalt i

rractical diffienley and aas waile Facdship and the granting of

“he vavianes would wot aubstancially Infure the publig healeh, madot

far~,  The Potiti

pronuRLy i 2 font

in width but cancaine 7.2 acres of land

Soc attached description

Property is 10 be posted and advertised a5 presc, ons.
presribed by Zoming Regulat
L or we. agree to pay expenses of above Varance advertising, posting, e upon filing of this
pelition. and further agree to and are to be bound by the “00ing. regulations and restriesions
Hatimore County adopted pursuant to he Zoning Law For Faltimore County, o

Address__liox 91 2oute |

--idse Zoag
Avistoprgt,

EA o

Address liucas. Building Towson, i, 21 104
<511

ORDERED By The Zoning Cominissioner of fa limore Counly, this

of__ Agcf] 5 1967, that the sub, vert
- 1067, Ject matter of this petiti
m!,u;:d foooning Law of Baltimare County, in (wo newspapers of ::;xnd:u:lnn l;:u b
Commissiuans County, tha property be posted, and that the puplie hearing be had hetorc the Zo o
ommissioner of Kaltimore County in Room 108, County. Offics Building In_ Towsn, Raltimore
i -
/

b ""_. JRECL T

County. on the_.__

cmmeeeeenaa day of.. . May

=
z0ne may be puty section 200.125 of the Zoning Regulation specifically
permits an “animal boarding placs, Class A and Kennel® in sald zone.

use must be in with section 421 [Bill

However, this
No. 85, 1967] which providas: *Wheve an animal boarding place or kennel

is allowed in a rasidential zone. ..as & pemmitied use, no part of any such
use shall be located within 200 feet of the nearest property Line.  Tnis is
clearly a restriction partaining to the area which must exist batween the
anima! boarding place and the nearest property line. The :‘t@m-hd variance
has no rolation to a chang:s of use. but s primarily to utilize an existiny
structure for a permitted use in & manner other than that prescribed by the
restrictions of section 121,

The case of agy v, Monlgomeiy GCounty, 239 Md 189 ia quite
stzilar to the case before this Court, In Stacy, the Court of Appeals affirmed
the action of the Board which granted a variance of four (4) faet from an
ordinance which pormitted o uss as a child cere houo as o spacial Bxcapticn
in a5 R-60 zone oravided the structure had o set-back of twenty=Hve (25)
feat from all propurty lnes. The Board found by reason of the extraordinary

shape oi the specific parcel of land on which the bullding to be uged was

THEODORE L, RONNENBIRG, et al 1 IN THE CIRCUIT COURT

i FOR BALTIV ORE COUNTY
H Misc. #4143 8/399

GOUNTY BOARD OF APPEALS or H
BALTIMORE COUNTY

The above case 1s on appeal W this Court, the appeal having
been taken by the Applicant, Theodore L, Ronnenbur. Ronnenburg Puichased
A iract of land zoned R=40 of Approximately 7.29 acres measuring approximataly
396 feet In width and approximately 1265 feat 1n depth lmproved by a dwelling
house, gyarage and stone stable. On March 7, 1867, Applicant filad & peatition
for & Special Exception to use his property for an antral boarding place pursuant
to Section 200,12, effective at that time, of the Baltizore County Zoning Rogu~
lations which provided that an animal boarding place vas permitted inan R-40
0ne as a Spacial Exception but not on a Jot of less than thres acres and not
closer than fifty foot to & Property Iina. The Zoning Commissloner granted
the Special Exception subjact only w certain prerequisites which Ronnenbeg;
could readily meet. The protestants @ppealed this dectsion but befors this
appeal was heard Council il 85 became effactive allowing an animal board-
ing place as

Pemitted use In an R-40 2ons, subject 1o Section 421, of the
Zonlng Regulations, The Board ruled chat the question of the Special Exception
war moot,

Thereupon, on Mazoh 4, 1968, Ronnenburg flled a petition re~
questing a variance from Section 421,] of the Zoning Regulations to persit
side yards of 168, 5 feet and 141.5 teet Instead of the required 200 feet and a
front yard of 172 feot instead of the required 200 fest. The petition alleges

5=

would rosult in

located, the strict of the zoning
exceptional hardship to the owner of the property. The Board of Appea..,
th’-r-lnn. in this case granted an grgs variance evern thougi. the ordinance was
prloarily concemed with the uge of proorty for child care homes, which action
was aifirmed by the Court of Appeals,

It hals been conslatently stated that the courts may not substituts

thelr Judgmen for that of the Board whon the Bsard's decision 1s supportad by

substantiai evidence and the lasue before the Soard wa irly debatable.

Boaley v, Hosoltal for Consumptives, 246 Md 197, 227 A 2d 716 (1967). However,
In this case, it Is the opinion of the Tourt that the Board improparly determined
the request for a variance to ba frem a *use’, rother than an “area” restriction,

the usa belng permitted In the R=40 zoning classlfication,

5 & re=

The Board therefare iisld as a matter 5f law that thi
quest for & uee variance and refused to conalder tostimony relating to & ra=
Auest for an ara variance for a parmitted use tn an R-40 zoning classification.
As Section 107 of tha Zontng Kegulaions of Baltirora County crants to the
Board the rower to grant variances from helght and ares regulations, the

Jourt must concludo that the Board was in error.

e e s

tne Lmpossibility of mesting the 200 foot side yard set-back require (ents

DECAUES Cf tie namOw anape of the lot. The testizony before the County

Board of Appeals revealed that Ronnenburg purchased this property - ith the

intention of utliizing the existing bam as an anizal soarding place and that the

The Toning Gome lssioner

200 foot set-back requiremant could not be me!
qgranted the variance on May 20, 1968,
Howevar, on January 22, 1969, the Board dented the variance
and stated “that this distance requirement (in Section 21,1} 18 not & yard set-
back requirement but, in effect, is & use reQuIaton  which does not allow aa
antmal boarding place unless it 15 ot least 200 iset from the nearest resicential
zone.” To support thelr finding the Board cited dicts from the caze of Denald
©. King, Board File No. 65=176=RA L which the Board said it ~ fecls that woction
207 of the Zoning Regulations speciilcaily prohlbits the jrantin: of & vartance
from & 'uas' regulation.” In denying ihe Ronnentarg petition, the foard con-
cludes Ly stating " Sinoe ths Board is of the upinion that it cannot legally
Grant the varlance requested by the Petitioner, it {5 useless 10 00 iato the
testinony produced by the Petitioner at the hearing,”
It is apparent from a reading of Section J07 that the Boarc has
baer. “given the power to grant variance from heignt and gfes recylations,
and from sign +«(and) no

from off: paring
power to grant any other variences.” [In light of this section of the Regulations
the {inding of the Bomd wouid have to be affirned Lf this petition is sonsidered
t© be a request for a variance from a use regulation. If, on the cther hand.
this petition 1s considered to be a request for a variance from an area regula=-
tion then the court would have to reverse the Board's deterr ination and remand

the case for further proceedings not inconsistent with the finding of th's court,

It 1s therefore Ordered this 29th dey of August, 1863, that the
case be and is hareby remanded to the Board of Appeals for a consideration
of tha svidence and testimony in this case and to make its determination to

either grant or deny the reg.este- variance which is a matter of the discretion.

xncwledge and expertise of the Boa

LESTER L. BARRETT

August 29, 1969 Todge
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Junc 17, 1968

Honorable Juhn G, Rose

Zoning Commissioncr far Baltimore County
Gounty Office Building

Towson, Maryland - 21204

ROPERTY OF THEODORE L. RONNENS THWEST SIDE OF RIDGE ROAD,

T, BALTIMOR: COU:

£AST OF GREENSPRING AVERUE, ETGHTH ELECTION DIST

| |
= . e Re: P n for Variance HARYLAND.
= e e W/S of Ridge Road, 1200° E of Greenspring Avenue B
) 8th District - Theodore L. Ronnenbarg, Jr.. Priitioncr PRESENT
No. 68-261-A
FROPOSED 20

Dear Mr, Rose:

Baltimo e County Board of Appeals on be-
ter, from your decision and Order of

Kidge Road, at

Please enter an appeal Lo th

half of the Prote
May 20, 1968 '
the distance of 12

Segluning for the same at 3 point in tue center

sore or less, as measurad novtneasterly along said

nsprisg Avesue,

Votyraly-yours; center of Ridge Road fros Lts interscceion with the center of Gus

(1 ¥ 83*

i - and runalng thence, bindlag on the center of sald Ridge Road,

<

o it
A Busn Hennegan ad (2) § 69° 06 E = 47,3 fewt, thence leaving +aid Ridge Joad

CENI
P 329.0 fee

<

't 30" W o= 3541 feet.

and runaing (3) X

410 30" W - 813.4 feer, (0) ¥ 847 44

mount of $70.00) dedt, (M

. (Check in th

. Jensen, Esq. (3) 5 22° 44" £ - 11904 fect to the place of bepiantsk.

Contalning 7.2 acres of land, sore of less.

can Buildi
Towsom, Maryland - 21204

[UEHE 3.0, #0703 3/18/e8

8 Goworage @ Dransge b reghwars @ Biructares @ Oausiapements B F




ON REMAND FROM THE

RE: PETITION FOR VARIANCES
from

THEORORE L. FONNENODURG - IN THE Section 421.1 and
' 2212 of tha Baliimere County : CROUIT COLRT %
Petitoner CIRCUIT COURT s u;““::.; 1200 fect ¢ FOR BALTIMORE COUNTY Theodore L. Or. = #6B-261-A (Cous® Fila *4143) E .
L NW/S of Ridge 5
. EOR Eistal iy fuesnus g AT LAW Theodars L. Ronnsnburg, Jr. = *58-261-A (Goun File #4143)
st
JOHN A, SLOW *  BALTIMOHRE COUNTY Theodore L. Ronnenburg, J'--, i Misc. Docket No. 8 The petilioner in this cese is the awner of @ tract of lond approsimetely 7.2
WAL LY F : Petitioner ‘
el AT LW falio No. 399 acres, prosently zoned R-40, situoted an the northwest side of Ridge Road 1200 feat eaut of
. Zoning File No. 68-261-A
Mise.: 3/398/4148 A File Mo. 1143 Greenspring Avenue,, in the Eighth Election District of Baltinore County.  The petitionor O#DER

proposes to use the propurty for an animal boording place, a permitted us. in on R-40 zone,

.
= provided no part of such uie shall be located within 200 fect of the neorest residentiol zone Far the recsors set forth in the ofs § ini o P
AEN ORDER aforeqoing Opinign, it is this 290 day
SUPPLEMENTARY OPINION AND Al . ) 2 e
(Section 421.2 of the Zoning Regulations). of September , 1969, by the Countv Botrd of Appecls ORDERED, that the Order of the
FED, ¢ of the
Ti et This case invalves on appeal from the decision of the Zoning Commissiawer ‘the property is long and narrow, and is only 376 feet in width. The Zoni g Dommissioner dated May 20, 1968 is hereby offirmed, ond thar the var'ances
18 a1 appeal to te Cireast Court are County enting variances fram Section 4211 and 421.2 of 1he Baltimcre Caunty Zaning Rsula- petitioner seeks a variance from Sections 4211 and 421.2 of the Zoning Regulations 1o petitioned for, be and the 1ame =& hersby GRANTED,
The il . \
led cas N 5 o petitioner side and frort yard setback variances. permit @ side yord sotback of 168.5 feet and 141.5 fuet respectively, instead of the
tions, which Ordar granted tho petitioner si pectively, imisacol ihe Ay appeal fro this decision must be in seerrdance with Choprer 1100

B 22, 1969, following @ ired 20 fool :
geard heand the case on appeal, and by its Order of Januory 22, reguin oot setback; and a front yord setback of 172 feet instead of 200 feet.  The subtitle B of the Marylund Rules o Procedure, 1961 edition.

- ——— areious decision of the Boord, ruled that the variance jequested by the petitioner was & premises ore improved by o substantial barn, o gorage, ond ashed.  Comsidaroble
suse variance™ rothet than an "area voriance" a1ds therefore, could not be legelly fancing and ather valuable on=ite Improvements ore located on this tract,  The sur- Comf;f lg::lé OF APPEALS
LTI GUNTY
granted i wiew of this ruling of the Boord, the Board in it Opiniun did not raunding area is rural in nature, although some recent single lot development hos taken
considr the merit of the ccie. ploc I the gensel ofed, Tohn A STowih; Aaving ChaTrn
The Board's Order wos subacquently appealed 1o the Circuit Court for Comidarable testimony was heard regording the hardship and difficulty that
& d
aaltimore Courly, and by o Memorandum Opinion and Order of Chict Judge Barren, date would be experienced by the petitioner if these voriences were not gronted,  Erphatis —
imore Cour
R " -
Avaust 29, 1989, the Court reversed the Board's legal raling, and in irs Opinion ruled tha was placed on the iact thot the petitioner would be using existing buildings, which woulJ
o .
o \ it a v t fhe pesitioner's request for a varionce s in foct o request for @ voriance from the area in foct have little other proctical value 1o him if he eould nat operate the animol boarding ’ 7
Boord has the power to gront the place It s impassible for him to use the existing buildings, cnd still meet the 200 foot Tj‘," (;_“__M r? -
AT

and ruled that under Section 307 the

as a 's ollic i i I regulotions,
i . requested variance ond, therefore, the Court remanded the cose o the Board for can” sotback requirements.  The protestonts! testimony seemed to be bazicolly directed toward
sideration on the evidence praduced . the nuisance aspect of this use, which, of course, wauld be controlled by other outhority .
1 complfance with th Order of Remand by the Circuit Court, the Boord Without going inta. grecter detall reviewing this testimany and evidence,
= : " . - Len rse .
i h s mot and considared tho snlire transcript, exhibit and restimony given in the crae 1o she Boord finds as o fac that compelling the petitianer in this care 1o sivictly comply with
£ i cdship” i
sorerming whethar ar fot the petitianer has o "proctical difficul iy of unreasanable hardship the sethack regubations wauld result in proctical difficulty and unreasanable hordship.
o waald enile him o the requested vsiance Granting the requested variances ill not injure the public healh, sofety, and general
welfare, For thes. reasans, it is the judgment of this Board that the verionces as
requested be gronted .
=8
RE: PETITION FOR VARIANCE 3 BEFORE
fram Sectian 421 .1 and 421.2 Theadare L. Ronnenberg, et ol - 166-261-A KE: BETITION Foma
of the 7zning Regulations : COUNTY BOARD OF APPEALS gl ON FOR VAKIANCE BEFORE THE
NW/S of Ridge Road 1200° E. NW /S of Ridge &oad 12007 §
oF Cronnipeing vamos . of The granting of variances by the Board i zantrolicd by Section 307 of the T
sens MMISSIONER
8th District Zoning Regulations . Saction 307 says inpart: . . . any such vorionce shail be | s
Theodore L. Rannenberg, ef ol : SALTIMORE COUNTY e e e, & OB
Peritianer granted only if in strict harmany with the spirit and intent of said height, area, offstreet i
Zul-A 1Al
: No. 88-261-A sorking, of sign regulations, . . ". W is the opinion of the Board that the gronting ! BALTIMOKE COUNTY

of o variance that weuld permit a uss of tha property that s not permitied without the

varionce would cerfoinly not be in sirict hormony with the sp’ and intent of the

CPINION
SEMNLON Regulations.
The petitioner in this zase is the gwner of o tract of lond, approximately Since the Board s of the opinion that it cannot legaliy gront the variance nit R
7.2 oeres, prasently zoned R-40, situated on the northwest side of Ridge Rood 1200 feet raquested by the petitioner, it is useless 1o go infa the testimany produced by the petitioner 200 fect, and a front ya ac of the requ
st of Greensaring Avenus, in the Eighth Elaction District of Saltimore County. at the hearing. =l

The araperty is lang and narraw, and is only 374 fest in widih.  The ORDER
Zaning ¢

seavs o variance fram Sectiois 421.1 and 421.2 of the Zoning Regulations 1o b
£ limited  the

parition

N N For the reasons set farth in the oforsgoing Opinion,  is this 22nd  doy mis e
permit a side yard satback of 188.5 feet und 141.5 feer respectivaly, instead of the . e e ) —— —

e L ounty Buor App! (il it
reguired 200 foot setback The pet r proposes to uie the property for an Aninal of January, by the ry Buord of eals, i variances

Baoeding Placs, o parmitted uss in an R-40 zane provided no part of such use shall ba

petitianed for, be and the same are hereby DENIED.
Any appeal from this uecision must be in accordance with Chopter 1100,

subtitle B of Marylond Rules of Pracedure, 1961 editi

Iacoted within 200 fser of the nearest residential zome (Section 421.2 of the Zoning

Ragulations)
1t is the opinion of the Board that this distance requirement is nof o “yard

A aexeeption

satback reauirement” but in effect, is a ute regulatian which dot sot allow on Animal COUNTY BOARD OF APPEALS %
OF BALTIMORE COUNTY o

[5e/id

ot lnast 200 faat from the nearest residentiol zone. The Boord

Boarding Place unles:
facls that it should refer 1o o priar du
al, File P46-176-RA, which the Boord decidud or January 2, 1767 under the

1on shall not com = =
I lems 1 and 2

complied with

That this special exe

4 Haan.
el

{ this O rde

an of the Bozrd ir. the case of Danald O King,

nnpen

Ragulatiors o they existed ot that rime. The gatitioner waught a raclmsification fram

e -/“"-/’/-r

ond raar yard satbacks lews than 1hat required by the Regulations.  In that decision the rld
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