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axcovatiors. On eross~axamination Mr. Hocheder stated that it was his opinion that most
athar beavy industrial wes parmitted s a matter of right in an M.H. oning would clearly
| o b In oy way fomible for the subject ite dus o the fopagrophy ond tha sbxance of
: | public waroge ond warer utilities. st wos his judgment thot t present the anly use for
| the subject property would be that of a quanry operaticn, and that It wauld take approxi-
|| mataly twaty~four yean to exhoust the seven million tons of rock deposifs.

| Mo, Frederick Klow, o reol estate consultant and oppralser, fustified on

behalf of the Petiticner, and stated that no comprehensive uie mops have actudlly been
adopted for this area and that the Petitioner's Exhibit No. 4, o Infroduced Into evidence
thiough M. Klous, i only o land we map (dated July 10, 1942) purporting 1o axisting
Tard v <u portrayed o that time, with the R=5 1oing being that of a residue or holding

type clauification.  Mr. Klous stated that an investigation of othar quarry operations in
the County revealad thet same wers not datrimantal o nearby residentiol homes, andhe |

furthar aoted that many fine residances had bean built, told ond occupisd neor working cuorry
aperations wall within the sound of their dynamiting operations.
| This ccse comumed two days of festimony.
| and the rumber of witessas collad were o lengthy & thasa of the Patitisnsr. Thersfors,

The Protestan’s' festimany

for the voke of brevity, the Soord will attempt to summarize the more partinent facts of
the Profestonts’ testimony without reciting too much detail .
Primarlly, the Protestants chjectad to the M.H. clauification becowe of

it Wids fange or parmitied uses, ircluding thot of a sanilary londfill.  Witas ofter

witness stated that, in foct, they hod no recl objaction to the continuance of a quarry |
operotion with the proper sstbocks and complionce with existing regulations, Most con= :
caded that the quarry hod been in aperation befors they moved into the orea; that o former,
quarry owner was, in fact, a vary goad neighbor; and that the residents had sven leomed
1o tolerste and live with the quarry's we of enplosives.

Me. Hugh Gelston, o well known B2ltimors County real estete broker
end oppraiser, teutifying for the Protesranis, stated thot in his opinion, the proper zoning
for the whject property would be the axisting R~ claufication, win: a ipecial exception
16 parmil I quarry oparation.  Mr. Geltton readily acknowledged that quornying can
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Court dated August 313t, 1970, whoruln this Court yovorssd the deelsion of the

County Board of Appenla of Baltimore County,

L. Robere Fvars
Attorney for Petitiener

414 Je m Boilddng
Tavson, oyl 124 T
23, 8465

1 NFREBY CERTTFY, That on this ay of Septeshor, 1070, T rafled
= copy of the within Notlce of Appeal to Austin ¥, Srizendino, Fsquire, 22 ¥.
[Fennsylvania Avenue, Touson, Marylard, 21204; Francls N. Inlohast, Esquirc,

102 ¥, Ponnaylvanin Avenus, Towsen, ¥arylamd, 21204; and fordsn

Powor, Fs=

fire, 21 W, Susauahanna Avenue, Tou

d, U045 ntvamacys for

Anpallants,

] ® ‘

= No. 8-277-R

|
} Blue Mount Com. -4- |

| only be accomplished where the stone is located.

|| writhen ogiion (Horry A. Smack - Case No. 5166-X} stateds 1
I ‘

in this respact this Board, in its

“A precadant for this abervation Is faund In the Cireuit |
Court case of A. A. C: Nathon H, Koufman,
atal, Misc, . &, » File Na. ', where
in'a swpplemental opinion dated December 5, 1958 the Court,
| by John E. Raine, Judge, said: ‘A quarry area, unlike grovp
| housing areas, s sul . The location of quarries Is
Flxad by narurs, "ore In 0 seme unique, and this aspect |
| of the matter justifies unique treatment by the zoning outhori= |
i Hies and by the courts. ' |
| ]

|| Thars was testimany in this case that a sanitury landfill use had been considered by the
|
‘t Petitiuner and that this idea has not besn compiataly abandoned. OF coune, this is a

|| pemmitred ute in on M.H. clauification, ard weh use would be availoble o the Patitioner
I

i

i the requested reclauification Is granted.  Howsver, fhe Boerd wishes o specifically

point out that any such we would be subject fo the sirict ond stringsnt regulations of the

|| Bettimors County Departmant of Health and Public Works and the Maryland Stots epart- B
|| mant ef Health, and the subtequent strict and stringent enforcement theraof. |
From the testimony haord and from o perscnal fleld inspaction of the sub~ |

=t property by this Board, it is the judgment of the mojority of this Board that thu existing |
|| R-6 zoning is emoneous. 1t seams abundantiy clecr to this Boord that this quarry indesd
| "justifies unique treatment. ™
The majority of the Board was particularly impressed with tha testimony and
#vidence conceming the placement of other similor quarries throughout il County in M.H.
2one3 at the tima use mags for their respective areas ware adoplau, sxamples of such being
the Grasrupring Quarry, the Marriothville Quarry, ond the Texes Quorry.  The written
<commanrs of the Department of Planning and Zoning would seem to summarize the opinion
of tha Board:
“In light of treaiment affcrded to quarries eliewt.eiz in the
County, wherein M.H. zoning was established or offerud
for such 363, the planning staff, with some concem, would
not be advarse to M.H. zoning here.”
Camideting that all threa of the above mentioned quarries are much
nacrer intensely urban devaloped orams, and apparently were 10 reviewsd and studied ot

| the time of tha adoption of the
L

h

use map ing soma, it
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t ot
OPINION

Thi cave comes befors this Board on an apysal from an Order of the

from on R-6 zone to an M.H, zone on

Zoning C
a portion of the Petitionar's site.

granting a

The subject property is located In the 7th Election District of Baltimore
County, same being on the ecat side of Big Falls Rood opproximately 1535 feat south of
Hicks Road, in an area which may be batter known s *Blue Mount®,  Said si'e it south
of tha community of Whitehall and north of Monkton, Maryland, same baing opproximately
twanty=two miles due north of Towson.  The property is bounded on the north and northwes|
by the Gun Powder State Park, on the west by the Gun Powder Youth Camp and ¢ 2 Yeuth

Camp of the Salvation Ammy. To the east and west of the subject property are other

ocracges owned by the Patitioner. To the east of tae subject property fronting on Hicks
Roar, ars o few scattered relativaly modem residences. Al of the surmounding zoning is
R~8, with the exception of a paparboard plant, which is now zoned M,L,  The Gun

Powder River flows through the subject tract. The area may be describad as very rurel in

|| mature.

Tha Patitioner purc.aaied the subject site several yean ago.  The tolel |

1 nereage involved wor opproximately 230 acres.  The areo covered by the petitien contains |
appraximately 106,43 scres. (see Fic* of subject proparty - Petitioner's Exhibit F1). Within |

|| the 106.43 acres ae two deep quany exevations now filled with crystal clear spring-fed

Same are identifiad an Petitioner's Exhibit £2 a3 quarries "A" and *8%;

|| watens. these

| cover an areo cf 21.12 acrs and B.77 acres respectively, for o total of 29.89 acres, and

1ome ronge in depth from opproximately 130 to more thon 200 feet,  The quary operation

| Blve Mount Corp. = No. 68-277-R -5

would seem that the existing R=6 zoning is emoneous and that M. H. would be the proper
classification.
It is the opinion of tha majority of *his Boord that the subject oropesty,
1 enasidering the existence of milrood focilities, Ik severe topography ranges and its dis=
|| tonce from urban development, is quite distinguishable frem the Dyer quarry In the
| Raistanstown orea (Frank P. Dyer, et ol, Case No. 45-378-RX) , in which this Board
|

recently denied o reclassificarion to M.H. ond granted a specic’ exception for the quarry- |

The Board finds that tha . sbject property ?lwmmwdﬂ.h'hth-t%

ing operation.

previously cited quarries, which received M.H. claification ut the time of the adopHon

| of their respactive area use mop. |
Without further reviewing the avidsace ond festimony in this lengthy |

caes, it s the | udgment of tha majority of this Board that the reclasification is justified.

The Order of the Zoning Commissioner shall be offirmed and the reclasification |imited
to that areq described in tie Order of the Zoning Commissioner dated August 29, 1948,
_ORDER_

For the recson, set forth in the aforegoing Opinlon, it is this 171h _ day
of March, 1970, by the County Board of Appeols ORDEKED, ifiat the property ba reclassi=
fied from an R-6 zone fo an M.H. zone, saving and excepting all that portion of land west
of Big Falls Road, and which is cullined in red an atached plot, said plat being marked
Petitionar's Exhibit 71, citeched to and made o part of this Order,

Any appeal from this decision must be in accordance with Chaprer 1100,

subtitle B of the Maryland Rules of Procedure, 1941 edition.

COUNTY BOARD OF APPEALS
‘OF BALTIMORE COx
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which formed these huge holes extended over a pariod of fifty-four yean; that is, from
opproxinately 1910 1o 1964,  The steie quarried hare i uniqus, being of vary high
ity a7d herdoas, and s ead plmarily s g wegate in highwor ond ralrosd bed |
eonstruction. |
Included in tha sale to the presant owner was o stockpile of oppraximotely |
40,000 tors of stone stored on the premises, which the Patitioner has been salling off during|
the post eightesn months.  Mr. L. J, Duersmith, Dirsctor of Geology ond Quarrying
Operatiom for the J. E. Baker Company, testifled o5 an axpert witness for the Petitioner.

Mr. Duersmith hos served as the Curator of the Department of Mineralogy and Geolagy of

Franklin-Manhall College for twenty-six years, and fs the recipient of o Master's Degree

I this Field. It was his testimony that he has determined from test barings which were |
[

n-ade In 1963 that there exists an estimated seven million tons of useable stone around the

perimater and floor of the old quarry holes which is economically feasible 1o extroct.

Mr. L. B. Curry, o civil angineer also testifying as an expert witness for

the Petitioner, corroborated Me. Dusrsmirh's testimony that thers =re in fact large anounh

of commarciolly wacble rock remaining in these Quarcies.  As a result of studies made in
1981, Ms. Cumry made several propasals fer the extraction of this rock, and he further
stated that there is a mu ket for this product.

Me. John Hocheder, o well recognized ond qualified civil engineer, and

the President of Gearge William Stephens Company, olso testified for the Petitioner. Mr.
Hacheder prepared! the plats included in evidence as Petitioner’s Exhibits Nos. | ond 2.

He teatified that very steep grodes of approximately twenty-eight percent exist on ¥ 3 sub=
fect tract, and that no more than ten parcent grodes aic in any way proctical for residential |
deveiopmant.  He further stated that the subject property locks poblic seweroge and waler, ‘
anc. s definitely ot suitable nor con it be used for on R-6 development,  Even large
acreage lofs would not be suitable for residenticl development, since it is Iixely that there |
would ba inherent parcolation prablems for private septic sewerage disposal systems dua to i

the impervicus nature of the mck deposits; therefore, it was his opinion that the existing |

R=6 zoning is cleorly erroneouz.  He further added that a spur of the Penn Central Rail-

|
toad services the subject property and actually traverses this site between the two quarry |
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from an R-6 Zone to A MH Zone
E/S of Big Falls Road 1535.23'  :
S of Hicks Road - 7ti District

Elue Mount Corporation - : oF
Petitioner

ZONING COMMISSIONER

H BALTIMORE COUNTY

NO. 68-277-R

The F has d n reclassificatior from an R-6
Zone to.a MH Zone for property on the east side of Big Falls Road south
of Hicks Road in ths Seventh District of Baltimore Gounty, consisting of
106 acres, more or less. The property is served by a Pennsylvania Rail-
road Siding. The Gunpowder Falls flows through the property southwest
to northeast.

This property has been used to quarry stons and was in
operation until 1964. The quarry holes are now filled with water., Testi-
mony of the iormer supsrintendent of the quarry, who had supervised |
operations for ovei thirty years, was to the effect that'a three inch pump
was used all the time to remove water, a six inch pump was used part cf
the time and a twelve inch pump was on standby in case of flocd. |

ILING
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Evildings and equipment remain on the property, but are |
in need of repair.

The arsa surrounding the subject property is sparsely
populated, S _tion 266.2 of the Baltimore County Zoning Regulations
permita sive of those erbodying use of
explasives {See Section 403); ina MH Zone when located at least 300
foet from any residential zone or 270 feet from any business zone.

The matter of cxisting Guarry property being reclassifiea
to a MH Zone has been dealt with in de by the Zoning Commissioner, |
the Baltimore County Beard of Appeals aud the Circuit Court in Case No, |
6%-378-RX and in Mmorandum Opinions of Judge John E. Raine dated ]
November 6, 1958, and December 5, 1958, Mi Docket No. 1937,

Most of this property is suitable for the quarrying of stone
and there has been an error in not zoning most of this property MH.

For the above reasons the reclassification should be had.

It is nmﬁzﬂ__ day of Auguat. 1968, by the Zoning
< of County, D that the property be re-
classified from an R-6 Zone to a MH Zone, saving atd excepting all that
portion of land west of Big Falls Road and which is outlined in red on
attached plat, said plat being marked Fxlubit "A", attached to and made J
a part of this Order. The site plan fs subject to approval of the Burea:
of Public Services and the Office of Planning and Zoning,

Z

" ZFoning Commissioner of
- Baltimore County
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from &n R-4 zona to M.H. zone

East Side of Big Falls Rood 1535.23" :
South of Hicks Rood o
7th Distrier : |

BALTIMORE COUNTY

COUNTY BOARD OF APPEALS |

Blue Mount Corporation :
i 5 No. 68-277-R

DISSENTING OPINION

The undersigned dissents from the majority Opinion and Ouder of the Board
issued by them in the referenced case for the following reasom:

Me. George 2. Moare, President of Blue Mount Corporation, Petitioner in
this cae, restified that he purchased the property on November 8, 1965 and intended
ariginally to use it os o sanitory landfill, but that he subsequently abandoned the idea
@ being aconomically unfeasible but atill subject to further study.  He currently wishe.
to purive o quarry operation there.  He stated that the requested reclasification from R-&
to M. H. it now being sought 5o that any new equipment or new building comtruction could
be mplaced in event of their destruction, o by fire, rather than to rely on a passible non=
conforming wse status that he may have, olthough 1o cose was made that he has @ non=

. Esq., he acknowledged he

conforming use,  Under cross~examination by Johnsan Bow
dio wot knaw thai he would have such protection if he were to obtain a Specio! Exception
use in his existing R=6 zone, as permitted under Section 403 of the Baltimore County Zoning
Regularions. Section 403, in part, reads:

®....Any Specicl Exception granted hereunder may include the

right to erect and operate buildings, machinery, and equipment

for a tamporary period, cosistent other provisions of the

crder of the Zoning Commissicner or the County Board of Appeals
on oppeal ..o

1o additional ion by Gordon Power, Esq., M. Moore

further acknowledged that Hhe use of explosives would be required to extract tha rock from

the quarry, and again he was not aware that he could not use explosives, even if he ware

suecessful in his pefition to acquire the M.H. zoning, without also obtaining o Special Ex-

caption fo permit their win.  Goveming this is Section 256.4 of the Zaning Regulations,

€ ®
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finality of this Order, or any appeal therefrom which may
affirm this Order.
2. All pertinent requirements of the Baltimore County
Health Department degulations and the Baltimare
‘County Building Code shall be complied with.
3. The site plon for the excavation of the subject proparty
shall be subject 10 the prior oppoval of the Bureau of
Lond Developm:nt and the Office of Planning ond Zoning.
Any appeal from this deciion must be in occordance with Choprer 1100, sub-
title B of the Maryland Rules of Procedure, 1961 edi

Dated: __Morch 17, 1970

e AT SIS FTUTA (W 7T SRR AR e mewm
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which provides that “Excavations, controlled, when explosives are used" require a Speciol
Exception in on M.H, zone. Only when explosives are not uied may controlled excava-
tiors be permitted as o matrer of right in the M.L., M.H. or MiL.R. zones. Inall other |
zones, including the R-6 zone, "Excavations, controlled", with or without the use of ex~ |
plosives, ore permitted by ebtaining a Special Exception. (See Section 270 of the Zoning ‘
Repulations.)

The testimeny of the Petitioner’s expert witnesses, Messry, Curry, Hocheder and |
Klaus, purports that the R=6 zoning classification on the subject property is aroneous, and |
that @ quarrying operation is the propor feasible use for the property at this time, but that
a sanitary landfill would be 0 good vse alsa.  Thelr testimony only beiefly recited here
cited the enormous suppiy of high quality r=k deposibs availble for excovation; the
impossibility of developing the site within ifs R-6 zoning because of extreme topography
and soil pereolation problems, and the inprobability ¢” utilizing the property for other
heavy iidustrial uses permitted inan M.H. zone due 1o absence of rublic sawer and water
utilities.  Mr. Hocheder concurred that the use of explosives would be necessary to con=
duet a quarry operation, and further acknowledged thot to Ao this the Petitioner would

require o Special Exception pemitting their use.  Mr. Klaus scught io substantiate the

pet by stating that the Peritioner needed the M.H. classificotion in order to have
multiple uses for his buildings 1hai he may enhance the possibil ities of financing their con=
struction.  The conientisa may have some merit for financing, but this Board member does
not consider it to be a sufficient rexson to compel the ruclassification.  Also, Mr. K'ous'
reasoning is somewhat weckened by Mr. Hocheder's tastimony that otier M. H. uses are

not feasible at this time due to lack <f public utilities.

joner has shown that the R-6 zoni

It is my opinion *hat the P

but | am also convinced that to grant M.H. zoning now would only replace one error in
zoning with another efror.
Although the Pe*irioner produced testimony thot @ quarry operation is planned

and readily conceded that the use of explosives would b required to axtract the rock, no

IN THE MATTER OF THE & BEFORE THE
PETITION FOR RECLASSIFICATION ZONING COMMISSIONER
FROM AN "R-6" ZONE TO AN :  OF BALTIMOIE COUNTY
"MH" ZONE - East Side of Big

Falls Road - 1535, 23 feet S. Hicks b No, 88 - 277 - R
Road - Tth District - Blue Mount

Corporation, Pelitioner :

ORDER FOR APPEAL BY ATTORNEY
FOR PROTESTANTS

Mr, Commissione.:

Please enter an appsal on behall of the Protestants as per the

attached list from your Order dated August 29, 1968,

§P1R'E8 AH

Attorney for Protcstants

22, W. Pennsylvania Avenue
Towson, Maryland 21204
£25-6014

SN WRPASTAMENT
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1 HEREBY CERTIFY this /5' day of 6\/9 . 1988,

that a copy of the foregoing Order for Appeal was mailed lo Frederick E.

Waldrop, Masonic Building, Tawson, Maryland 21204, Attorney for

Petitioner.
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ceqest has been made by the Petitioner fo obtain the necessary Special Exception which
would auihorize such use.  Again, | will repeat that without the usa of explosives the
quarry cannot funetion and would be forced o close. Whether this was inadvertantly or

purposely omitted from the Petitioner's applicati

is ot clear ir the testimony. In
Folbo, Appeal Boord case No. 69=104=RXA, the Boord, in its unanimous dacision, said:

*The Board is weil aware that many zoning battles, and indead
much of the criticism regarding zoning reclasifications, stems from
the fact that the Petitioner often does not perform according to the

I high stoncards he proposes in his testimony. Once the 2oning is
cblained, he often substitutes minimum requirements that are ollowed
by the Code ars! does not parform as originolly stated. Unfortunately,
the Board has nu cantral of this in reclasification cases, but fortu=
rately we g have such control In granting speciel sxceptions under
Section 502.2, whereby we may impose such conditions, restrictions
or regulations os may be decined necessary or adviscble for the

ion of ond neighboring properties. ™

Certainly the majority Opinion and the testimony presented clearly emphasizes
that Kre immeciate objective of the patitioned reclassification s to permit a quarry opera=
tion. | thoraughly agree with fhe majority statement that indeed this quarry "justifies
unique treaiment®. Howuver, | think the subject should be treated just that way, o a
quarry, and that way alone. A pemsuasive case has not been mode warranting a re-
classification to an M.H. zone, with its wide range of permitted wies.  The recont is
devoid of any relevant testimony that there has beer. any substantial change in the charocter
of the neighborhood to justify the M.H. reclassification, | believe, therefore, that the
proper "unique treatment” for rhis quarry which the Petitioner is entitled to is to grant a
speciol exception for a centrolled excavation so that he may operate o =y and use
explosives to free the rack depasits. Suzh treatment is comsistent with the Board's action
permitting quarries, os in the Smuck case (No. 5145-X) and Dyar case (Na. &5-378-RX),|
an which cases | served on the Board that decided them.

In order that the Board may grant a Speciol Exception, it must find that there
would not be ary violation of Section 502. | of the Zoning Regulations. Section 502.1
is o5 follows:

"Before any Special Exception shal | be gronted, it must oppear
rhat the use far which the Special Exception is requested will not:

=% )

TRGE WILLIAM STErminn I, & Axsocraren inc

353 ALLEIMENY AVENUE Towsom amsiaND 21204

Description of Blie Muunt Hay 27, 1965

Begin:

¢ for the gvse at 4 paln: which is South 299 I7% 120 West 1535.23
Leew from the fatursestion af the centerline of Blg Falls Road and Hicks Road,
theace Loz Lluze of diviston the Eourteea foliowing cournen, vizi flest South 46°

20 2% Eawc 116,38 feet, second South 707 SE0 8% Bagt 61,95 {uet, third
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fourth Korth 66° 170 33 East

133 fect, fLfth
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167,85 feot, thirteenth South 55 510 510 West 356,41 feur, a4 ¢ wr b South

447 260 22 Mast 249,45 feot, thence binding o the o

! that parcel of land

conveyed by The Arundel Corperaticn to Biae Mount Corpora

by ducd dated Noveaber

8, 1967 and recordet aavog che Land Records of Baltimove County In Liber 0.1.G. ¢ .22

Eelio 244 the vight filineing coursen, vizs (Lrat South 6° &kt 130 East 45,62 Eeot,

socand Sauth 56° 30¢ 45" Exet B19.92 Lret, third South 22° 100 I&% East #:6.89

four:h South 17° 144 200 Easy 370470 fect, (1fth Souch OF 150 20¢ Zast In7.10 £ “ty

sixth South 17° 430 L7 Bayt 207,40 f

seventh South L6° 300 99 fast 128,89 feel,
ana elghth South 77° 44* 19" Woat 109,56 fect: thence for a Line of division South

779 441 19 Uest 60.72 feer; thence binding on the cutline ur the above hereinmess
tloned deed the fifteen followiag outwes, vizi flrat Soath 77¢

Ghr 19N Wewt 65,26

fue, second North 42° 431 K14 Wese 49,51 ¢

+ third Norti 5% 030 199 hast 297,01

feet, fourth Norih 637 03¢ 16" Weat 297.00 feet, Lifth North 39° 230 520 West 436,51

00 fost, seventh Norch S450R%% LGy Wear 11544
r"’&% Mg

ar e
A

Feet stath Norch 55° 030

Wewt 23

i
|
!
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“"a. Be datrimental to the health, sofet;
of the loeal ity involved; il
If :t- Tend to create congestion in roods, siveets or alleys therein;
| ‘c. Creale o patential hazard from fire, panic or ather dangen;
*d. Tend to overcrowd facd and couse undue concentration of
population;
| "a. Intarfere with odequate provisions for scheols, parks, water
sewerage, tramsportation or other public requirements, eun-
veniences, or improvements;
f. Interfere with odequate light and air.™

In this respect Mr, Klaus testified thot the quarrying operation will not be
detrimentol to the residentiol homes nearby. Buffe: strips and deme woods will nullify
the effects of dynamiting. He noted that many fine homes have been built near other
working quarries within sound of their dynamiting. Protestonts' own witaesses, Messrs.
Gelston ond Thampson, testified that quarrying wes o proper we f the land; explosives
hod been tolerated by the area residents, and traffic wos not vavsvally heavy.

Other witnesses on both sides of the case gave u'her testimany to further eon=
vince this Boord member that the provisions of Section 502. | would not be violated if a
Special Bxceplion were gramed. | find, & o fact, that such provisions will naf be
violated.,

A precedent for the Board to grant other than the petitioned zoning is found
in the 2 bert J. Meekins case (No, 83-73), whemin the Board, in its majority Opinion;
"Denied the M.L. zone requested, and under the percgative of the Board granted c re-
classification to M.L.R.* On gppral 1o the Circuit Court this decision wos affirmed oy
John E. Raine, Jr., Judge. (Misc. Dockat No. 7, Felic 407, File No. 3063, doted
June 22, 1965).

lom i that the M.H. reclassifi sought Ts premature, improper

ond without ustification at this time. | therefcre must dis.ent from the majo:'ty decision
and vete lo deny the M.H. zoning requested, but to grant a Special Exception for Excva-
tions, Controlled, o the 106.43 aere parcel @ shoy . ouriinad on Petitioner's plat,
Exhibit No. 1, subject to the following restriciions;

1. The Speciol Exception for the quammying operation will be

allowed for o twenty~five {25) year period from the date of

ST )

Description of Blue Mount

eer, wighth Korth 3a¥ 330 41" Meat 19400 feot, ninth Kerth 145 180 20 Womt
132,00 feety tenth North 247 1Mr 27 Weat 99.00 feet, clevench Nogch 24° 110 jor
West 308,83 feot, twidfch Souch 69 140 43 West 20194 duct, ohiptecath Sooth

79° 141 43 dest 174,%) £

o fourteench Norre 699 450 29 Hest 13,40 fect and
f1feoenth South 82" 140 44 Yeat 62,59 fent; thonie for lines of diviskon the eliscn
following courses, wiz: fiant, North 37° O1% 360 West J6B,68 fect, seoond Yorth

TIT 171 05" Mokt J67.89 foer, third North 53° &00 23 Gemt 200,00 feet, fairth
North 12° 18' 31 West 225,20 feer, (Lfch Morth 77 520 590 kak: [96.86 feet, sixth
Noech 15% 55 &0 East 298,48 foor, aeventh Norch 400 400 4 Ease 148,13 feet,
#lahth North 637 36+ 51" East 177,10 feet, ninch Rurty 32° 02 19 West 112,95 feer,
teath North L7 061 107 West mB.0M and wicvenia North 329 alf .3+ East §<3.58 feet
to the place of boginning.

Lontaining 100,463 Acres of land more or leas,
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SUNPCWER YOUTH CAMPS, INC. (1) April 1€, 1970° Protestant's “j §
¢¢¢ 3 ROBZST A. CHRISTY AND « Order for Apreul from the decision f
2 NARGARET CHRISTY of the County Board of Appeals of ¥
% .'Icnig‘r é_.! :Im.m anp i-nm:r: Conty rec ;: :m!‘d i 5
5 DOR! * App. of Au el e . £ Il |
Austin W, Brizending LEWIS H. EICHSLBERGER AND Francis N. Iglehart, nnd!Gnrtlnn G, BLUE MOUNT CORPORATION ts8-277-R ; =3
[Franeis N. Igleharcy DOROTHY G. BICHE: Pmr for the Protestant's e s s A sl . ¥e 3
Gerdon 0. Pover. . %!ngl.l.glmutixm. II AND GANPOMIER YOUTH CAMPS, st ai 3 g Folls 223" S, of Hicks stric
L{" AL po | mE su'.n(:':m i SfiZicAnetleaty 19707 DsmLLigene of Ei1ens " ™ e Recloulfication from R~6 o M.H. 108,483 ocres ;I
e e Appeiiants)’
l"‘j’c ; o (3) April 24,1970 Frotestant’s i CIRCUIT coumr !
P iy » Patition for Appeel fd. o i on April 18,1968 Fatition filed
(4} May L, 1970 Anever from the & BALTTMORE. COUMTY N Avg. Order of Zoning Commissioner: ** * * it the property be
enntrknu el -lolal s THE BLUR MOUNT CORPORATION, at gl reclonified from on R=6 zona fo aii MH zone, saving and
¢ Transeript 3 . PRI : excapting oll that pustion of land wast of Big Falls Road and
B . Patitioner s [ which s outlined in red on attached plat, sald plat being morked
3 ts) Juse 3, 1979 Aypellants . B Exhibit "A", attached fo ard mode o part of this Or fer.* * * *
Mamor un . . .
aumaombr:nppumnr PR :
™ BALTIHORE COUNTY *  (6) June S, 1970- Kppéatencesofiu GE g Sept. 18 Order of Appeal o County Bocrd of Appecls
Q Urpsilens) PradE: Heldwmp for She Felitioas] . MOTICE OF APFEAL Mor. 17,1970 Majority Opinion and Order of County Board of Appeols:
o 3 PEIIHON FOR ECLASSIFIGAION g ting siay f0. : i ot th ety b resomiid o w14 ors o o
'om an R-6 zone to M.H. MR, CLERK: 4 zone, maving and e xcepting ol n ol west
K zone, ‘Bast Sideor ik iy : of g Foll Roo, and which 1 eulined n sd o aitched par
el oo s June 18, P-H.thnu' said plat being marked Patitioner's Exhibit #1, aitoched to and
] of Hicke Road, 7ih District §7) Joke 18, Please rate an appesl to the Court b Appeals of Haryiend on hohalf made o port of this Order.*  (Reiter ond Miller)
BLUE HOUNT CCRPCRATION o i Hisippeiie’s Mamoriniim: ;
Fetitioner ¥4 gﬁ;ﬁ, sof Court granting same of the Appollee herein, the lue Mount Corporation, from the judgment of this » 7 Dissenting Opinion filed by Joha A. Slawik
Tttt @ e e ettty Court. dated Migust 3lat, 1970, vharoln this Court revevsad the dectalon of the Moo Order for Appeal filed In the Cir cult Cout for Boltimurs County
County Board of Appsalz of Baltimore
i T to Mum for Appeal fd. of palt Ceunty, May 4 Recard of proceedings filed in the Circuit Court
- 9) August 17, 1970 appellees' Memorandum fd. :
P Aty ’ 5 i ol Ao -3 Boord of Appecl: Rovered (Proctor, J.)
3 Fabact s | | r & [ seor Ordet for Appacl 1o the Court of Appels fited (iret oc & 84 11/7¢
N ! P .‘:f April 22, 1971 Order to Dismiss Appeal filed by counsel and oppeal DISMISSED
‘ttorney for tioner
Frcoet #4200 | 414 Jofferson Building 2
Continued To Docket i !'uuo'__m' Towson, Maryland 23204
| 823.8465
e — = TR PR I = R 1
. anaa T HERFBY CERTIFY, That on this ./ Fday of Scotesber, 1970, T mailed ‘
PHOM POLIO 549 |8 capy of the within Natice of Appeal to iustin W, Arizendine, Eaquire, 22 ¥, ]
e unBumisnii YTl b3, LUC.
= % * (10) Aug. 31,1570 Upon revieu of aly of th Pomnsylvania Avoruse, Tovson, Waryland, 21204; Francis ¥, Iplenart, Esquire,
hibits end testimcny in the .
= :%:n.nsg:r:‘ n:‘:m §:§rtn\w th'c : ;" ‘ 102 M, Pennsylvania Avanus, Touson, Maryland, 21:04; and fordon G. Power, Lse i
+# Board ppeals of Balpimore County,revie |
of the memoranda filed by sounsel Lo’ the quire, 21 ¥, Susquehawna Avenua, Towson, Maryland, 21204; attoraeys for ] 4
parties, -rguunt. therecn having been hezd 4 |Appeilants. ¥
ThE BLUE HOUAT GCRPORATION # in open Cour! August 20,1970, 1t is thi
Z 3ist day of Angust,w'ro OEDBNBD that bbe
Order of the County Board of Appealis of
# - - » Baltimore County dated March 17,1970
granting nennu’h.nt:.nn of certain poruml of the properyy of the Blue 5/
Meunt Corporstion,Petitioner, from R-6 to MH zoning be and it is hereby e
reversed without modiricetion, in view nr :hl £inding of tnis Court thli tlm- L. Robert Fvams 2
I wes no substantial evidence of siror in uh. original zoning of the subjes bt
dne property and no svidence of & change in of the Gl 1 a,,'
i the Court's ural Opinion to be tr 1 ‘ and filed to the dats toaif | %
of tnkd Order. fd. (KCP} 3 groee | 5
(}3’.) September 2, 1970~ Defendant's Order for appesl to the Court of Appeals| [ [ gl
L — L
(12) oet 1L, 1570~ Order of Court time for ¢ records fd. &
(xcr} & )
{13) Oot. 29, 1970~ Opinion from Judge Prootor fd.
‘,"_”'}f‘ﬁ s‘gu'm CANFS, INC. L Baltimore County dated March 17, iS70 granting reclassification
TR A, 21908, i from R-6 zone ‘o M.H. tone of certaln property owned by the
ff_;‘,‘:‘” n'mmrmm and ') Blus Hount Corporetion on the east side of Blg Fmlls Rosd as
f;‘f,}‘,‘“'};‘_‘”,.f,,\ﬂ,,, 28, is more particularly described In Lhe aforesestloned wrder,
JCUN L. MILIXR and
MILLEX .
Hunter ML)l Read
Wnits Kall, Maryland 2118}, =
: LAWIS M. EICHELEETIEH &nd - % o
X o AL L Yot 2 At30rney Cor GURpOWGAT Youth Camps,
¥ : Inc., Appellant
H White Lall, Maryland 151, | st
=% B t ] e HOLLAXD VIDER, 1 and |
aess o - QUCY W. F. WILER - A= G e e
< White Hall, Meryland 21151 and = \ -m > s
» { o
| T SALVATICH ARMY i %gf_::"- u:;;-wlnhhngw nue
LI B T 'y land *
i BB f ltaere ey tand z1028 | Proth... h:n;;r h? O s hbevs
Appeli-nts . IN THE 3?1::" Hr. and rr; Jm;:.%;'uum-.
i} @ I/ va. : CANGUTE GO ;;n} ur o:nl:n:;‘ Hollsnd Wilzer,
COUNTY BOARD OF APFEALS OF
2 smis. SERTIICAVE OF PRSI 10, 682778 BALTTHORS COUNTY P e oR
DOWSNG DEPARTMENT OF BALTIMORE COUNTY County Office Butldlng SALTIHORE COUNTY
Towssn, Morylond h:-m-. uuy:-md 21004 .
Walier A, Reltar, Jr. o i
Jf-i.'jﬂ t. Hiller :m\.uuum a ,":é_'.":"l: i.“:;“{:::‘";];x"“
anjorivy thereof ) Fhone: £23-1250
Dt I e Attorrey for Tie Salvetlon Aisy,
Posted for: __ S uy - Apyellant
Peationer: Bius Mount Carporction . HE:
Location of property:...5(5.of, B8 Yalla Rd, 1535.2)" South of Hicke Road, CERILFICATS OF SMAVICE
1 HERESY CERTICY that a copy of the abowe Hotlce of Appeal

was nrumlﬂ n|‘ jerved upon Lhe County Loerd of Appeals for n-lt.:.m-
-~

: FORAT] ] County this “day of April, 1970 sd that a copy was
gu‘xg'fgum QORTORATION 1 ¥red E. I-lmtop, Esquire, gm'ww..u Feoeral Dullding, Towson,
T - Waryland, 21204, Attorrsy for Blue hount Corporation, retitionsr. :
. . . pi

NOTICE OP AviEAL

KR, CLERK:
SERVICE ADAITYED this /¢ ' dmy of April, 1970.

lesgo note an apraal by Gunpowder Youth Cazps, luc.,

t Robert rigty @cd iargaret Corisiy, John L, slller and Gorotny
o
“_1 Miller, lowls I, rekny Co biche loerger,
L f =
» ,_HJ\ Kolland ¥ilaor, 11 and Lucy W, i. slloer, and The Salvetd

lor of A aajorit, of Lhe Cuinly scard oi Appeals
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IMPORTANT: MAKE CHEGKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
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y e £ W 54333 -
! d : ‘) CERTIFICATE OF POSTING
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1 TOWSON, MARYLAND 21204 3 .
Tobing Sape. o Bektge O v W Jobe G Rose, Zonieg Crmisionet e, Moy 105 1968.. \
Frow. . George E. Gavrelis, Director of Planning
. Potition 168-277-R. Reclosification from R-5 to M,H. Eost side of fig IR
| $50.00 sumECe. B 23 faat south of Hicks Rood.Being the property of Blue i azed. TEm . e
o o, Ao e | cour Fa e T
z Y s N Mount Corporation. o3 . BAL’ ORE COUN h 55304
bt e i e el i 1 TIM UNTY, MARYLAND
7th District o i i OFFICE OF FINAN < 5
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The staff of the Office of Planning and Zening has reviewsd the subject potition okt /77@9(/4/ ! ) ) = & i
| e e lasificition from RS 1o M.H. zoning and has the fallawing adviscs G y Jourson Bowis, e Plasuing g“ =
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. MAIL TO DIVISICN OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSCN, MARYLAND 21204
CERTIFICATE OF POSTING .
TONING DEPARTMEAT OF BALTIMORE COUNTY —
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i .
i

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE uéuN'r!. MAR'LAND

MAIL TG DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON, MARYLAND 21204

heaiesy. ,J.’/;/,Z'
* vettioner: i, Ptk
Location of property:. 705, it .5
Lol
Location of Signs:
o Frand H
[4

Remarks: .-

e by it s.‘;i": M.
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THE TOdWSOIS“ TIMES

724 York Roa hone #21-7500
Tawson, Md. 21204

M2y 9, 19¢8
THIS 18 TO CERTIFY, that the annexed advertisement of
Joun G. Hose, Loning Commissioncr of Baltimore Co.
TOAS0]

was inserted in THE 4 weekly newss
caper published in Baltimore County, Maryland, once a week
fou one amussatis weeké before the
uth day of May, 19 88 , that Is to say,
the sanse was inserted in the issacd of

uay 2, 1968,

STROMBERG PUBLICATIONS, Inc.
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May 20, 1968

TIHIS 1S TO CERTIFY, that the anacxed adverisement of
Jol #ose, Zoning Commissioner of
Baltimore County

was insettad in THE COMMUNITY TIMES, 3 weekly newspapes published

in Baltimor County, Maryland, once o week for — One AZAFEALX

weekd before the 20%Rday of MAY, 19 88 1hot i« 10 xay, the same

was inserted in the i

Aol May 16, 1968,

STROMEERG PUBLICATIONS, Ine.

uy. e,

7 April 19, .58
mAaF 4 panT
F(p.l?’ P |
R £y BALTTMORE COUNTY GFFICE OF PLANNTNG AND ZONING
Tt [ CONTY OFFICE BUILDING
< s TOMSON, NARYLAND
2F-

mH

Fred £, Valdrop, Esu.,
Masonic Bldg.,/
Tow son, Haryland 21206

Bear Sirs

SUBJECT) Reclassification froa 3-6 to KN
fo- Blue Mount Corporat’on,
located /5 Falls Road 153" S. of
Hicks Road
7th District
(1tem 151, Aarid 16, 1968)

Zonfing Advi sory Comaittee has reewed the subjact paition and has the

The
following comments to offary

S ST e

Hosd - Big Fu

s R

t ovai leble to this aita.
Rd. 15 to be devaloped on o minimum 50° R/

o s sita 13 inedequate for manufacturing purposes.

ATEON

£
BT

pol
indica

{s propesed to ba put to.
prior ts » hoariny date.

1f the patition is gran
plans have been submivted &

‘to tha spprove: plan,

sbove commsants sre not intended te {ndicats the

Tas
zening sction recuastad, but to assure that «11 parties a

tad, no occupsncy may be made until such tims
ng approved and the property inspestad for compliance

VISIOH:

cate the exsct use of the property, as thare 15 no
on either on the plans or tia pat!tiond 33 to what use this property
This information should a submiited to the office

ropriatenass of the
made sware ef plens

or problam: thot may hava @ bearing on this case. The 0i rector and/er the
Darty Direcice of the Office of Planning snd Zoning will submit rucomsendati e

on e sypropriatenass o

Commissioner's hearing.

¢ tha requasted zoning 10 days beform the loning

The following membara had no commont te offert

Suresu of Tratfic Engineering

Health Department

Bureau of Fire Prevention

State Rosds Commizsion

Baal
Industrial Davelopmnt

JE0d

cci Carlyles

Very truly yours,

Toniny Suparvisor

own-turs of Engre

Aloart V. Quimby-Froject Planatng Gividfen




SUNPOWDER YOUTE CANPS, INC., ] IN THE CIRCUIT COURT

¥t AL,
:  FOR BALTINORE COUMTY
il ] AT LAW
THE BLUE MOUNT CORPORATION,
STAL. 1 Misc. Case No. 4443

Docxet 8, Folio 549
© Y- TR
(TTTTR S EAR
August 28, 1970
BEPORE: HONORABLE KEMMETE C. PROCTGR, JUDGE
itean
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QPLMION

THE COURT: As Judge &'Dunré in Baltimore City was
went to say, his cour® was merely a way staticn to the
Courc of Appeals. I suspect very strongly that's the
position of this Court in this case. Therefors, what I
nave to say will have passing and temporary intarest to
mw.mﬂumhm!mllwhmhﬁh
casa.

The law generally applicabls to an appeal from an
administrative body, such as the County Board of Appeals,
in a zoning case, has been set forth time and time again
in a long list of decisions. One of these iz a casas re-
ferred to during the course of argumant, Bonnis View
W 242 M4, 46. at page 52, where the

Court of Appeals said: "A long 1ine of decisicns of this

ized that 2 1ing or rezoning

Court has
carries A mtrong prasumption of correctness,
attack the same bear a heavy burden in overcoming that pre-

and those who

sumption. It is also true that plecemeal rezoning granted

by the zoning authorities has a Presumption of correctness,

although not so potent as the i of comp

the exhibits, 0 that I can, in deciding this case, do 80

wmwmamw-zmnmwn.

Ona of the exhibits (Pet. Cx. Mo, 4) is a map which bears

this heading Zonmi 3 Dlstrict Ma. 7. Zoning Dejartment,

Baltimore County, Use District Map, Beventh Blsction Dis-

trict of Daltimors Counky. Under such heading the fallow-
“A" Residence; "B* Residence:
1al; “F* Inlus-

ing legends are set forthi
< " =
trial; and Epecials. Therecfter sppears *Ses inssts Nos.
1 to 9)." Pinally in losghandi “Approved subject to Fe-
wision st hearing, John J. Timanus, Zoalny Comslsaiome®,

July 10, 1942." This map was prepared by Fred & Jollenlecg
mlﬂm for Baitimors County, Augast 3, 1938. The
inssts® are oi nine commercial sonet and ene industrial

sone (Pederal Paper Board at Waite Hall) sstablished on the
and ars £ those areas

map for tha A
dhmuu,mm-muzmmuum.

n-nmmu:-pun-muummunnun.
mmmwmmmnnummm
mlmm\h‘lﬂwh‘nﬂ—mbm
Pennsylvanis iine on the morth, Czom the Fifth and Bixth

soning or rezoning. Ws have stated on so many occasions
that it is not the duty or the function of the courts to
zone oi rexona the statement has become irite. ‘It is
only where thare is no room for reascnsble debate or where
the record is devoid of nubstantial, supporting fz:ts that
the Courts are ied in a of the

Board or dsclaring its actions arbitrary or capricicus.'
Jobar v, Rodgers Forgs, 236 Md. 106, 120." This was re-
iterated recently ia Goucher Collsge v, DeWolle, 251 Md.
638, at 643 and 646; in Surkovich v. Dogh, 238 Md. 263,

2705 and aiso Craswell v. Baltimore don Sarvi Zoz.,

257 MA, 712.721. BSo that at tha outset, it's clzar that
this Court has no power to Zone Or remone, no powsr to sit
as a zoning board or jury, that the Court rust tako the
record made bafors the County Board of Appeals, and that
record alone, in tho light of the law applicable to the
case, and determine whetier or not the avidence befure the
Board on which its decision was based was so skimpy as to
amount only to a seintilla, or whethar there was sume suo-
stantial evidence before the Board justifying reclassifics-

tion.

Districts on the west to Harford County, and the Tenth Pis-
trict on the esst. Other than the ten acres !nine commer-
cial and one light industrial, details of which are shown
by the insets), the satire district was woned Residential.
The Cuurt, T balieve, can take judicial notice of the 11 .
that in 1942 vhen this = ~as promulgated, the Faventh
District was rgricultaral. It contained the towns of Hare-
ford, Yeisburg, Parkton, White Hall, and a few othar cross-
2oads, but wes siwost exclusivaly Zarming country st that
time, In July, 1942, I was still in tha practice of Low
(I hadn't gone into tle service at that time), and I vam
recil) that everyons expectsd the uvea €o remain country

for meny weny years.

The msp shows pi 1 zoning in

twelve or fiftesr spois, maybs as many as twgaty. Most of
thew sre in the vicinity of Hereford, and a few ore {n other
places. It slso shows onw reclaasification to 1ight inuus-
trizl use, which besrs tha nusber 753, but does not show
what it ls. However, I'm almost certain that is the prop-
arty which was opsrated as an industrial plant for n time

by Duncan Bluch, Jr.. and is now cperatad by & company -—

tne name of which eazafes ma -- but owned by a mar named
Thoimas whare he is manufacturing light bulbs. Other than
that and the Federal Paper Board property in Whita Hall,
there is no industrial zoning on the map of any kind.

The propesty itself was dsscribed by a number of

witne

% and their plats, iicluding topographical plats.
The tract, reclassificatic. of which is sought, consists
of 106 acros. It contains two quarry holes in excess of
300 feet deep. The teitimony disclosed that, beginning in
1910 und extending down ts 1964, the property was operated
as a stone quarry. Blue Mount stone became guite well
known, and was used as ballast for right-of-way railroads.
I venture tc say that the entire railrcad right-of-way of
the Horthern Central Railroad from Baltimore to Harrisburg
is made up of Blue Mount stone. It is a’su u=ad axtensive-
ly in the paving of roads; it's an unusually hard stone
and apparently serves its purpose well. The terrain other
than the quarry holes i3 very rough; precipitous in fact.
The actual operatiz.i of the guarry by the 3. J. Baker Com-
pany ceased in 1564, and it was at or about +that time that

the property wan sold to the Arundel Corporation, which,

o

The only question pressuted to e in this case ls,
-um-mu-uuhmm.uumm
sive zoning map for the aren. As to what constitutes rla-
‘ake or error, tha Court of Appeals has discussed this on
Saveral occasions. For exampls, in Millay v, AbTuiane,
239 WA, 263, at page 266, the Court said:s * # * * we are
not dealing with a matter of correcting a possible cleri-
eal arror, or establishing the mutivating cause foc the
Council's actlon, tut with a matter of whether or not the
Council made a basic and antual 'mistaks’ 3s that term is
used in zoning law, at the time when it classified the
property as R-6. Thereiore, no mattsr what reason prompt-
ad the Council's sction, it was still incumbant upon the

petitioner, if he were to bs succesrZul, to mret the heavy

©f his property.” This cuotation was cited with approval
in Surkevich v, Dogb, (supra), p.271. Now tha* is the law
which is applicabls to this case. The law is clear. How-
fver, many times application to a given set of facts is
not simple.

I have zonsiders” all the testimony in thiz case and

burden of establishing such a mistake {n the claseification

although it did not operate the quarry, did sell stockpiled
stone over a period of time. On Movember 8, 1967, ths prop-
erty was purchased by Patitioner in this case.

Patitl e, e -

1ly as follows.
K. Ceorge R. Moore, its President, testified that he was
in the business (

1y also in the mcrap
metal business); that the company had purchased the property
initially with the idea that this could be used as a sani-
tary land€ill; that such project had been abandoned bacause
of tha strict requirements of the State Health Departmant,

and the tical or

inability of the

Gompaiy to meat thowe standards; that they had the property
survayed and determined that it had some seves million tors
of stone left in it; that they wantad to cperate the quUarTy;
that they needed M zoning in order to inance the purchase

nfmmlmtmtmmwwnnmqum.

That. in substance, is what I believe Mr. Moore had to say
about the subizct.

Mr. Leonsrd J. Duarsmith, who is a PhD in geology and
taaches at Franklin-liarshal! College ard js also a conaul-

tant, made an in-derth survey ot the property. His testi-




mony was limited to that sexvey, the quantity of stona, and
that, if it was econonically feasibla to remove the stons,
the property waa A good quarry site.

Mr. Glynn ¥. Curry, A civil engineer still with the
E. J. baker Compeny, the former cwner, tentified substan-
tially along the same lines as daid Mr. Duersmith.

One other thing Mr. Moore testified to was thae when
he gave his tastimony (May, 19€9) there were £ifty to sixty
thounand tons of stone stockpiled on the property; that he
Lad besn zelling it off aver a period of eighteen months,
and had 30ld approximately $5,000.00 worth., This I trans-
jate into somnthing less than five thousand tons, which
means thare is still a substantial quantity stockpiled ot
tha site

The other two witnesses that tastified on behalf of

Petitionar were Mr. John Hocheder, Jr., who is a profes-
in the

slonal land yor and eivil J

State, and Mr. Prederick P. Klaus, who is a Teal estats

broker and appraiser. The only part of their twstimony
which in pertinent on tha guestion of error in the zoning

ia as foliows: Mr. Hocleder, on page 52, was anked whather

13

ll‘-l’d.mﬁgﬁl-w“.' Apparontly he didn‘t kaow l
Eiac this was another Camphell opiration. That is vhere |
mmnmmnho—mhmuu.nalm-um “
other quarry in that srea, This testimony about thoss J
Mnlmhmwummmmuﬁnm-
natisn st page 116. I
At 5608 96 he went again into the question to which f
t.b—-wmmuuumm.um.ms
reee; beainlng finsncing for the buildings thet were
m.u—oﬁmmtmmﬁmmmuu—pw
tha financial 4.

does this 'y have
maltiple vees; in other wards, 1f tha people who wars to
oocur; the building went out of business, the institutions
mmhl!mmmhmwaﬂnuﬂ.
Mrvmwnlmulmunwnmmﬁm
one-shot purgoes.”

On page 97 he testifisd, “The property can lena ft-
nlfuumxyﬂnmbhhn_-nu!uuun
um.mm-ummmylmlmm
7equest is a justifiable ome, and would wive this jentle-
umrlmu—ﬁhmrummyu

10

for R-6 ide

or not the site was
tial purposes. lis answer wasy “Definitely mot. The
fact is, 1 even mide soms subdivision studiss of parts of
tha property adiscent to the subject site, located om the
porth side of Big Palls Road, for eight lots averaging sp-
proximatsly un acre in aize, and one laxryes thres-acre lot.”

On Pages 61 and G2, he was ssked thir question: “As
a rezult of yuur studies you mede with regard to the Sub-
ject aite, do you feel that the prasent zoming is erronecus?”|
There was ar objection by Mr. Bowie, and it was overruled.
His answer wnes, “"Yes, yes. The only resson it is zoned R-§
i3 becauss the upper part of the county has never adopted
on z modern land use map. Thercfore it was all qualified
as "A" Residential use, the same 0s R-6 zoning. It hasn't
been changed yeot, and it is still in that clessification.
So therefore, because of the lack of utilities, it is
arroncously zoned. It would be erronecusly zoned for any-
thing because of the gredss.” When asked what the hiyhest
and bes” use of the land was, he seid for guarrying opera-
tion.

Mr. Xlsas testirled (pege 85, in connectior with the

&

unable for.*

On pege 102, Klaus sald: “Tas processing of sand,

ing of, - and, of courze, o sanitary 1sndfL11l. These sre
related uses that 1 foel would be anothar use to the prop-
erty, in operstion with the grawvel operation, which is per-
mitted in on M- zore, =nd are not, parnitted as a special
exception in an R-6 2one.

At pags 113, Mr. ¥laus cadd, “¥ell, it ia in the woods
Thin {5 not the Bathlahesm 3teel Corpany operation, which ia
also M-H, by the wey. This i= sn fealeted ploze of property,
for which the coly use f» an M-H sone,"

Mo that's the tertimony in this crse Learing on the
Guestion of mistake or wrrow.

How does this testimony msat the test of ralaing an

ismue ovar which reasonsble minda 1ight A1ffer? The Court
of Appeals has ssid on several ~ccaeions that the tertizony
©f an evpert is anly as goo! as tha ressons which he gives
for hir opinton. 1In durlovigh v, Poub, (supre), p, 272,
Judge Smith (quoting from Chief Judge Prescott in Miller v.
Abzshama, 230 M. 263, 373) Jaid this, “Howaver, the pre-

for inatarce, ir nn evample. Stone crushing ap? the process+

£

A e e NP e
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affering of & photograph of the Federal Faper BoarC proj—
erty at Whits Hall) shat the had besn £ied
from R-6 tn an M-L zone after this map was drawn in 1923,

M. Klaus was obvicusly in error, becouss on the 1218 map
it shows an ariginal light industrial land ooth on the
basic two inch to the mile plat ond on Inset Mo, 8.

Incidentally, tiare's one omment I did not make
abost the plat and that Ls that, although Csted July 15942,
it couldn't have besn approved and effective until January
2, 1945, when Baltimore County zoning went into effect.
Thers was an abortive sttawpt st zoning sarlier than that,
sometime batwesn 1942 and 1743, which was questioned in
the courts and was struck down in an opimion by Judge
Grasen in the Court of Appeals, aitting on the Court from
this County.

©On pages 87 ond 68, the plat to which I refersed
(Pet, Ex, Mc. 4) was introduced, snd also Fer. Ix. No. 5,
which appavently is the Klaus copy of that plac.

On Page 21, Mr. Klaus was asked: “Eow wiih regard
to changes and reclecsifications, have changes end re-

bean ired in this p area?"

clacal

1s

vailing general ru'm, nlmost umiverssily followed, is that
&n expert’s opiniom im of no grester probative value then
“he soundnass of “s ressons given thersfor will warrant."”
{eiting seviral cases).

"hat resaons have the varisun vitnesses here aiven to
Justify their contention that there was an wrror in the
criginal roning? Mr. Hocheder's =sssons mre Limited to his
testizony that the proparty was not developsd as R-6 lands
but he went oa to ssy that "it would he erroisounly Toned
for saything because of the graden.® Kiaue' remsone wers,
firet, tha same 33 Mr, Mochrder's, thas you aouldn't de-
velop it for ragidereisl use; that the only use it 4id have
waa M-Il Il 214 there were fislated places in tha Sevanth
District where there were indurtries, thoss isolated places
according to the map nra limited to tws, the Parkton 1light
industry und the Federal Zaper Basrd light industry in
"hite Hall; that tie highoat and best use for the yroperty

fas for 7 ving: that other 4

wers roned M-H
wharess this wis not, an? that the M-H roning was ascessary
far finencing.

Although che Cowri ~F Appealr ssid, fn 2 cass frea

He then went into a dissertation which wasn't an rnswer to
that question, but he did say on page 921 “The reason I
took the pictare is obvious, in that this area doss have
industry in 99 upper ares of Baltixors County, which has
been described »s vary rurel, There are ‘noisted plsces
where there ary industries. That is the only ~ic.sn for
the picture.”

Furthar on page 92, he went on to say, " * ¢ ¥ and
I have walked most of the property with one of the owners,
that this property under no cirmumstances could be ured
for the developwant of R-6, R-10, 7-20 or R-40. This is
primerily due to the very evident topography. which is
shown o the pictures I introduced to the Bosrd.”

On Page 93, he expressed ais opinion that the highest
and “est use of this proparty would be, "a quarryleg opavs-
tion, snd other reloted uses to a quasrrying cperstiom,
which wonld bs parmitted in an M-H rone.®

On Puge 95, he tastified that ha chacked othar
quarrying operstionr, tact Caspbell's \as roned M-H, that
tha Greenspring Quaryy proparty was romed K-y that °1

checked a qusrrying operstion way cut Liberty Boad. uff a

16

un

which T quoted eaxllar in Lhe cpinion, that it is not the
responsibility o2 the Court to wed;h and exanine the reasons
of the zoning avthoritiecs for ths soaing classificationa on
tha comprehansive map, it is not realss for e to point sut
that thers ware several thisge which the toaing authorities
could have done with ~his property at the tima thy map wus
adopted, Thoy could usve looked upon {t 8& 2 non-conform=
ing use which eventually would work iizelf out (and that is
2 resscnsble Inference to be Jrawn frou the fact 1t was
elassifisd "A" Reafdentisl on the map). or thay could have
zoned it speclifically for an industrial use which would

LA the quarry i Thera was no compel-

Lling reascn for thes to do either of those things. T mere-
1y polnt out there was @ caolea, and that the ressonab.e
infarence is that they anercised tiat cholce. liow in exer-
cising that chelce, d4d they commit ~u error? We all know
that maay comserciel and lsdustrial uses do eventually werk

themsalves out oue way or tho other. This ls perticularly

are ot

true of quarry
the sand, the grovel and stone eventually are worked (eithar

the materlal is all excavated or It's not ecancmically




1"

)

n

fensibla to remove any more). So that sthede would be jus-

tification for lsaviug the proparty as a nom-conforming use.
Mr. Bvans, in his aryument, contended that che then

usa could not have been more than sy~ £ e |

cent. Tirse, I don't hove thia in the record before me?
Mr. Evans would not let tha Zoning Regulations come in. =0

that is only srgument. Mors importantly, in Zpasesll.y.

Saltizors Mvistion Secvice, (rupra), Judge Hamsond cited
Sounsy Comnissionexa of Cesil Zounty ¥. Phillina, 255 M.

229, whers it was held “that error in original zoniog was

not ehown by €ailure to afford sn industry axtensive room
to expand.® §u that beiny lefs a nos-conforming use with
a lioited right to ewpand would mot constituts erros.

The testisony that it would be difficult to obtein

financing is no. what I would call truly expert tastimony.
Mr. Moore is & businansman, but not in the money landing

businesa. Mr. Klaue is & real sstate broker, but agsin |
Aot in 8 money lending business. Thare are mony single i
purpose cperaticas of which we are all swara whigh have no ‘
aifficulty in obtaining fissncing, e.g., railroads, i

theaters, and distilleries. In any event, the objective

21

m,mmxmummmm,mm
Harry T. Campbell Sons* Preparty at Marriottsville ara all
three roned M-H. On &he other hand, the Dysr property lo-
cated on Berg's Lane and Nicodesus Road in the Pourth Rlec—
tion District, is ot only not zoned M-, but a request for
Hml—mnjmh,thhtyhﬂalwhu
July 3, 1969, just aboa’ the time that this application was
granted. It should ks noted that in the Dyer cawe thexs

m-whl—wﬂlmcﬂnﬂhm“:mnulm-
mn‘ﬂmll‘;ulﬂmulhﬂmwﬂwy
is still being operated under that special sxception. Con-
tention Ls made that the Dyer property wes different from
the present proparty. There is nothing in the recsrd ts

#how there is any differsnce. So that you have or July 3,
lu-.mmmmu:—mumwmq.
and on March 17, 1370, you have the Board grenting m-9

for this + The Court of Appesis in
“he Burkovich case, (supra), p. 275, sai€r *For the Board
dhn'ummunmw'unmu—m
Aunsalase swpra, snd *hir case on basically the sane fscte
nmﬂ-lmulﬂnlﬁu{-nhu,—huuuh

of zoning is not to provide a land use whareby one can in-
creace ona's worldly goods; nor is it » jusping off point
oo as to ensble the obtaining of finencing which could not
otherwiss be cbtained. The objective of =zoning is to pre-
vide an overall comprehenaive plen for growth in an area.
Whother or nut resoning would meke it easier for Patitiones
to obtain financing of rew equlpment Ls not n valid basis
for ressning: nar is it a valid basis for claiaing that
there was arror in the original map. E. J. Baker Company
ly and & quarry for almost
twanty years ufter the adoption af the map without benefit

of M-H zoning.
et iz the comcention thst the property could not be

4 for 1 Does that constitute

error? The only case which is spplicable in that rezpect
4s Bopode View Countey Club v, Olass, 242 M. 46, 52, where
errer was found by the Bosrd, sustained by the Circuit Court,
and affirmed by the Court of Appeals. However, the Court in
that case was very caraful to point out that, "Bearing in
mind the sbove principles, we feel impalled to find that the

conclasion resched by the Board relative to original error

|
22 |

21

was fairly debatable. We shall not repsat all the details
tostified to by applicant's experts as to why the original
zoning was in error. The
401957 (tha time of
caused by the jenerally unknown mine shafts and subsurface
rock formations, whan counled with the topaqranhy making
the property unusually unfir for single-family residential
such that

zoning oF

Tender that
minds could ressonably have reached the result the agency
reschad upon a fair considerstion of the fact picture
painted by the entire record.” (Erphanis suppliad). I'm
cenvinced that the key fact thars was thie existance of a
numper of mine shafts unknown to anyone at the time the
zoning map wes adopted. See Eoning Soard of Howsrd County
¥. Kanode, 258 M. 526, where rezoning was denled althrwan
ona of the primery for
the topography of the land prevente davelopment for what

wey that

in Howsri County is keown 2s R-12 classificstion. In other
words, although in Bonnie View Cogntry Club v, Glasa.
{snpza), there was this topogrsphical probles, 1'm convinced

that, if that had been ths only pej on which Dr. Glass could

|

+

hang his hat and if he nad not hal the unkaown mine shafts,
he would not have besn granted reclassificstion. Tie mere
tact that the proparty can not be ured for residential pur-
posas doss not, in and of itwelf, conctitute errer. This
hmaunﬂ-wmmhﬁnnhud:umum
and nothing else, and & particular zoaing classification is
required for th' ¢ use. This property historieslly has besa
8 stone quarry. St is sti)l & stone quarry. The propasal
43 to oparate it s a sione quarry. All of that cen be
done with a specinl exception under the prasent regulations
which, in my judgment, is required in ony event in order to
reslly Ope iz a quarry basiness, becausa they csnnct blsst
without obtaining & speclal axeaption, and you cannot oper-

ate a guarry over any sxtended period of time withoat

Bblastizg Sa that the proparty is susceptible to tha very
use ©o which it has baan put ever since i910, without sny
ehznge in the zoning.

Finally, the srgumsnt 1s =ie that this (s industrial-
ly different from other quarry rioperties. Tha testimony

is v; the effect —- and as far as I know it's sbaolutsly sc-

curate -— that the Harry T. Campbell Sons' property at

arbitrar: and cap icious conduck.” It is true that the
Dyer property and the subject property are miles apart,

quarries -- Dyer since 1925, the subject property since

but,

in ny judgrent, that does rot invalidats the snalogy. Bot::
Are stone quarries: both have bea operuted for yeirs as

19104

boch-ninm-lcml.mk«umhmﬂlnntn

iemadiacely sdjolning properties arc ewoerned. Thare is no
n-umhmmuwmmbvnwonnrhu
Precipitous as the mubject Property, but I don't think that
makes any difference. To zone this proparty MM would place
ll--r'bd-trulmlnllam\nlahh theory and in
fact is rural, a rone in which not only the quarry oparatisa
could be conduited, but aleo the miny other uses specifier
in Zoning Regulstions Bections 256.1 and 256.2. It is true,
s contended by Nr. Bvans, that spot zonlng ls not neces-
sarily illegal, Providing it serves tha public Purposs and

blends in with the comunity. This is not that kind of
cane. This is the kind of *pot roning which the law frouns

on. The decision of tha County Board of Appeals will be ra-

wersed,

Mr. Iglehart, yoa Prepare the necesssry Order and

I'1L sign ie.
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