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: PETI'I'IO?hR ZONING RE-CLAUBIFICATION

2. Chonges in ihe character of the ncighborhoed

/ see attachad description
E

i mni ) for a Special Exception, under the said Zoning Law and Zening Regulations of Baltimore
! gl:ninh to use the hercin described propu.iy, for...

3 15 10 be posted and advertised as prescribed by Zoning Regulations

or we, agree to pay expenses of above reclassihcation and/or Special Exception advertising,
potting, etc, upon Cling of this petition, and further agres to and are 1o be bound by the roning
ihm and restrictions of Baltimare County adopled pursuant 1o the Zoning Law for Baltimore
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InSCuaen. e
Legil Owder

Address. 10817, 10819 and 10823 Reisterstown Rd.

Beltimara, Maryland Owings Mills, Maryland

H it timef.
Addresy _IZ&L,&M&QT

ORDERED By The Zoning Commissioner of Baltimore County, this.

of. ~ememeesmeeeoe, 1963.., thal the subject matter of this pelition be advertised, as
required by the Zoning Law of Ballimore County, in two newspapors of general elreulstion through-
out Baltimore County, that property be posted, and that the public hearing be had befre the Zoning
Commissioner of Baltimore County in Room 10€, County Office Building in Towson, Baltimore

County, on the-....._LStb._..._...day of ey 1?%133@

3.

capricious action and the Board of Appenls was within its pover and
right to decline to rezone. The Circult Court erroncously and imper-

mlssibly gronted rezening.

Appellees moved ‘to dis

iss the appenl because John D,

Zht,
who was president of the school's PuT.A. when he testified before the
Boord end whose neme ("John D. Wright, et 21") wes used as the titlne

appellant on the papers

this Court (probebly because he vas the
Abou Ben Adnen on the 1ist of protectants filed with the Board), is
no longer an eggrieved person because he has gone to live in Frederick
County. We decline to dlsmise because we think: there are other g~

| grieved individualc who are sppellonts. Aé the heering before the

' Board, the 1ist of naued individuels (end their addresses) who would

be aggrieved 47 the rezoalng were granted was submitted to and pe-

cepted by the Board. Al thus become parties before the Board. B

4. 619, 628;

Zoomay ¥. Gomeringer, 235 Md. 456
ng, 240 kd. 1805 Hertelendy v. Montromery Co
Appeels, 245 M. 55%; Boxber v, Mon
B.oynio y County, 247 Hd. 13

The protesients having prevailed befors the Boerd, the appli-

2l v. Montgome

W3-t

cants eppealed to the Clircult Court. The protestants were 21l repre-
sented before the court by the same lawyer who hed ropresented them

before Lhe Board. They did rot file the depurrer or ansuer called for

by Maryland Rule B 9 nor seck to Intervene. lievertheless, as the haare

ing bezen, Judge Turnbull, relying on :T_n

mey e Gomerinier, supra (and
see Tohl v. County Bourd of Amoenls, 237 d. 294 and Sto e
Rarnnrd, 239 Md. 541), held as foliows:

"Fhere 15 no : stion
to the Applieants by reo
formally to intervens.

2P
AND/CR SPECIAL EXCEPTION *b“’ .
TO THE ZONING COMMISS.ONER OF BALTIMORE COUNTY: (/

1, or wa, legal ownerS.. of the property situate in Ballimore A%/
County and whizh is described in the description and plat attached hereto and made a hereof, ¥ 3
hereby petitior, (1) that the soning status of the herein described property be re-classified, }nrm::él( e
to the Zoning Law of Baltimore County, frem an___ oan
= <emeeeen-nazone; for the following reasons: Aw-ra-I
{
1. Error in original Land Use Map. [ Er

hlds

P

No. Mi2
September Term, 1970

IN THE COURT OF APPRALS OF MARYIAND

He5-

JOHH D. WRIGHT et al,

LILLIAN V. McCUBBIN et al.

o

Hammond, C. J.
Barnes
McWilliams
. Singley
Smith
Digges,
a4

Opinion by Hammond, C. J.

Filed:; Decembder 8, 1970

4

[the lauyer for the protestents before the Board] appeara

x tests nee
here this @worning acts as an infornal petition I’glr gg;\vc to
intervene on bebalt of his clicnts, end I will tres: the matter
@s 1If & potition hed bean filed and permission Lo intervene hod
been grented, _2nd T wil) further treat the matter as i€ o
forual answer had been Tiled by the Protestanis traversing the
:1:&::10:-::- uftt};e petition of eppeal filed by the original
P nts In this case. So that that should se of
oy o this.c that should dispose of the
The appellees made no pratest or objcetion to these rulings or
their consequences. Mo ehallenge vas mede to the protestants' stend-

ing e3 sggrieved partics. After Judge Turnbull's decision ia favor of

the applicents, Mr. Taylor entered the follewing appenl:

N 5
Hr. Clerk: Please enter an appeal in the obove case to t
Court of Appeals of Maryland, e Lt

Martin % Toylor
Paul Mariin
A. Frederick Taylor
Attorneys for Protestants"

Hr. Taylor's clients hed the right to appenl;

they were parties and
they were sggricved by an unfavorable decision, Tcun of Somersct Y

Board, 245 1. 52, Yertelondy v. Montromery County Donrd of fnscals

, Bolh subyn, ond they did appenl.
There renasn before this Court aggrieved Individunl sppellonts,
Compere South)

voment Ass'n v. Redpe, 220 M. 213,

g

.
s

B
v

The appenl is by protestonts below who seck to overturn a de-

ession of Judge Turnbull sitting in the Circuit Court for Baltimore

County granting a rezoning from residentizl use Lo commercisl use that

the Deputy Zoning Commissioner ;
here had heen no substential change in the

end the Board of Appeals nad refused

to grant on findings that Ul
character of the neighborhood grd the site was inzppropriate for the
intended purpese.

The lend involved is on the eas® nide of Bolsterstown Road op-
posite the Osings Mills Elementary School, end on it presently stend
three framo dwellings, the ouners of which have contracted to s2ll
their propertiec to @ supermarket chain for use &5 the site of a small
shopping center. The appellents ave neighboring property euners whose
children, in most instances, ettend the school, They adduced testf-
morv before the Boerd as to the serious end potentinlly dangercus
tra’tric problens that existed (and would be uor.’:cncd 47 the zoning
were grented), not only on Relsterstown Road gencrally but st end near
the school because of its location on o hill, the shortnass of its
driveways, the type of its pupils £nd other fooctors. Tre applicents
offered controry expert evidence.

On the question of chenge - no cledn of original error is made
'- the applicants produced evidence, which is not challenged, that
contiguous land to the north snd to the south and to the rear of the
land hera 5rwol.vcd had been rezoned for hundreds, if not more than.n
thousond, spertments, and thet meny had beea buflt end were being

1ived in. One of these rezonings involved land on Stras Hat Ruad
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some 600'feet off Redsterstown Rosd, some &% acros of which were ro-
zoned to R-A (gerden apartwrwts), ond 3.5 wcres to B-T, (business locel).
The land soned B-L (which has not been utilized) wes “within this
apariment complex * # % and the intent of this zoning wes to develop
this strictly for services, beruty parlors, ete." Ha knew this, sald
the epplicants' witnoss, because "I veprescnted tho appi! [in thet
case]."

Esczentially, if not e}-txrcly, the chonges relit  _n to support
the reguested rezoning for a commercial service erce vere intensifica-
tions of adjecent or surrounding residentisl uses. The comses hove held
that this of itself is not enough. Cour

230 Md. 569; Wells v. Plerpont, 253 id. 55

257
Kd. 126; Chopman V. Montgomery County Council,  Md. ,  A.2d

(1970) [No. 56, September Term, 1970, decided Noverber 18, 1970%
Hardesty V. Dunshy, M. 3 A.20 {1970) [Ho. 97, Sepiember

Term, 1970, declded Novemher 18, 197G; Cobin John Lint

¥. Montrorery County Council, Hd. 3 A.2d

(1970) [Ho. 71,
Septenber Term, 1970, decided Noverbver 18, 1970} Harley v. aluisi,
Md. » 269 A.2d 575 (1970) [No. 3B, Septerber Term, 1970, do-
cided Oztober 16, 1970). Even if ihere had been some significant evi-
dence of substontial chenge in tie charscter of the nelghborhood it is
established that chenge which would support a rezoning dees not compel
it ebszent probative evidence that no reaconzble use can be mode of the
property in its current zoning classification. Furnsce Brench Zand
Co._v. Board of County Com
536; Sxinjack Cove
Csbin John ILimited Psvtnowshiy

ssioners of Anne Arundel County, 232 kd,

ina v. County Commissioners, 252 Md. bho, 153;

County Cou 2.

1, s

There was no such evidence here and ne other shouwing of arbitrory or

¢ Appealed 11/4/6% )

A.G.Bocne,Esq! RE1 PETITION FOR RECLASSIFICATION IN THE
A.F.Taylor, Esq: from R-~10 zone o B.R. zone
T Northeast 5lda of Relstentown Read ; CIRCUIT COURT
222 feat Southeast of Enchanted
Hills Road f FOR
Ath Disirict
v BALTIMORE COUNTY
Lillian V. MeCubbin
E. Early Zhilds, ot al [ AT LAW
Petiticnen
| Marmax Carporation, Inc. ] Misc. Docket Ne. 8
| Contract Purchaser
| Appaliany + FelloNa. 01
Zaning Fila No. 60=13-2 t File No. w7
I
| ANSWER TO ORDER OF APPEAL TO

|

l CIRCUIT COURT FOR BALTIMORE COUNTY
|

i AND CERTIFIED COPIES OF PROCEEDINGS
1 BEFORE THE ZONING COMMISSICNER AND

JOARD OF APPEALS OF BALTIMORE COUNTY

| M, Clori:
Mome file, &c.
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LILLIAN ¥, McCUBMIN H IN THE

B. BARLY CHILDS, BT AL,

Patitioners ]

MEMX CEP,, INC., SINCUHIT: CORT

Contract Pur > o )

Aveel ] =
va
iy : BALTIMBE COUNTY
AT LAW

Tila Mo. 4347
Docket Misc.8
Folie 501

Janusry 29, 1970
Before: HONCRAELY JOHN GRASON TURNBULL, Judge

APPEARANCES:

A. Gordon Booms, Jr., Esquire,
on bikelf of the Appellants,

A. FPrederick Taylor, Esquire,
on behalf of the Protcetants.

Repoxted by:
Faul G, rriffin
Otticial Couxt Reporter
In the Circuit Court for Baltimore County

(Coumsel mede argument to the Court.)
THE COURT: Vall, gentlemen, without citing
cases, let me say 'irst, even though Mr. Taylor om behalf
within thircy days
a8 required by Rule B-9, and has not in fact filed a

of the did mot

to or a or answer to the
Applicants' petition in this Court, yet I consider, undex
the Gomsrisgex case and the other cases, as I held perscmally
in the Gomeringer case, that it was a discretionary matter
with the Court as to whether or mot the failure to intex-
vene within a stated time put the would-be intexvenors
out of court, in the absence of a showing by the opposite
party that such party was prejudiced or damaged in some
way by the failure of t“s would be intervenocrs socmner to
act. There 1s no suggestion msde that any prejudice has
resulted to the Applicants by reason of t.e failure of

the Protestants formally to intervens. And I therefore
hold that Mr. Taylor's appearance here this morning acts
as an informal patition for leave to interveas on belalf
of his clients, and I will treat the matter as if &
patiticn hed been filed and permission to intervene had

been grented, and I will further treat the matter as if
a formal answar had besn filed by the Protestants tra-

versizg the allegations of the petitiom of appsal filed
by the original applicants in this case. So that that

sheuld dispose of the preliminary matter.

There was ample testimomy of change in the
neighbarhood by way of changes from R.10 to apartment
zoning after the adoption of the map, and thexe was also
& change from 1 to 1, not on

Reisterstown Rosd, but within and surre:nded by an spartment|
zoned ares which 1ie3, as 1 recall the testimony, fmmediatel)
to the northerly boundary of the subject property, and

zuns easterly from the Reisterstown kosd on which it bounds,
that is to say, the apartment area bounds, and runs sasterly
from the Reisterstown Koad. So thar the only comsercial
reclasailication in the imwediite ares s that oue which
is complatsly & ded by classi The

result of the reclassificatiors which have bsen granted since
the adoption of the msp would appear to make the property
iovolved in this application slmost an island of k.10
surrounded by R.A., and not being sdjacent to a commercial

Zone, but within a short distance thereof, all of the

fatervening land between the commercial zons and the

Oubject property being zomed for “partments, which zoning

fronts on the Reisterstowm Bosd. From the cecord, I do

ot sea how the Board could possibly iind that thus Property|

Bust for all time remain zomed R.10. From the tertinmony

it is inesrspable that Booner o~ later this Property mrst
8ot out of the R.10 classification, and 1if this 1ie not
done 1t will 1o effect amount to a confiscation of a
Portion at least of the valus of the property,

The sole question, {t seewr to me, which was
before the Board was not -- and I mean before the Board
under the testimony which the Board heard
whathex or not a reciasrification was appropriate for the

instant property, but whether or not a reclassification

for 1 uses was &

for the inetant property
That there exists a serious traffic problea by reason of

the location of the school and the actlviti-:
%0 by M. Harpam,

, a8 testified
and the gentlemsn who s assoclated with
the Department of Education, Ir. Rommsel, their testinony
clearly shows tha: thers is a traffic problem there. The

only question, it seecs to me, that remsins to be determined
because 1 find that if under this testimomy the applicatiem
had been for spartments and had been denied by the Boaxd,

1 find that that would have beem an unreasonable, arbitrary
and capricious decision because of tha confiscatory mature
of it. So that I find thet the Bosrd, if it denied & chenge|
in classification, would hsve acted in an arbitrazy,
capricious, unreasonable and illegul manmer.

The question that ther arises is uhether or not
this particular tract is appropriste for rei«aing f=o
commarcial uses. And the only issuc, it seams to me, is
the effect such & rezoning would have upon the adudtted
tyaffic probl.m which exists at and near this locatiom.

In that respect, accepting the testimr v thet the Protestants
produced,of ir. Poomel, Mr. Harman, and Wr. Wright, the
preaident of the P.T.A., sccepting their testimwmy as
being literally and strictly correct, yet, on the premise
that a L £ of this is ate

and 3 derial thereof would be & violation of tha Applicants’
rights, ucting on that premise, and accepting the testimony
of the Protestanis as to traffic conditions and as to the

various uses to which tha school is put, it seems to ma
that you aust fall back, in making a determinatior. pom
the testimony of the only expert witness who testified
in re traffic, and that is Dr. Worthington Bwell.

Now, peculiarly snough, Mr. Boone in his
comments referrad to precisely the portion of Dx. Bwell's
testimony about which I meds a note when I read the transcript,
Page 2, Lines 10 to 21, and page 25, lines 12 tv 19,
weze my notes, aud I quote: "I don't want to paint a
completaly rosy picture; however, in oy opimion, the
development of a shopping azesa, small as this would be,
in front of tha school, would perhaps be one of the fer
things that vould not be in conflict with the school
cpatation. The shopping activities would, in the :oxning,
not start until the children were im school; the smsrgence
of the children in the afternomu, beuowesn thres and four,
would not coincide, by any means, with the maximm txaffic
on the rosd, nor the maximum activity ir a shopping center.
That i3 one of the low points during a typical wesk day.
Ic ie bly higher ou " Now, im that

connection yu also must consider the testimony relative

to the non-school uses to which tis property, the school
propazty is put. And, according to that testimony, there
are vazious sthletic events snd nou-compulsory school
activities, activities by adults afzer school hours, and
that kind of thing. But it is quite apparent from that
testimony that ths volume either of pedestrisn traffic
ox of vehicular traffic cccasioned by those after scheol
activities dves not in any wey approximate the volums of
the pedsstrian snd vehicular traffic occasioned during
the period immediately before classes and the period
imsediately after classes. Now, continuing to quote

Dx. Bwell, this is page 25, line 12: "1 think thit in
the morning, if this srea were rezoned to a shopping center,
smell as this is, 31,000 squarc feat, would have mo conflict
d by the aschool. Im

with the ped dan traffic
tha aftornoon, the school traffic comas cut of the schaol
during the low point in traffic on Reistorstown Hoad, and
also duriag the low point in shooping centex sctivity. As
compared to this, if we wers to have a small industrial

plant, or let us say apartments on this same site, we would

have a conflict in the aftermoon with the major acedvity of i

the traffic om the road, and we would have a comflict in
the morning with tle scheol children,” And them be
volunteers the opinicn "that it is conceivable that the
crossing location should be chavged in the afcerncon.”
Bat Dr. Bwell cited the State Roads Comuission's figures
on traffic flow ou the Reisterstown kosd, and used that,
in addition %o his owm organisation's chservations, av &
basis upon which to form his professional opiniom. He
has, to my knowledge, and to the knowledgs of tae Court
of Appeals, qualified many times as an axpaxt on traffic,
and has beer permitted memy tiiss to give his opinion

as to the effect upen traffic of & proposed rezoning, or
reclassification in zoning.

If my fdrst impressisn is wrong, to wit, that

a chenge in classification of this particulax property is
{nevitable, and if applicaticn were pade for apartmsats,
under the testimony in this case it would be axbitrary,
and o forth, for tha Bosxrd to deny it, sscept on the Easic
of traffic; and if indeed tha cheage of this classification
froe B.10 to commercial would craate less eraffic, as
Dr. Buwell statas his opinion to te that it would creats

BUEESN T v e
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less traffic than an apaxrtment development on the property,
then 1t would seem best for the neighborhood, snd an
arbitrary act by the Boaxd to deny the reclassificatien
requested.

In connection with Dr. Bwell's testimeny,
attention 1s invited -- and the Board dld not comment on
this psrticular thing, but I think I should -- a letter
from the Baltimore County Police Department addressed to
Mrtin & Taylor, attorneys at law, headed "Dear Mr. Marcin,'
and thay report the accidents which occurzed at or near

the i of Reis and

Hills Road,
which is a 1ittle bit north of this property, and which
is the entrance to the spartment pPropexty which I have
mentioned; for the calendar year of 1968 thay wexe as
follows: 'Febraary 2nd, 1968, location, Enchanted Hills,
600 feet east of Reisterstown" == which obviously mesns
Relsterstown Road. The reclassification here could have
no possible effect upon an accident which happened thers.
"February 20, '63, Reistaratown and Enchunted Hills,
March 20, 1763, Relsverstown and Enchanted Hills. My 7,
1968, Enchanted Hills, 300 feet east of Reisterstown Hoed.

#59-13-2 - MeCubbln -2-

Nov.

Dac.

4, 198  Order for Appesl flled In the Clrcult Court by A, Gordon Boone, Jr., Eiq.

C Petition to uccompany Ordar for Appeal flled In Circult Court

7 Certificate of Natico sent to ali Interested parties

o

Transcript of testimony filsd - 1 volume

Potitionen® Exhibit Ne. 1 = Sublack operty = Relstarstown Read,
looking seuth

" " 1B Sublect property
T " " IC Laoking nerh on Relsentewn 2. end
preparty

sublact
" " N o mw“mﬁ-lm
b . = 18 Subject proparty
. * " IF Apartments directiy north of wbject prop.
g " 2 = Plot of whlsct property, 4/28/68

L] * '3 = Zoning Map, Pikawille, 12/18/57
. " " 4 = Beiliown, 4th Dht.~Phosogmmmatric
Pllesville, Mep 2

M o L R
Protestants' Exhibit "A* = LaMar, Balto.Co, Polles 2/10/6%,
. Lein
.. ] " = M. Swmme Pelics, 2/11/69, Clament
Miller
J L "CY = Shate Roads Coma., Jowomhd, 2/10/¢8
\ ) "D' = 1ih 13 - Photos, by Harman, Principsl

. " “E* = Movie film, 277/6%, In prasence of
Harman (3:25-3:30 p.m, )

"t P = Photos (1 theu )
em/‘ ) Horman, supsrvhiion

X < “G" =~ List of protesiants present,and eddresses
* ", "HY - Chart, by Mr. Wright; subect propenty,
ote,

8 udmﬂ_ﬂmlnrw!f«ﬂh”ﬂ—nrw

Racord of precasdings punuant 1o « sich saic Trder was sntered snd skl Board

10
1 May 19, 1968, Reisterstown and Enchanted Hills. June 7.
2 1968, Beisterstown, 600 feat south of Enchanted Mills."
3 How, that's the only ome, the accident on Jume 7, 1948,
4 Reisterstown Road, 600 fest south of Eachanted Hills,
] which s any near the of this
6 subject property. The other two accideats are "July 24,
T '68, Enchanted Hills, 100 fest east of Relsterstowm Road;
8 and December 7, '68, Enchanted Hills, 100 feet east of
2 Beistexstown Road, Summary. At the interssctiom" --
1 that {s to say, the intersection of Reisterstown and
n Enchanted Hills -- "three. Reistevstown Road south of
12 Enchanted Hills, one. north of hy d
3 Hills, zero. Enchanted Hills east of Reistexstery, four."
14 Se that out of eight accidents vhich hoppened ia that
15 vicinity during the calendar year 1968 only cne of them
16 was anywhore mear the subject property; and that, in =y
17 opinion, substantiates Dr. Bwell's findings.
18 1 see no particular point to be gained in further|
19 belaboring this matter. I would snticipate, as the late
20 Judge Berry uvaed to say, that in zoning cases in Baitimore
n County the Circuit Court is sinply a whistle stop on the

769-12-R = MeCubbln -3-

acted ate pennuaant records of the Zonlng Depairiment of Baltimore County, as are also

the use district vaps, and your rspondents respectively sggest thot 1t would ba Inson=
vaalent and inappropriate to flle the same in this procesding, but your respondants will

produra any and alf such rules aad regulations, togetiver with the zening we d larict
waps o the hoaring on this paition, or wheaever diracied to do so by this Court,

Negpactfully submined,

FGTeTT, Soddemeler |
County Besrd of Appash of Baltimors Connly

way to the Court of Appeals. But I dc feel, and I find

that under the evidence in this case the failure to grant

3 the reclassiffcati a'%n an N "
4 unreasonable and illegal act under the tastimonv adduced
s in this case, and I will sign an order reversing the Board,
L] and : the fication
? Prepere the order, Mr. Boome, submit it to
8 Mr. Taylor for spprovel as to form, and having dene so,
L present it to me and I will sign it.
10 Thank you, gentlemen,
it
17
13
14 * * *
15
16
17
18
19
20
2
Y . I THE

REs PETITION FOR RECLASSIFICATION IN THE

from R=10 zne 1o B.R. 20ns {i
Mortheat Side of Ralyterstown Road : CICUIT  COURT
422 feat Southeast of Enchanted 5
Hills Road
Ath Distriet

1O THE HONORABLE, THE JUDGE OF SAID COURT:

for Appeel directed agaim! them in this case, harewlth rafum the rocord of procesdings

Lillian V, McCuadln

E. Early Childs, et al f AT LAW
Polltionen
Marmax Cormperation, Ine Misc. Dockat No. 8
Contract Purchasar

Appallents Folie Mo. 501
Zoning Fila ™ _ G@-13-k : Filo Na. 47

FOR
1 BALTIMORE COUNTY

And now come John A, Ziowik, Valter A, Reiter, Jr. and John A. Miller,
comatltuting the County Beard of Appeals of Boltimors County, and in answer to the C rder

had In the above entitlad matter, comisting of tha (ilowng certified coples or orlginal

popen on file in the offies of the Zonlng Dapartment of Baltimore County:

ZONING EMTRIES FROM DOT KET OF ZONIMG COMMISSIONER |
G

F_BALTIMORE COUNTY

Ne. 3R
May 15, 1968 inlalmnl Lillian V. MeCubbin, E. Early Childs, st al (Mormax
. o Ine., contrmet purchser, for reclamificetion from R-10 zons
. zone, on property located on the northenst side of Reisterstown

!-dm foat sauthasst of Exchanled Hills Road, 4th Distwict = filed

. 2 Crdar of Zoning Commiuloner cirecting adverthemant and pesling of
property - date of hearir. sat for July 15, 1968 et 1:00 p.m,

June 7 Certificate of Posting of property = filed

3 L) Cortificate of Publication In newspaper = fllod

July 15 At 1,00 p.m. hearing hels o. petition by Deculy Foning Commissioner=
cosa hald sb chria

Oct. 9 Order of Deputy Zoning Comminioner danying reclasification

LR ) Ovrder of Appeal ta County Board of Appasls irom Crdar of Depuly
Zonlng Commisioner

Feb. 15, 1965 Heeting on oppeal before County Doord of Appeals = rase held wub i

Cate 29 Order of County Board of Appeals denying reclowification

—
1, ' £ 7 " ta.s Secretary of the County Board

unmummmm.mmmmmxnuru

Nﬂﬂ&-mmwhlmhﬂmhﬂluef‘h

Scunty Board of Appeals for Baliimoce Cowey.

TITLNE . CIRCUTY COURT
mm cw--. . b =3
Appellants . BALTIMORE COUNTY
- o L
JORN A. SLOWIK. *
W A+ REITER, JR.
JOME As MILLER *.
County Board of Appeals

ty
County Office :mhuas
Tidson, Meayland 2U0CH

Appallee. -

- a - - -

M. Clerk:
Please enter an Appesl from the Order pasced by the County Board
of Agpeals for Baltimore County on October 25, 1969 denying the Fetition
£ coclassifiontion from R-10 zcme to F.R. mone, Northesst side of
Mills Hood in the hth

Rood, 222 feet of

Blection District of Bultimore County.

1= Gardon Bocee, Ot
11 Weot “ernaylvenis Averse
Towsan, Maryland 21204

G25-5695
Attoruey for Agpellants

1 EEREEY CEHTIFY that o coyy of this Order fur Appeal vas
» Becretary of the County Beard of
day of Novesber, 1969.

delcvared to
Appeals for Baltimore fowty this

T Tardon Yoacs, .




Route 140) 66 oet wide, sald jolnt belng distant 222 fest, sors or less,

degress 45 ninutes East 472 &

Subject to a right-of-way, 30 fsst wide, along the sth or last line

RE: PETITION FOR RECLASSIFICATION BEFORE
F R=10 zone ta B.R. zone
I:I:f"'b-m Side of Reisterstown Rood 1 COUNTY BOARD OF APPEALS
222 feat Southeast of Enchanted Hills Road

4th District o

Lillian V. McCubbin, BALTIMORE COUNTY

E. Early Childs, et al
Petitioners :
Marmax Corp., Ine.

Contract Purchaser ¥

Mo. 69-13-R

QPINION

This case comes before the Board on on appoal by the Petitioner from an
Ocdar of the Deputy Zoning Commisioner denying a raquested raclasification from R-10
to B.R. zone. The subject of this petition consishs of @ total of 3,60 acre: sitvated on
the northeast side of Reistarstown Read directly opposite the Owings Mills Elementary
Schoul, in the dth Election District.  Same is approximately 222 feet southeast of
Enchanted Hills Road, which is the entrance foa large developing garden .ype apariment
project.  The site is now improved by three older cottage=-type residences in separate
ownership. I this petition were granted, the contract ourchaser of these parcels propoues.
to davelop a small community shopping center consisting of one mojor foad store and two
or three other smoll service type stures.

The Petitioners sought to establish both errar in the origiral map and substontial
change in the area fo warrant the reclassification.  Mr. Frederick P. Klaus, @ well-known
realior and appraisar, testified o1 behalf of the Petitionan, and cited numerous changes
invhe orea.  The festimony of this witness scemed vary comprohemsive and thorough, and
was carefully comsidered by this Board. It wos with paticular attention that the Board
noted that Mr. Klaus cited no changes of @ character that would lead this Board taward
granting a reclassification of this subject property fo commercial use. Mot one of the
changes cited by Mr. Klcus wos of @ commercial nature except that on undevelcped B.L.
area is located within the property immediately contiguous to the subject property.

The Protestants in this cose were numerous,  Existing troffic conditions of

this site and their direct relationship with the Owings Mills Elementary School were the

major facton in the opposition's case. The transpartation affizur in the County schoal

SURVLYO)

i April 12 1962

1G4 OF 10217 = 10825 REISTZRSTOWN ROAD

U BE HSUOMED FROM B-10 to B

southeastorly along seid nertheast sids of Refsterstuim Rosd from its intersection ith
the center lineg? Enchasted Hills Boad, thencw lasving sedd placa of baginning and -

ning ana bindfng on said northea; 3ids of Relsterstown Road, South 37 d ees LS 2inutes
Zast 330 foat, zoks or leus, thince lsaving ssid Reistarstovs am@‘/,zw, Yorth 55
7

*, thency/runaing Northussterly 75 feet, thence russing

Yorth 37 p A
torth 37 degroes 45 nimites West 255 fest, thence running South 55 degreea 45 ni-utes
West 475 fast to the placa of beginaing.

Cartalning 3.60 scres of lamd, more or less.

the

above deseribed land,

Hote: This dancription bas bean preparod for zoning prupeses enly and

1s not interded to be used for eonvayance.

To.__Mr, John G. Rose,

McCubbin - MNo. 69-13-R -2-

system, the principal of the Elementary School, and the president of the P.T.A. all
testified in opposition to this reclas:ification.  Each emphasized troffic accident .sports
and theii effect upon the school. It seems that the traffic conditions at this site are
somowhat hazardous and cerfainly weuld not be aided by a commarcial development
immediately across Reisterstown Road.

Dr. Walter Worthington Ewell, a noted traffic engineer, testified for the
Petitioners, and seemly ot least, testified that the traffic ot this location was "not @ rosy
picture”. He further stated that he was not overly impressed with this location for o shopping
center, but could think of wore commercia! uses for a location opposite an elementary
school  with many students walking to school and ~rossing Reisterstown Poad at this exact

This Board agrees with Dr. Ewell on this point; that is to say, it teo is not im=

e 0s a commercial location.

pressed with 1
Withaut guiry inte further detail, nor reciting the testimony and evidence
Turther, it is the judgment of this Board thot the Petitioners have shown neither original
error nar such substantial change in the character of the neighborhood to justify the re-
quested reclassification.
ORDER
For the reasons set forth in the aforegoing Opinion, it is this _29th_day of

Oectober, 1969, by the County Board of Appeals GRDERED, thot the reclassification

ned for be and the ame is hereby DENIED
Any appeal from this decision must be in accordance with Chapter 1100, sub-

title B of the Maryland Rules of Procedure, 1961 editicn

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY,

BALTIMORE COUNTY, MARYLAND

INTER-GFFICE CORRESPONDENCE

oner Date... July 5, 1968

Fon. George E. Govralis, Director of Planning

sumgcr Petition
sid

HEARING:

769-13-R. Reclassification from R-10 1o B.P. Zone. Noriheast
entown Road 222* Southeast of Enchanfed Hills Road.
llian V. McCubbin, et al. P

Monday, July 15, 1968 (1:00 P.M.)

The planning staff of the Offiice of Planning and Zaning has reviewed the subject petition
ond offers the fallowing comments:

Srom a planning viewpaint, the roclassification petitioned for ‘would be spot
zoning = in this case, an initial increment which could easily fead to the type
of strip-commercial 2oning that already plogues so much of Reisterstown Road.

Other commercial zoning has been created in the vicinity of the subject
property, possibly in responie to the increased market resulting from oxtensive
apartment development. The commercial zoning aiready created offord:
opportunities for estoblishing uses of the types shown on the petiti e's plat.
We question, tha: any need for further commercial land is 50 subston! ial as to
avar=rice the potential detriment of incremental commerciol zoning.

1f any relief for the owner of the subject property is necessary, it might be
provided by rclossificaticn of the property as R.A. with the grant of a
spociol excepion for office use.

A . GORDON BOONE.JR
ArvamnET AT Law

P R ) Ry

e
October 30, 1968 e

Edwsrd D. Hardesty, Baguire
Deputy Zonlng Commiasionor
Gounty Crffice Fullding
Towson, Muryland 21204

tion for Asclassification
Reistorstown Road, 222'
aated Hilla Road -
ot

FeCubbin, et al -

Potitionsr
NO, 69-13-R

Dear Hr. Hardestys

i Please enter sn Appeal to
Eoard of Apposls in tf
your Ordar of Ootober G,
iricetion.

the Ealtis
cof

Enclosed 13 & chack in
to cover the cost of I

amount of 570.00
1ling this appeal,

Sincer

A. Gardon

ne, dr.

Attarney for petitioners

Mr. Fred Taylor
Chesapeakn Avanue
Towzon, Maryload 21204

BALTIMORE COUNTY. MARYLAND
INTER.OFFICE CORRESPONDENCE

JAMES E. DYER
0. 20ning Supervisor . Date . May 17,
ALBERT V. QUIMBY, Chief
yroy Project Planning Division

SumsEeT. 2oning Advisory Agenda Item #l88

' In torms of use for the apartments adjoining anc nearby,
it should be noted that commercial zoning was granted (#66-253R)
on a tract within 1200 feet of patitioner's property on May 23, 1966.

AVQ:vh

RE: PETITION FOR RECLASSIFIC :
NE/S oi Reisterstown Road, zzAlesoi: of i
Enchanted 11ills Road - 4th District
Lillian V. McCubbin, et al - Petitioner
NO. 69-13-R

H DEPUTY ZONING

H COMMISSIONER
OF

H BALTIMORE COUNTY

The Petitioner secks & Reclacsification of his property,
consisting of 3. 60 acres, from a R-10 zoue to a BR zone. Plans call

for the construction uf a small shopying center

Wi.hcat reviewing the wvidence in detail, the Deputy Zon-

ing Commissioner feals that the Petitioner has failed to show “ither error

in the original soning or such substantial changes in the character of the

neighbiorhood jusiiying the rezoning sought,

For the aforegoing reasons, it is ORDFRED by the Deputy
Zoning Commissioner of Baltimore County, this ‘ay of October,

1968, that the above Reclassitication be and the sam

is heroby DENIED
and that the abave described property or area oe and the sarie is hereby

continued as and to remain a R-10 zon:

i A

— it -
DEPUTY ZONING COMMISSIONER

-

3
S
3
%

Ky -, 1968

BALTINORE COUNTY OFFICE OF PLANNING AND ZONING
COUNTY OFFICE BUILDING
» MARYLAND 21204

A. Gordon Boans, Jr., Esq.,
11 V. Penne. Avenue
Towson, Md. 21204

SUBJECT) Becticiificetioa: from an R10 zone to &
for Li11lan V. MeCubbin, located
NE/S Ralsterstown Rd., 222° $ of Enchanted
Hiils Rde
Ath District
(Item 188, May 15, 1968)

Dear Siry

Tha Zoning Advisory Committes has reviewsd tha subject patiticn and has the following
comments to offer:

W:d 8" water in fel

koed
Sewsr - Sanitary sewer sxists within the adjscent Enchantec I11s Apt. sfte. howsvar,
pumps would ba required In erder to serve this site that systes
Adequecy of existing utilfties to be determined by developar or his engineer.

HEALTH DEPANTAENT}

Tt appaars that public sewsr can be msde avatlsble to this sita; thersfors, the patitiomer
should inquire with the Bursau of Enginesring to determine the best mathod in which to make
the connection, The Gept. of Health cannot approve *his type operation for a private se=ge

STATE ROABS COMMISION: 2

rontage BTte sust ba curbed with combinction curb and gutter. The roadside face
of curd is to be 28 ft. frem snd purallel to tha center lire leistarstown Road. Thess
must be & minfmm of § from the northwest proparty 1ine to the p.c. of the radius return
into the northwest sntrance. The seuthsast entrance must located dirsctly opposite the
Intarsecting atreat en the epposfta side of Reisterstown Resd. Entrances will be subject to
Stata Rosds approval and pamtt,

ﬁ ﬁ 'lm!t ENGINEERING:
O S in complata gressent wi®y the comoents by the Stata Roads Commission,

L L L 3|
n te~w of usa
Zor.oy was cranted (#66-253R
May 25, 1966,

ZONING %]qnu'rlu Blgp!u-
a ‘commants tate Rosds Comeisaion must. be compliad with prior to the hearfng.

If the yatition is granted, no occupancy may be mede untll such time as plans hava
besn submitted and approved and the property inspscted for couplianca to the spproved plan,

tamnts adjoining and nesrby, 1t sheuld be nuted that eommerecfal
) on a tract within 1200 feat of patitioner's property on

The sbove cocowents are not intended to Indicete the sppropriatena:
sction requasted, but to 2ssure thst all parties sre mide awsre of plans or pi e
way hava & baaring on this case. The Diractor and/or the Deputy Director of tha Office
of Planning and Zening will t recommndations on the appropriateness of the requested
zoning 10 deys before the Ioning Commissioner's hearing.

of the zoning
t

The following msbers had no commant to of fary
Bursau of Fire Prevention

Industris! Bevelopment

Very trely yours,

JEnijd
cer Carlyle Brown-8ur, of Engrej Mi111am Greanws1t-Health fent.; John Meyars-State Moads Com. }
€. Richafid Hoor r. of Traffic Engr.; Albert V. Quisoy-Project Planning DMvisfon
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RANDALLSTOWN, MD. 21133
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THIS IS TO CERTIFY, that the annexed ad
John @. Hose, Zoning Commissioner of
Baltimore Uounty
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was inseried in THE COMMUNITY TIMES, a weekly newspapes
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June 27, 1965.
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STROMBERG PUBLICATIONS, Inc.
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: BALTIMORE COUWTY OFFICE OF PLANNING AlvJd ZONING

County Office Buildiny
11l W. Chesapeake Avenue
Towson, Maryland 21204

Your Petition has been received and accepted for filing this

16 day of. - L1968,

Petitioner_Li1Hon V. Nebubbin

s
| Petitioner's Atto rn-y_m__...h_ﬂuuhw-d

e

v st We. 65653

BALT {ORE COUNTY, MARY! ‘ND

OFFICE OF FINANCE oare_13/8/69

Division of Collection and Receipts
e
TOWSON, MARYLAND 21204
T A S s B e fi:
o M, 11204
i i T RER N o T
gt e e T e
—% —
L
B o of cprtiBind dosomenss -~ Cspe 132 7.
Uiliien V, MsCubibln, ot of
= $4,/3 ainiempen doed 2P
B of R Wilhs fasd
8 Baviey
~
o]
0 /|
4 &

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY. MARYLAND
MAIL TO DIVISION OF COLLECTION & RECHIPTS. COURT HOUSE. TOWSSN, MARYLAND 21204

CERTIFICATE OF POSTING
ZOMING DEPARTMENT OF BALTIMORE COUNTY

District.

L9 13K,

Posted Vlw Bppes
Petitioner: 4.{7“” f..f.’vﬂm .......

Location of m:.,ﬂfﬁﬂlifh‘fb&x.

CERTIFICATE OF POSTING
ZONIIG DEPARTMENT OF BALTIMORE COUNTY

Tewsen, Maryland
District. ... '
Posted for: ./ CC/RSSITI0R T rom
Petitioner: ____ L. g
Location of .7.1,
- é.cc\(.’?a/u
Location of Signs: 2

(G to8ns Mot

INVOICE
BALTIMORE COUNTY, MARYLAND

‘ OFFICE OF FINANCE

| Collertion and Receipls
Diriem AT oS g0

TOWSON, MARYLAND 21204

Mo 5A4T1 ]
oare. _daly 15, 1968 "

Zanteg Dapt. of Saltisers Cownty

| TOTAL AMOUNT
| - G122 _sryssnn A

S

i e

IMPORTANT: MAKE CHECKS PAYABLE 16 BALTIMORE COLNTY,
MAIL TO DIVISION OF COLLECTION & RECEIPTS,

= dvarttsing smd pestiag of praverty for 13110 V. Megdbla, ot o}

56,25

MARYLAND

COURT HOUSE, TOWSON, MARYLAND 21204

MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE,

He. 56376
Wi/68

Towson, Md. 21204 Towsoa, 2204
—Mteeriosccomrwe  Ol622 2 f—
T ey

3 ——————
- ==

! Gost afapoeal - Lillian V. MeCubbin, potitioner $70.00
Lot No. §9-13-8

~
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IMPORTANT: MAXR CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
TOWSON, MARYLAND 2'204

Ps Rartin
Morth Calvert Strest
Beltinore, M. 21201

—_DER0uy 70 accouny no. D1=622

4
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!ﬂl’l’jl‘l’. MAKE CHECAS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COGLLECTION & RECEIPTS, COURT HOUSE, TowsoN, MARYLAND 21204
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THIS IS TO CERTIFY, that the annexed advertisement war
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published in THE JEFFERSONIAN, a weekly newspaper printed
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and published in Towson, Baitimore County, Md., once in each
-« uecessive—weeks before the ...
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Cost of Advertisement, $.
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abia Heanas: Rosm 181, Conaty
L
By Grder at
Jokn & kosm

Ne. 54387
oare. Ry 2, 1968
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EVANS, HAGAN & HOLDEFER
SURVEYORS AND CIVIL ENGINEERS

4200 ELSRODE AVENUE / BALTIMORE, MD. 21214
(301) 426.2144 /
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