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“Q ro. PETITION F )R ZONING RE-CLAS. FICATION
F s o )3
. PETITION F /R ZONING RE-CLAS FICATION ik E PETITION F.,R ZONING RE-C'LASL FICATION ANDYOR SPECIAL EXCEPTION
¢ ANQ/OB SPECIAL EXCEPTION L% e ‘|° AND/OR SPECIAL EXCEPTION 70 THE ZONING COMMISSIONZR OF BALTIMORE COUNTY: (
.l " =
TO THE ZONING COMMISSIONER OF FALTIMORE COUNTY: v (s\‘_'- TOTHE, EONDIG COMMISONER OF: “’“‘“‘,‘&";m"m‘ i L or we,. Bu ML Sehim_a0el Mildried Muibgal owner._ of the property situate in Baltimore 4G 7y~ 3
Elizaheth B, Lystick, #isovegal owner. . of the property situste in Baltimore woaTH - | i 1, or we,-William. €, .and Mary. E, /..legal awner.s of the property situale in Baltiglore A/0& 73/~ County and -uul. is mum: I:mmﬂwd e m:: :‘“ “mm:r::: mada a part hereol, = <y g 2 N i

5 Lw""'M whulﬁm.ndwmu:mﬂmmw-f"”’"" 1 County and which is described ir. the descriptiun and plat attached hereto and made a part | EAH STER Y hraby peition (1 Lhat Lo sonteg. el e AReH -
ww:L;m:m_,wmmm.,m,mmﬂmvmpenyuml-dfdvm‘ ﬂ"’," i bereby petition (1) that the zoning status of the herein described property be re-classified, LIPS to the Zonlng Law of Baltimore County, from & ...-.-- BAand Bl.._......... m’)’-wm map :

| 4
1o the Zoning Law of Baltimore County, from an...-RA.and BL = w0t "'r,.”n" o R i to the Zoning Law of Baltimore County, from an_....RAand BL....___._______ toan im0 oo BM________ _zone: for the following reasons: i ;

, : R - f ; “-c NE =3-G )
3 zone; for the folliwing reasons: G 7
.......... BM........onooon.zon; for the tollowing reasons: { HE~ 9<6 | ; e eaie e
WE-10-C NE-1e-6 { There was a mistake in the original zoning and/or the character
| ~
A 2ny There was a mistake in the original zoning and/or the chhracter 72 42, af the nelghborhood has changed o #uch oo extent that the rcl:laulﬂcﬁou

\
There was a mistake in the original zoning and/or the gharacter
of the neighborhood has changed to such an extent that the wgelassification
requested is proper.

See attached description

480 (2) for 3 Special Exception, under the said Zening Law and Zoniug Reguiations of Baltimore

County, 1o use the herein deccribed property, f0r-----—-——--

Regulations.
Property s 1o be posted and advertised as prescribed by Zoning
Lx-e.m«wpqupcmd;m-mdun&nm and/or Special Exceplion advertising,

posting, etc., upon Sling of this peution,
regulations and restrictions of Baltimore County adop

and further agree to and are to be bounc by the roring
ted pursuant to the Zoning Law for Baltimore

f 4 .
A 'J:?/,( Aesdee

Address._ Jf0.5°

STt L.

NFiamen 0. B

..204 Wo Penva.. Aves

SeRDERED By The Zoning Commissioner of Ballimore County, this.
[--]
of...Ressmbar ... . 1968__, that the subject matter of this petidon be advertised, as
requlred by the Zoning Law of Raltimore County, in two newspapers of general clreulation through-
out Baltimore Caunty, that property bo posied, and that the public hearing be had before Lhe Zoaing
Commissioner of Ballimore County in Room 108, County Office Building in Towson, Baltimare
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ELIZABETH LYDICK, ET AL F49-139-R
KELLY PONTIAC, c.p.
SE/S Balair Rd. 583' m/ §. of Ebenezer Kd. 11th District
R.A. and B.L. to B.M. (7.190 acres)
{Auta Sales and Service)
Dec. 6, 1968 Petition filed
Jan. 8, 1969 .Z.C. (Hardesty) GRANTED Rec,
Feb. 3 Order of Appeal to C.B. of A.
Sept. 15 Granted in part by Board (Beldwin, Slowik, Miller)
¢/, Oe. B Order for Aspeal iled in Circult Cout by W- Loe (fike 'Js.rr)
Harrison, Esq., for Protestants , Exeter Realty, Inc.
ond Charles and Leon Crane
Nov. 20 Record of proceedings filed in Circuit Court
Dee. 3 Amended Answer filed (including certifivd copy of
Order of Appeol dated Oct, 1, 1969}
Seit. 9, 1970 Motion to Dismiss Gronted and Appeal Dismissed - Judge Hails
£ 8 n Mation for Re-hearing
. Oe. 5 Order for Appeal filed in the Court of Appeals by
Edwin J. Wolf, altorney for protestants
# Nev. 12 After reherring on 10/9/70, appeal again dismissed by
Judge Haile
fiDec. 7 Order for oppeal filed in the Cour: of Appeals fram second
Order of Dismissal by Mr. Wolf Legois &
March 3, 1971 Appeal fo Court of Appeals DI S MISSED by Appellants

GRANTED IN PART

ORDER RECEIVED FOR FiLING

of the neigrborhood has, changed to such an extent that the reclasSITTEANON—
requested {5 proper,
\ Bas ottt deoeriptien
and (2) for a Spacial Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, 10 use the herein described property, for.

Property Is 10 be posted and advertised s prescrided by Zoning Regulations.
1, or we, sgree o pay expenses of above reclassification and/or Special Exception advertising,
pasting, €lc, upon filing of this petition, and further agree to and are to be bound by the zoning
regulafions And restrictions of Baltimare County adopted pursuant Lo the Zoning Law for Baltimore

R

=5 & 1y,
Cont,

k& Presideat & Trebsurer

5801. Beluir. Road

nadress S0 BrloinBd

ORDERED 8y The Zouing Commissioner of Baltimore County, this.

of..Besmbar........... 1980, that the subjéct matter of this petition be advertised, as
required by the Zoning Law of Baltimors County, in two newspapes3 of general drculation through-
out Balt‘more Cow ty, that property be posted, and that the public hearing be had before Lhe Zoning
Commissiones of Zaltimore County In Room 108, County Office Building in Towson, Baltimore

County, on the. R day of. JENEY. ... . 1968, at Wedd o'clock
| " 1 | ; -E - &
| 4\ Toning Compmssioner of Baltimobo County.
Py faver) / = i
’uwr 8 NI & g Sheet 1 of 3 sheets
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EXETER REALTY, INC,, et al " . IN THE ]
i
Appellants CIRCUIT COURT :
. - B
va, FOR !
BLIZABETH LYDICH, et al . BALTTHORE COUNIY i
Appolleen Miscelloncous Low Il
. Dockct 8 i
Folio 491 I
Cage Ho. 4327
N . . « . - ¥ |
i
K. Clexk: Zeawetin ek Wi
|

Maryland from the Order of this Court pazsed on the 9th day !

of September, 1970,

was mailed to Jamus D. Nolan, Esquire, 204 W. Pennmaylvinia

Avenue, Towson, Moryland, 21204, Attezacy for Apselleecs, thio

Please enter &n appeal to the Court of Appeals of

uE—=

(f/;'/.: 4’/,{/.,’// ::“

An 3. WelE/ v, - f
Attorney for fAppellonts u
110 E. Lexington Street
Daltimore, Maryland 21202
752-7474

I Hereby Certify 3 copy of tho above Order for ippeal

@ny of October, 1970.

N

5t fc

Edwin J. Julfu-.;"‘ o
. Attoracy for Apsellants

requested is proper.

| 3n stteshud dnseription
1 and (2) for a Special Exception, under Lhe said Zoning Law and Zoning Regulalions of Baltimere

County, 1o use the herein described property, for i )

Property is to be posted and advertised as prescribed by Zoning Regulations. f 3

1, or we, agree to pay expenses of above reclassification and/or Special Exception advertising, I
\rﬂn&m‘,mmhgn(mupeuunn.mulmbuummmmmhhonndlwmmlu .
b gula.sps and restrictions of Baltimore County adupted pursuant to the Zoning Law for Baltimore

e W
B

CEIVED FOR FILING

DATC_75 /47—
y ey

ORDER R

ORDERED By The Zoning Commissioner of Maltimore County, this. __.
-

§ of . -, 1967__, that the subject matter ol this petition be alvertised, 1s y
sequired by the Zoning Law of Baltimore County, in {r o newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

t fover)
¥ Sheet 2 of 3 sheets
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B /-\4‘\-7 i I s
= EXETER REALY, INC.,etal * IN THE
Y Appellants CIRCUIT COURT &
EAPTER REALTY, INC., et al., J IN THE CIRCUIT CoUrT =
: Appellants - vs . FOR
: *'  POR BALTIMORE COUNTY : E
v. ' ELIZABETH LYDICH, etal BALTIMORE. COUNTY
® LAW DOCKET 8 FOLIO 491 : #
ELIZZBETH LYDICK, et al., Appelloes Miscellaneous Law
Appellecs ¥ CASE NO. 4327 % Docket 8
- Folie 451

Cage No. 3347

T
X R R
LT I O B B O A A Zemiwe Fiee T8 ]

ORDER

Mr. Clexk:
For the reasons set forth in the Statement of this
Court filed immediately prior herets, it is this Ji-xd  day

of Novenmber, 1970, by this court

Please sntor an appeal to the Court of Appeals L &

©f Mazyland from the Ozder of this Court passed on

ORDERED that the motion to dismiss this appeal, hereto- 8 -
fore filed by the appellees, bo and it is hereby grantcd and the 12th day of Novesber, 1570. &
the appoal is horeby dismiocsad. < ¢ i

= ; : % 144.4_2 = Edwin J.Wolf

JUDGE Attorney for Appella-ts
2 110 E Lexington Streaot
Baltimore, Maryland 21202
752 7474 .

Copies to:

e e

I Heueby Certify that a cupy of the above Order y
for Appeal was mailed ta James D. Nolan, Esquire, :
204 W. Pennsylvania Avenue, Towson, Maryland 21204, Attorrey
for Appelleos, this /7, day of Decemser, 1370.

Attorney for Appellants
Attorney for Appelleos
Court Administrator's Office

‘ | | ‘. //}/j, ~ /7/

. " TEdwin J.Wolf) 2
{ Attornay for Appellants
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! Prursuant 1o the advertisement, posting of preperty, and public hearing on the above petition and 5E2: 19 1870
Pursuant to the advertise; k. Pursuant ‘o the advertiszment, posting of property, and public hearing on the above petition and rsuant o lisernent, posting of preperty, and pi 3 al petition
e advertisement, posting of preperty, and puolic hearing in. thy igival. zani
o 2 on the above petition and i g thi {.error.io_the_original ZONIAR AP, ..o —ooooooeinnas it appearing that by reason of €XTOF. . the. AtlE BT
it appearing that by reassn of Tt in the original 2o s ‘\ it appuar’ ¢ that by reason of € TX< -the. EXETER m::;,elﬁc;; et al L IN THE
BOMDGEAN. e BT e sellan
i *  CIRCUIT COURT
i S d va.
| { - FOR
| ELIZABETH LYDICH, et al
VB Sarasi ‘) Appelloes *  BALTIMORE COUNTY
Ree! i Z sk tx 3 e
E the above Reclas-ification should be had | *  Miscellancous Law
e SR A s Decket 8
*  Folio 491
= case No. 4327 ’ pine ¢
5 e
‘ AR R R R R R AR R R R R kR R AR R R R RN E h 2k
B ——— oot e IT IS ORDERED by the Zoniny Commissioner of Ballimore County his. . IT IS ORDERED by the Zoning Conmissioncr of Baltimore County this. ORDER
¢ Cominissi ‘ y ribed
g T oner of Baltima:y County this........ &.......... .. 180.9., that the herein described property or area should be and day of.... ASPUATY._._., 198.9., that the herein described property or ares should be and g This case having come on for Hearing 2n the Appelles's
y of. .. Jawiary. . thal the herein described property or area should be and the same is hereby reclaasified; from a... Bl _woeto s .......BM
05 b B reciasifieds om . B ARLALL 9 Hotion to Dispiss Appeal with Appellant's Answer thercto,
; from 3. apd Bl R T £ [NIURN——— S
sone, andor T Spesa K ExoRHas-£o0: its i .
T SN o g T ‘h“?‘“ v memoranda and affidavits in support thereof, counsel having
from and after the dat = ads Gommission, the Pureau d
@ boiupgu e cnnum.m.,..'_'.;l..u;,::’:f,;";"l“ to approval of the site plan by the 23 on 3 e = and the Office of P 11/‘.(\‘ . been heard and argument having been made, it is this 9tk day
= o S %& » = S e O T g Copiiont f & Sl DEPUTY Zaning Comleonel o Balmre Ciis | of Septenber, 1570, by the Circult Court for Baltirore Cu
= i ... gLl . 1 nber, . urt imore 7
= pd DEPUTY Zoning Commissioner of ,m;,;,;e;,..;.-ﬂ by
g = ORDERED that the Appellce’s Motion to Dicmiss Appeal shall be
=} —— 1 1o the advertisement, pasting of property and public Learing ca the above petition L
; ! i sertisement. postii'g of property and public hearing on the above etition . - and is hereby granted and, accordimgly, the Appeal in this
. andl it apgleating that by reason of .. . M T s &
= o 3 SR URISUTUSTTETE R 'Y S ¢ - R PN [SEE N e B ‘ case shall te and is hereby dismissed.
I v e e e imeniE eean meenemm s Lo
i i}
s - ol 2 (Signed) Walter R. Haile
= 3 S
= - i
g = e ggg Ihe above reclassification shonld NOT BE HAD, and/or the Special Exception should » ﬂ
GRANTED Specal Exception <hould NOT BE § ;ig GRANTED. GRANTED. {
yen > 2 ;
— d 55 1T 15 ORDERED by the Zoning Cominissioner of Baltimore Congy, this.........—.-.....day IT 1S ORDERED by the Zoning Commissioner of Baltimere County, this ....oo.ooooo..day Copies mailed to counsal of reccrd.
' the Zoning Commissicaer of Balti " ific.
- altimore County, this.. .. diy g? T A 196..._. that the shove rechissification b and the same s hereby of. weee, 198.__. Uhat the above reclamtficilon bo and the same ls hereby
- 146___ that the aboy. Tassifi m e i s af 5
DEED et s e ¢ seclassification e and the same is hercby B DENIED and that the above described property or arca be and the same is hereby continiied as and DENIED and that the sbove described property or area be and the same (5 hereby continued us and
2 ve described Feoperty or are: ; a7 o
perty 4 b¢ and the same is hereby continued as and = — .....zone; and|jor the Special EXCeption foF........- ~-zone, and/er the Special Excoplion for_ . .. . = ..
«ee--. mne: and. or 4 521 erel N i
e: and; or the Special Exceptior for..... g$ " ._.beand the same is hereby DENIED eewo.be and the same is hereby DENIED
be and the same i hereby DENIED " FYEiLry
A 5 8 i
b " Zoning Commissione:
o
~
(¢ 1 - ¥
~ e
elb L '
i g ¥ r
Re:  Petition to sccompany IN THE ! Ae: Petition for Reclassification : N THE
i for Appesl for . from R-A and B-L zones to
: from R-A and B-L sones to B-M Zone. H CIRCUIT CGURT i
C i B-M Zone. 2 CIRCUIT COURT SE/S Belair Road 583' 5. of 2
i SE/S Belair Road 583" S. ok . W ::-ﬂ : FOR
l§ Ebezvasr Road 1 i str
G e L 1th Distriet FOR Flizabuth Lydick, et al. : BALTIMORE COUNTY of wll 17, 1989, and the Petition #>companyin
NOLAN, PLUMHOPY & WiLiTaMs | Lydck, st al, . f Pelitionera panying
s Wear Pemarivanis AbgRce Petitioners Kelly Postiac, Inc. : Mise. #/4s1/4227 the Appeal having besa filed on November 19, 1969, before tue recard was
oo MaRTLAR BB Kelly Pentias, Irc. BALTMORY COUMTY togr s ppests ircult Court
Contract P rehaser . even transmitted from the County Board of A to the
No. 89-130-R Mise, 8/4901/4527 i Cireuit for
County.
having fully tha aforegoing Motion to Dismiss

November 18, 1969

Edith T. Eisenhart, Scerctary
County Toard of Appeals

Courty Office Building
Towson, Maryland 21204

Dear Edith;

Enclosed is a Motion to Dismias Appeal and
Request for Hearing which T will fine in the above entitied
matter on Wednesday, November 19, 1089,

Since there 18 no attorney of record for your
office, Iam taking the liberty of enclosing o copy, whick
1 would appreeiate your forvarding to the
Assistant County Solicitor who will be handling this matter,

sincerely,
Jaaries D, Nolan

J DNz

Enclosures

e & 5 4 8 B B B T A SN S LS S IS

BEQUEST FOE HEARING
MWWMMM&M;-.:M
Motlon.

;&"T—_
James D.
& ;

George W. Whits, Jr.
204 West Penasylvania
Towson, Maryland 21204
823-T800

lnmncnm.uu&u_szarzﬁr’___, »
a cory of the aforegoing Hequest for Hearing, was mailed o W. Lee
Harricon, Eaquire st 308 W. Jopps Resd, Towson, Maryland 21204, snd
R. Brace Alderman, Esqaire, Counly Solieitor, Condy Office Bullding,
Towson. Maryland 21204, and to the Cousty Board of Appels for Salilmore
County, st the Covaly Office Bullding, Towsoz, Maryland 31364

James D. Nolan

Now comos Exeter Reaity, Inc., Leon A. Crase and Charlea Crane
and for Answer to iie Motlon to Dismisa Appeal, say:

1. mwmuwwhﬂml,lm:-ﬁ
said Motlon.

2. That they deny that tha period for fillsg duch Petition is &

d Ly the fand Court of Appesals in Toemey

rule a8
v. Gomeringer, T35 Md. 434.

¥ mtmcmnwmmhnmmhmum
dm-sﬁhmﬂﬁ)‘wﬂhmﬂ&mh‘n—llﬂ
l’nll_mMMTM.MMTWWM’MHMIII”CNN
Cnmnr!llﬂmtﬁnﬂ!llﬂhﬂldllmﬂhr\mm
extending said time for sixty (80 days frem Cutober A, 1069.

4. That one of the Dﬂﬂl‘ll\'lh!lﬂﬁoﬂ'-ﬂmlll!lﬂmll
Mmmnm-nmlh#wmumﬁﬂhmyw

comply with sald rules regarding filing petitious, etc., durlng sald extension

period and during which period atterpts wers to be made to settle differences

between the Purties therewo.
5. That no prejudice or injury has resulted to the Petitionar-Appellce

88 a re=ult of the failure to file sald Petitlon as requli d by Rule P2E of the

Maryland Rules of Procedure, the Court Repurter not having completed said

the Appeal, your Peiitioncrs pray ihat the same be ovarruled.

W. Lee Harrison
308 W. Joppa Road
Tewson, Maryisnd 2170}
813 1200
1 HEREBY CERTIFY, that on this day of , 1999,
a copy of the aforegoing Answer to Motion io Dismiss Appeal was mailed to
George W. Walte, Jr., Ecjuire, and James D. Nolsn, Esiuie, 304 W.

Peansylvania Avenue, Towson, Maryland 21204.
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Re:  Petition "or Reclassification .
from R-A and B-L xones ko IN THE
B-M Zone.
SE/S Belsir Road 883' S, of . CIRCUIT COURT
Ebeneser Road
11th Distriet FOR 1
.
BALTIMORE COUNTY |
. Misc. 8/491/4327

L R R N N N R N i

MOTION TO DISMISS APPEAL

Now come Ellzabeth Lydick, .M. Kehn, Mildred M. Kehm,
Wiliam C. Rlley, and Mary E. Riley, Petitions:s below, and Kelly Pontise,
Inc., Costract Purchaser, by James D, Nolan and George W. White, Jr.,
their aliorneys, pursusot io Rule BS of the Maryland Rules of Procedure
(1063 Replacemest Volume and 1989 Cumulative Supplement) and move |
thet the appesls of the Exetar Realty, Inc., and T.e0n A. Crané aid Charles |
Crane from the Declsicn aad Order of the County Board of Appeals for
Baltimore County dats< Septamber 11, 1969, In the above entitled matter
be dismisecd, The grounds of the motion are as follows:

i That the Decislon and Crder of the Saltimere County Board
of Appeals as siuted

was and dated 11, 1980,
2, That the Doclet and the Cler/i's Memorandum on the file
indleate that an Order for Appeal ou behalf of Exeter Realty, Inc., was filed

on Setpember 30, 1960, and thet an Order for Appeal on behalf of T.eon A.
Crane and Clarles Crane was Jlled on Oclober 8, 1988,

3. That contrary to the provisiona of Rule B2 (e.) of the Maryland
Rules of Procedure (1943 Replacement Volume and 1969 Cumulative Supple-
ment therets) no Petition settiug forthi! % action appecled from, he error
commitied by ihe agency In toking snch action, sud the rellef sought, has

been fliog in the above entilled matter.

Coferlaf

LEETT N

r ¢

E. F. RAPHEL & ASSOCIATES
Reisirred Profosrisual Land Surveyers
201 COURTLAND AVENUE
TOWSGN. HARTLAND 21204

€ aasason REsBERCE Taazen

the northeast side of a

intersection

» centarline

50 in tne first or
January 21, 1953

cunty in Liber

s Trustee, *

on the northeact

> aforesald £

e

@ the northeast

an¢ on pact of the

llawing course

arnd distanzcs:

thence leaving the afere

vision 549°32%% 30C

i

4, That tan tea (10) day period for fliny such Petition(s) bas
long slace explred md secordingly your Movants ask that pursuant lo
Maryisnd Rule BS that the cald appeals, and oach and sl of them, be dis-
missed for want of with this imp
iing the Hling of Petitions,

Gl

I HEREBY CERTIFY, thaton thls _/_ day of

1m.m--nummwmumnu;n.m-nu |
to W. Lee Harrlson, Esquire, at 508 Wast Joppa Hoad, Towson, Maryland |
21204, -7

< ) 72:&.
3 D. Nolan,

E. F. RAPHEL & ASSOC. .ES

Septen

ermice. d3sas08

the same at the intersection f

the norctheast

terly from the intersect

of way ot a distance of

of Belalr Road and t

by the southeast sid
: 1089% 1in

e firat or

1953 and recor

239, folie was conveyed by

rt it Kehm, Jr.

of the 3

4705
irst line,

1 the f1

mEniOENCE T7anez

he centerline of Ebeneezer §

of the 1

among the Land

e T T

Re:  Petition for Reclasaification .

From R-A and B-L sones to IN THE
.-llsﬂllr 583
SE, Road S. of
o CIRCUIT COURT
Lith District IOR
| Elizsbeth Lydick, ef sl . !
| 3 BALTIMORE COUNTY |
| Kelly Poatiac, Ivc. |
.
I i e Mise, 8/481/4377 :
i ".....‘..‘.‘.......".
|
| BEQUEST FOR HEARING
: Mmmmuhhhﬂuh
this Motion, 7
Gl =7
_~ James D. Nolan
| / mﬁmmmwhn’n.
{ Maryland 31204
#23-7800
1HSRERY CERTIYY, that un this /" dayof 2. _
| m-mﬂmmmmm—._ﬂnuw.m |
i mm&ﬂllmmm&m 21204,
| Las Sl s
~ James D. NolAn~
|
»d
|
&

E. F. RAPHEL & A% 'OCIATES
Regicured Prefessionad Land Suresors
201 COURTLAND AVENUE
TOV/SON, MARYLAND 21204

AEmDENCE 17LATeT
ormee sasavor

dee

timere

n, Widower, te

=)

Law ormces
W. Lwn Hanmisox
ot a woan, TV
TUWAON, MANVEAND w101

—— FEB-369 uid

February 3, 1609

Mz, Tohn G. Rose
Zoning Commissioner
County Offive Building
Towson, Maryland 21204

i
JHING DRPARTMENT |

Re: Elizabeth H, Lydick, Widow, No. 69 .39, R-A and B-L to B-M
Dear Mr. Rose:
Please note an appeal to the County Hoard of Appeals from your decision
d Jan 8

and order datad J; 4 1969, granting the above requested reclassification,
on behalf of Exeter Realty, Inc., Charles Crane and Leon Crane.

1 enclose bherewith check in the amount of $75. 00 te caver the costs
of the appeal.

Very iruly yours,

L e s

W. Les Harrison

enc,

E. F. RAPHEL & ASSOCIATES
Registered Land Swrveyers
31 COURTLAND AVERUE
TOWBON 4, MARYLAKD

armce eavtey 50 AesiDEn TR PRERCOTT toazar

side o
Right of

int

erlin

551%00

and recorded amon
GLE 2233, folio B7,

to Rober® M. Kehm,

afore
100.0ut;
road, run

Hoad §

JUL 091971
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RE: PETITION FCR RECLASSIFICATION = BEFORE
- WL L
:?n’:.nlfn:'d el R COUNTY BOARD OF APPEALS
SE/S Belair Road 583" 5. of
Ebenezer Road, OF
11 th District
Elizabath Lydick, etol, : BALTIMORE COUNTY
Petiti
celly Pom : No. 69-139R

Kelly Pontioe, Iid., :
Contract Purchoser

OPINION

The patitiover in this case seeks reclassification of a 7.2 acre parcel of ground

from R-A and B.L. zones to a Business Major (8.M.) zone. The contract purchaser of the

subject parcel of land is Kally Pontiac, Inc. who proposes, if the reciassification is granted,
10 construct on the property o modern new car sales agency. The Kelly Pontiac agency
is a long established, highly reputoble, automobile sales Firm that is presently locoted in
Boltimore City ond desires to ralocate its ¢ 3acy in Baltimore County.

The tract of land lies on the east side of Belair Road (assuming for purpases of
this Opinion that the Balair Road rns in @ north=sauth direction, although the direction is

the

achualty more rortheoir—outh-vest) aparoximately 583 feet south of Eenezer Rood,

Eleventh District of Baitimoie County. The subject property is port of a larger troct of
land zoned R-A, being act 11-RA=20 s shown on the Northeastem Map 4-C, edopted by

August, 1966, A small front portion of the property is

the Baliimare County Coun:
presently zoned B.L. The proparty is rectangular in shape having o frontage on the east
side of Bela'r Road of appraximately 300 feet, and o depth running easterly from the Belair
Road of 1041 feet.

Immediately north of the subject property is @ lorge troct of Business Local
20ning shown on the map as 11-BL-29, which axtends easterly from the Beloir Road for o
distance o* approximately 2500 feet, or 1500 feet beyond the aroperiy in question.  This
tract of land is improved with o large shopaing comple kncwn ax the Perry Holl Shepping
Centr..  On the west side of the Belair Road, ocross from the subject property, the
zoning is Business Locel ond the land is developed with a number of commurciol uses.
South of the sublact property the zaning is R-A (baing part of the larger RA-20 tract), and

is presently not developed.

Elizabeth Lydick 1390

subject 1o reclassification to either Business Locol or Business Major zoning.
George £. Gawrelis, Director of Planaing for Baltimore County, testified
that s far os his office was cancerned the ariginal zoning is proper ond comect.  However,

in the third paragroph of his comments of December 27, 1968, he did racommend that if the

petitioner could show error in the mop that would justify the reclassification, the objec

of the Northeastern Area Mop could be maint

ined by maintainirg the apartment zoning on
the reor ane-third of tha tract, as well ez @ Fifiy foot sirip of spartmest zaning alang the

southern boundary of the ract. He did state,

onswer to o question by tin Board,
that the testimuay given by Mr, Maguire us to the availabil ity of zoned propsrty in the

urea way essentiolly conect, ord thot the tract known as 11-BM-2 is not ready since it does

not have any utilities or access ibility at thi

time.  He also stated that the Business
Roodside zoning ploced on the map in the general area for a normal depth of Opproximately
200 Foar "monifestly doss not match il are row demands for new car soles octivities".

He stated that i1 the last five years in his experience as Director of Planning, there has been
@ great change in demand for the sive iracts required for automobile ogencies.  He testified
that with the exception of 14-BM-2 and 11-BM-2, which s nat aresently reedy for devalop-
men, @ naw car sales agency seeking fo locate in this orea wou'd be forced to seek o
reclossification by the petition pri cess, as this use is not permitted in the B.L. zone,  He
Further stated that it was not Plonning's inlention to prohibit such uses, and indicated thar
had the request been made a the time of the mop adoption, he would have given 't carefyl

consideration, At one point in his testimony, o Board member asked:

Did this particular fracy meet your stondard for o
new car cealershin?

This ract would have proximity fa a community center,
ond if it were properly buffered on the rear and on the
south 50 it would have no adverse effects in terms of
consequential change to adjacent properties, | think

it would be a suitable ol ternative to the pre-ent
zoning.

Elizabeth L: 169-139-%

Tae petitionar~contract purchaser, Kelly Pontiac, Inc., by Mr. Charles

Kelly, General Manager of Kelly Pontioc, Inc., testifiad that the Company has hod

extreme pressura from the Pontiac Division of General Motors to relocate the agency to

Baltimore County, and that he has been advised that if they do 1 3t aequire adequate

focilities for @ modm new car sales agency, they are in danger of losing the Pentias agency.

He further testified that by conlractual arrangement with General Matars he is abliged to
relocu*e the agency n the general area of the subject site. He testified ot length to the
anticipoted sales, number of employess, ctc., however, it would serve no useful purpase

in this Opinion to recite tho! testimony .

Walter Maguire, o realtor with very impressive quolifications, testified that
he had been retained by Kelly over two yeors oge 1o find o piece of property within the
general boundany of the orea which lies east of the Harford Road, west of Philadelphia Road,
narth of the Baltimore City Line, and ssuth of Chopel Lone, and preferably in the Belair
Road orea north of the Baltimore City Line.  He further stated that Kelly hod advised
him that he was nat interested in any property less than Five acres in size, and preferred
a tract of seven to eight acres in size. He stated that in a two year search he could
only find two sites properly zoned tu permit o new cor sales agency (i.e., B.R. or B.M.).
One of these sites is on the west side of Beloir Reod north of the baltimore County Beltway,
and is shown on the zoning mop s 14-BM-2, At the time he investigated that site,

thet he could

cpproximotely a year ago, it was not for sole. The only other
locste in the generol erea described above wos on the northeast quodront of the Hariord
Road and the Baltimore Couaty Eeltway, but that this poperty wos not available becouse it
was under |sose to Doug Griffith, & Chrysler-Plymou‘h auto agency. He further

investigated other sites 2 the areo,all of which would require reclassification to 8.R. or

B.M. to permit on outo agency . Tl is one other Business Major site 'n the general
area which is shown on the zoning map, 11-BM=2, which is on the west side of the Belair
Rood between the Beltway and Joppe Rood, but it is not available as it presently has no

ities ond no uccess, This was confirmed later in the heari: g by the testimany of

Elizabeth Lydick - #69-139-%

At another point in his testimony the Board asked:

i Mr. Govreliz, if of the time of the mp adopiion you had had
a specific request from somebady wanting fo loeatr an auto-
mobile ogency in this general area and it met the other criteria
for commercial zoning that you set down, you would certainly
have consi “>red it?

A: | thirk we would have certainly considered it and fried to
make an equitable determination as to providing for that
kina of use on the mop .

Alter carefully reviewing ol the testimony and exhibik in this case, the
Board is of the opinion that the present zoning on the subject property is in error s to the
front 851 fex? of the property, ond that the reclassification of the subject tract from B.L.
and R-A to a B.M. zone for a depth of approximately 851 feet would have no adverse
effect on the surrounding property, not would it tend to upsel the comprehensive plan for
the general area.  The Board, hawever, will deny the request for reclassification from

e with the recom=

R-A to B.M. on the rear 200 foot portion of the subject sita, and i
mendations of Planning, instead grant the pelitioner a Use Parmit to use the land for parking

a8 permitted under Section 409.4 of the Zoning Regulotions.

ORDER

For the reasans set forth in the oforegoing Cpinion, it is this__ 11h  day
of September, 1969 by the County Board oi Appeals, ORDERED that the reclassification
from B.L, and R-A 1o B.M. on the front 851 font partion of the subject property pelitioned
for, be ond the same is hereby GRANTED, in accordance with the description and plar

attached hereto and made a part hersof, and it is
FURTHER ORDERED that the reclesification from R-A to B.M. on the rear
200 foot poriion of the subject property peliticrnzd for, be ond the same is hereby DENIED,

ond it is

George E. Gavrelis, Director of Planning for Baltimore County., He turther stoted thot
the subject property meets all of the site requirements of both Kelly and the Ponticz
Division of Generol Motors.

The petitioner produced expert witnesses in the form of o civil engineer,

M. Eugene Raphel, who tes generally o: to the topography and dimension of the
subject property, and it wos agreed by all parties that public utilities; sewer and water,
etc., ore avollable af the subject site to accommodate the proposed use,  John Erdmen,
a qualified troffic engineer, testified ot some length having studied other automobile

agencies, that the proposed use would not create any traffic congestion. The protestonts

dJid not procuce any witnesses fu contra: this testimony.
Cimsby 5. Maore, a well quclified reul estate expert who lives within five
bloc's of 1 e subject property, testified that in his opinion the reclossification would have

na detrimental effect on the residentiol property In thu area, ond thot Kelly Pontioc being

a "major user" will in fact improve the volue of propertict along Beloir Rood.  In his

opinion the existing zoning is in error in thot the map es adopted made n provision for any

zoning that would oi'aw @ ne v car auta agency in the Perry Hall area, and he did not think

it wos feasible to build apartments on the elair Road frontoge, and further, thet asa

result of his long experience in the area it would not be feasible to constiuct office buildings
on the property (a permitted use in an R-A zone with o special exception), o3 thure is no
demand for office spoce in thu area.  In his opinion the reclossification would have no
adver:2 effect on the Crone property os the reor property line is at @ point just east of where
the stores in the Perry Holl Shopping Center ore located.  The buildings in the Perry Hall

Shapping Center, immediately to the nosth of tha sul

<t property, ore apsarently set back

700 feet from the east side oi Belair Rood, ond extend onother 1000 feet eosterly beyond

the rear property line of the subject si
Bernard Willemain, u well qualified expert in the field of !and ond city

plenning, stoted that in his opiniun the present zoning of the property is erroneous, and that

the entire tract should be zorod cummercial, and that he felt the .M. request is entirely

Elizabeth Lydick - #69-139-%

FURTHER ORDERED thot the petitioner is hereby GRANTED e Use Permit
for parking to use the rear 200 fuot subject parcal of lend in accordonce with the
description ottached hereto ond made o part hereof, zubject 1o compliance with subsections

. through h. of Section 409.4 of the Baltimors County Zoning Regu!ations.

Any oppeai from fhis decision 1nust be in accordonc:. with Chepter 1100,

sublitle B o Maryland Rules of Procedure, 1951 edition.

COUNTY BOARL GF APPEALS
OF PALTIMORE COUNTY

Sl :
 WiMliam S, Baldwin, Cratman

reil C6
Tofin A STowik

Elizabeth Lydick - #69-139-%

romonable.  He gave os recsons in suppost of this:
#] - T, property abuts on existing shopping canter

#2 - The size of the property for R-A developrnl
small to cumpete in foday's maket, =
be wsed in conjunction with the larger Crane n=:r
to ine east

#3 - That the map i in error in that it mavz no or  ‘sion
for locating any new cor desle.ships in the Perry
Hall area,

e further stoted that in his opinion the reclosification hers, froma planning standpoint,

would hava no odverse effect on the Crane tract. e os well os other witnesses for

the petitioner, _onceded that there have been no substantial changes in the charccter of

fhe neighborhood since Auguat of 1966, but that the reclassification is justified cn the bosis

of originol eror.

The sole protestonts were Mesirs. Leon and Charles Crane who are builders

and developers, ond own a large tract of ground, cpproximatel 100 acces, immediately o

the rear of the subject property. The land is presently ot developed, however, Mr.

Charles Crone testified that ths engineering on their property is approxiinately seventy~five

percent complete. They objectes 1o the requested change primarily on the basis that

the propscd use s for an auto agency.  Mr. Leon Crane i fified thot he does nal object

1o commercial zoning on the property, but thot he daes obizct te the proposed cuto agency

use. He further felt that commercial zoning should not be for the entire depth of

the property. There wos o great deal of canflicting testimany given by the

Cranes ond variout propesty owners, and reol estate agents produced by the petitioner.

Without going inte derail It is obvious to the Board that at vericus times over the past

two to three years the Cranes, or their egents, hove ottempted to purchasa the

subject property by vorious optians, contingent on securing Business Major zonirg for

the property . There is o dispute as to exactl; whot the proposals were, however,
Petitioner's Exhibit No. 5 is a copy of an eption agreement betuean Raymond J, Woemer,

i 2 the Lydick t
an amployos of the Cranes, ond Elizabeth H. Lydick, to purchass the Lydick property

JAMES D NOLAN
rrices

dune 10, 1969

Baltinore County

Board of Appeals *
County Office Building )
Towson, Maryland 21204

Attention: Edith T. Eisent A
Administrative Secret

Dear Mrs. Eisenhart:

Ke: Reclassification from an
RA and BL zcne to a BM
zone - SE/S Belair Road
foad, 1400 feet SW of Camp
Chaps'_Road

At the Board's request, I am enclosing here-
with three copies of anonded plat, vetitioner‘s exhibit
#1, ceflecting the correct building area.

You will notu t
this letter with a copy of t
Harrison, Esquire.

' am sen , @ copy of
is plat to W. Lee

Singerely

James D. Nolan

C: W. Lee larr
Enclosures

Esquire

JUL 091971
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