» »
PETITION F."nﬂ ZONTNG RE-CLASSITICATION
AND/OR SPECIAL EXCEPTION (o e

Tu THE ZONING COMMISSIONER OF BALTIMOKRE COUNTY.

1, or we, Ernest J. Hesse & Audrey L. jogal ownes

hereby petition (1) that the zoning statas of the herein described property be ,e-classified, pl:r:r
[

1008

L. sald property was erroncously classiffed R-10 at the tlme of tlv»lndnptiﬂn
of the Western Arca Zoning Map, and \
\
2. Major changes Ln zonlng, land use, and the character of the commmity have
occurred since the adoption of said Zoning Map.

See attackeo description
and i2) for 3 Spxcial Exception, under the said Zoning Law and Zoning Regulations of Baltimore
i

the structure designated "office bullding” on the northcast cormer of
Caunty, 16 use/the herein described property, for. an .office bullding and .office uses

 is o be posted and advertised as preseribed by Zoning Regulations

1, o we, agree 1o pay expenses of atove re<lasification arnd‘ar Special Exception zdvertising,
posting, ete., upon filing of this petition and further agree to and are 1o be bound by the zoning
regulations and restrictions of Baltimore County acjted purguant to the Zuaing La-for Baltimore

County.

i,‘;i’;z..e.gf Xt

Address._ 6100 flaltimore National Pias

" Contract purchaser hud

Fred Maldcop,Felitioner's Attopfiey s

ic Building i

ryland 21704

ORDERED Ry The Zoning Jommissioner of Baltimere County, this....

Address Mason.
“ow:

of... Decembar. . oooenenn., 1968, that the subject matter of this petition be advertised, as
required by the Zcning Law of Rallimore County, in two newspapers of general circulation through-
aut Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 10§, County Office Building in Towson, Baltimore

County, g e B8 A Sth  day of_danwary . . 1969 at 1200
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494-2180
Avguet 3, 1970
Frad E. Woldrop, Esq.
Loysla Faderel Bullding
Towsen, Morylend 21204
Ke: Zoning File 769-140-1%
Ermagt J. Home
Deor Mr. Waldrap:

Enclored herwwith is @ capy of the Opinion and Order
poussd by the Caunty Bourd of Appesls teduy in the sbave sntltled cmes .

Vary truly yours,

Ei Y. Thianhart, Adm. Yecreter,

Xo-opr-b7

y of *he properiy situate in Baltimgre /777~
flesse [
County and which (s described in the desciptic and plat altached hereto aod made a fart herfol, ) -5

ant
we STeE

M opren

sw=-/-H

@4 }ig poomny

A 0901 Buey siamod jo 5/

35534 °r 153NE3

e

4o
Xu-onl-69¢

18]

e

w

X‘]""’l

N

w

RE: PEYITION FOR RECLASSIFICATION 1 INTHE
from an R <10 zose +1 an R-A zone,
and SPECIAL EXCEPTION . CIRCUIT COURT
for on Offica Building
N/S Powsrs Lane 1260° 1 FOR
o sy i+ BALTIMORE COI'NTY
Ernest J. Haxs,
Patitionsr FrI ' AT LAW
Zonteg Fle 147140 ¢ Mis, DocketNo, 9
Chorles C, turphy, Jr., etal
s riarme ooy ¢ FalloNe. 48
v FlleNo.__ 4341
I P S R U T I I I I A A
ANSWER TG ORDER OF APPEAL 7O CIRCUIT
COURT FOR  BALTIMORE COUNTY AND
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
OF APPEALS OF BALTIMORE COUNTY
MR, CLERK:
Plocse file, & .
y : Z i
Edith T. Fisenbort, Adminishalive Secretory
Cvnﬂyl-d.fwul‘ﬂﬂmc-mly
I
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|l 9z48 /4541 .
| Picisionts' Gehiblt G - Plet - & " - 12138,
Rav.. 3/21/85, from Xolbenboch
‘ : * H - UntolPrtemnn

||@et. 2, 1570  Petitian for Extension of Tima %o Fils Trancript to December 1, 1970
(60 days) and Order of Court gramting same - filea

| Nev, 25 waﬂm-mdmmcuuucwbmmouy

i Hdmﬂmmbﬂeﬁ-ldm-—-ﬁdw
Juummmmmdhmmpmudﬂhm.

| incamvenlent and inepprepricte o Ml the some In this proceeding, But our Respondents
i will praducs amy and ol wsch rules ond reguisstans, together with the zoning use dlstrict
i-,.., © the heorlng on this peNition or whenaver direcHl fo do 1o by this Court.

!. Reecillly wbmined
|

@2 cre alio the use district meps, and your Res:cndents respactively sugoest thet 1+ woulld ks

Edith 7. Eleenhert, Administrotive Secretory
| County Board of Appeals of Bultimore County

et John H. Heuay, IV, Esq.
Fred £, Waldrop, Esq.

‘ Kennath D. Short, Eq.
Zoning

RE: PETITION FOR RECLASSIFICATION 1N THE
from an R-10 zone to an R-A zone
and SPECIAL EXCEPTION ' CIRCUIT COURT
for an Cifice Building
N/S Powars Lane 1350" 1 FOR
W. of Muwoed Drive,
Tst District ' BALTIMORE COUNTY
Ernest J. Hese,
Petltioner ¥ AT LAY

Honing File #69-140-2X
: Misc. Docket Mo, 9
Charles C. Murphy, Jr., et ol

Protestants-Appellanty 1 Falio Na., 43
& File No, 4541

R O R I A A S A
TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Willlem S, Baldwin, Walter A, Ralter, Jr, and John A. Miller,
conatituting the County Boord of Appeals of Baltimare County, and In answer fo the Order
for Appeel directed ogoinst them in this cose, herewlth return the record of procaedings hod
In the obove entitled matter, consliting of the folluwing certifled coples or orlginal papers
on file in the office of the Zoning Deportment of Baltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIONER OF BALTIMORE COUNTY

No. 9-140.0%
Oct. 8, 1968 Comments of Fire Buresu - fllad

) w Comments of Zoning Advisory Committes - filed

Dec. 5 Patition of Ernest J. ond Audrey L. Heme for reclassification from an

R-10 zone 1o an R-A zone, ond speclal exception for an office bullding,

on property located on the north sice of Powers Lane, 1360 fest west of
Nuwood Drive, (st Distrlct - filed

. 5 Ordee of Zonlng < directing snd posting of
| progarty - date of hearing set for Jonuary 8, 1967 of 1:00 p.m.
[i® b4 Comments of Director of Planning = filed

. b4 Carliflcota of Posting of property - flied
[= = Cou Hficcte of Publicotion In newssaper - fllec

Jon. &, 1989 At 1:00p.m, hearlng held on petition by Depuly Zoning Commissloner -

case hald wb curla
Coputy

| Mar, 14 Order of/Zaning Commisloner denying reclomification end special
| axception

L -] Order of Apy sl to Caunty Bosrd of Appachs from Order of Deputy
| Zonfing Comn 'mloner

FIL R

SR
Stateor mamians
STATE ROADS COMMISSION

30c wess o

BaLTIMORE Mo

PR

May 9, 1569
He. Willlaw 5. Saldwin, Chairman, Ret Baltimore County
County Board of Appeals Hetropolitan 3lvd,
County Oifice 9uilding ERNEST J. HESSE, aorth
Towson, Maryland 21204 side of Powsrs Lane, 1350

West of Huwood Orive
Flle tio. £5-143-3x
Bear “r. Baldwin:

e have received a cuestionnaire regurding the appeal of the subject
case. There would be no purpose in completing the fors since the onl
tastinony that will be given by the State Roads Comission will se by myself,
an Assfstant Developnent Engin:er for the Comnission.

Our

purpesce in appearing at the hearing would be to state the Commission's
pasition in the natter and mdeavar to answer eny questions that might be asked
regarding the Connission's highway improvement proposals that would affect
the subject site.

Subsequent to our corrospondence of Lecember 27, 1968 to dr. Joha 4. Rose,
regarding the oning Petition, The State Woads Carmission's position regarding
the propused etropoliten Soulevard has changod. At that time the Commission
was nat committed to Co structing the nighway; howewer, the project has recently
been placed in the ronstruction prograu with canstruction of the sunject section
s:heduled for riscal ymar 1574,

@

The plans fer the proposed highway improvemant have been restudied and as
a result, (he offects to the site have been vastly minimized; however, tha plans
still preclude direct access Fram the site to Fowers Lane.

We have requested additicnal copies of the site plan which wii! be marked
to show the ts to the site. arked copies will be made availavle to you ond
to the petitioner.

he trust thot the information contained herein is sufficient for yaur gresant
peads.
very truly yuurs,
Charles Loe, Chief
Development Engisecring Section
CLeSEmibk .
by: John E. Meyers X
cce ir. John G. Rese Asst. Developnent Enginger
fr. E. Carponeschi
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7/48/4541 2.
Fab. 24, 1970 Haaring on oppes] before “ounty Boord af Appeals
Mer, 31 p " i O .
A 7 . s i e . * - cose held b curle
A, 5 Ordar of County Board of Appachs gromting reclossification *. . . far

that partion of the property clong « line rumning parollel fo the sulh
prapacty lina for o distence of 300 st north of the south property line.
The porosl on which the reclessification is grented approximates four
acres inslas. . . " - ond denying reclamificatian on ths pelance of
the property; ol cerying ~pecial sxcenton |

Sept. 2 Order for Appeal flled ir. the Clreult Cowt for Baliimore County by
Kennath D. Short, Esa., attormey for Cherlus C. Fhurphy. Je., stal,
protestenty

. 3 Petition to Ac-uvpeny Order for Appeal flled In the Clreult Covrt
- 4 Cartificate of Natice sent o oll Interested porties
Nov. 24 Troneeript of testimony flled - 2 volumes
Petitioner's Exhibit No. | - Plat of subject property by L. A,
Podolok - 9/13/69
» E: "2 - Plat of Section E of Vasterlea
- . "3 - Fiat of Section D of Westerles
| - . L Plat o Saction C of ‘Nasterles
. . * 5 - Plotof whject property by L, A.
Podolak - 9/13/89 - In coler
] . ® & = Lisrof 10ning changes testified to
by Mr. Klous
- . T - 200" yeale Officlal Mapc - Phote~
grommatrics - SW-1-G, SW-2-G,
SWal-H
» . -8 - Flat of swoject property marked with
utllities - preposed v euliting
; L. > “ 9 - Mop 7480357 - profile of sewer
Proteriants’ Exhiblt A - List of protestunts in hearlng som, |
/U470
" ] (] = Zojlhg File #67-78-8, Dill properry|
I
| . * < # Plot of whisct proparty from SRC
showing lucation of Metro Blvd.
- - o - Plat showing Matro Bvd. In reletion
wihbject proparty
| L = E - TaxMop o4
| . I = Photos P 1o 045 - by C. C. Murphy

2/21/70 (137, ¥30 and 139 miming
after heoring of 3/31/70)

AI}I'IMOHE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

Hr. Janes A, Dyer, Chairman Date Jetober , 1568
Zoning Mvisory Committee

¥RoM__ Captain Charles F. Morris, Sr.

Fire Bureau
Property Owner - Emest J. Hease )
— m‘ﬁm: /3 Powers Lune at in:ersection of Propcsed Westside
Blvd,
District: it

Present Zoning: R.10
Proposed Zonings RA & S,E. for office.
Aerest 22,107

Approved type Firs hydrants and water rains shall be required, and shall
bo Anstalled In ascordance Lo 1rs Baltinore County Standards Design kamual,
196l edition.

This site shall e required to have two ways of access, S0 as to allow
exergenzy voniclea to get in for the safety of the temants,

Ny g

Mr, Martin J, Hauns,
Fire Protection Enginser

- J MAR 27 1973
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CHARLES €, MLRPHY, JR., ctal  * INTHE

Plaintifis . CIRCUIT COWRT
i . FCR
VALLIAM 5. BALDYAN, &4 BALTIMORE COUNTY
WALTER A, REITER, JR. and
JOHR AL MILLER - AT LAW
Coratituting tha
COUNTY 3CARD OF APPEALS . Mise, Docket No. 9
OF BALTIMORE COUNTY Falio 48

. Fila no. 4541
Dl!ondanh

PETLTLONM FOR EXTE?\-S‘ON OF “ME TOFILE T 'IRANSCRIFT
TO THE HONORABLE, THE JUDGE CF SAID COWRT:
Yout Potitiones, baing tha Plaintifis and eleven (¥} in numbrer, by
Bounds, Schosler & Short and Kennath D. Shorr, thoir altornays, soy:
3. Thar thoy haws hosetofare filed an Order for Appoa! ond @ Patition for

Appaal In tha sbova entitled cosc in compliance with Chapter 1100, subtitis B of tha

Maryland Rulos of Procedurs.
2. That they bava orderad o trarzcripr of the testimony from Mr. Leonard
Parkine, Court Reporter, in compliance with Rula B7 of tha Maryland Rules of Procodure.

. That thay havo bean adised by Mr. Leosard ParkIns that the trenscript
<annot be prepssad in Ha 1o comply with Rule 7 dva 1o the conidercble mumbcr of othas
cpsals thet hava boen filed and that it will tabe an odditlona! peried of appraximataly
sixty (60} days ro propore said Honscript,

WHEREFORE, YOUR PETITIONER PRAYS:
Thet this Honorella Coun pas an Ordzr extonding the tima for filing o the

toracelpt of testimony for o poriod of ixty (60) doy From tha doba haras f.
FOUNDS, SCROELER & SHORT
Kennoth O Shed —~

Antormay (o Potitionors

6620 oliimore Natlonal Pike

Catomvilla, Marylond 21226
Telephoner 744-8200

[A] mu«mn-mumnm-ﬂmuﬂ.ﬁm

of the evidence;
{©) 'lhcvh-nothmmfﬁalnldwlhhmdﬂw

neighborheod to justify tha reclomificotion;
(4) The hstimeny offersd an behalf of the Patitionen ond

nmwnmmwiqduu-uwnumwﬂmnm"d

dongareus iraffic situation within the inwadiate area of the whiect property .
) lhlwddm-huﬁ—‘l-;ﬂta*‘ullrlbrm
Protestants o testify.
® Thlwadm-huunllyde-id-dyqllud-
leﬁluhﬂnu‘dﬁ-mmﬂ'
ig) That the Petitionen failed to
()] ﬂ-mndﬂnmldlﬂnﬂuh_inwmm.
wmnﬂmdmlmdmmmﬁdwwhhlh.ﬂlnw
vnulh-dlhn--mlly.dﬂ-lndvl“ Intarest of nacsby land end property ewnen.
) The Boond of Appeais comalthed suoh cther ond furthar srror o4

prove an avor In the zening mop.

ul1lhy-md-wi-lu!um
3. MmMﬂm-ﬂlpﬂﬁ-Nh-oudnhﬂ-mam

m—n—l-hﬂdl. canfront of afe
tompayers and contitute

Board of Agpesls of Baltimore County, are
Mdlnhmwdhnﬂﬁm.
whdﬂoﬁhmlﬂ-’mﬁﬂﬂﬁmmw.

potties aggrioved
woble Court pass an Crder

harefors, your pruy thet this
mgumdhaﬁdhcwwdwuﬂmb. 1970, which

granted in part, the requested reclassiflestion.

AND, AS IN OUTY m,% éi ﬁ
> 254
s ;

. L
4630 Hﬂm National Pike
Boitimore, Meryland 21728

“

CRDER

1t s this 2 ¥ day of Octcber, 1970, by the Cireutt Court o

futHinora Ceunty, CrIRID, that the Hme for Riling of the tromseript of teutimony

ba and the sema is hereby extonded for a paricd of sixly (60 days from the dete hereof .

i Nt floeiles
Judge

| HEREDY CERTIEY that on this A~ day of October 1970, a copy of tha
afercgolng Porlifon for Extension of 7ima 1o Filo Tronserint and Ordar was sent fo Joha H.
Vicssay, IV, Equira, 1311 Fidetity Ballding, Baltimora, Moryland, 21201, and frod €.
Waldeop, Squits, Loyola Fedaral Building, Towson, Norylend, 21204, Attarners for the
Patitioners, and to tha County Board of Appoals of Baltimors Ceunty, County Office
Luilding, Towssn, Maryland, 21204,

| HEREBY CERTIFY inat o copy of the aforegolng Petition for Appeal was
wailed by me, this 5°° day of September, 1970, to the County Bourd of Appedais of
Baltimors County, County Ciice Bullding, Towson, Maryland, 21204,

.l

| BALTIMOKE COUNTY OFFICE OF PLANNING AND ZOX

county Der

CHARLES C, MURPHY, JR. ond . IN THE
MARY M, MURPHY , his wife

2125 Cedor Clrcle Crive

Baltimore, Maryland 21228

SAL COMMARATA

BEVERLY CDMMA.HATA his wife

2129 Cedar Circla Drive.

Boltimore, Maryland 21228 & CIRCUIT COWRT
RICHARD A, METZ ond

SUSANNE K, METZ, his wife

2120 Cedar Circle Drive

Baltimore, Moryland 21228

DOMINIC MRACCI, JR, and . FOk
CONSTANCE MRACCI, his wils

2131 Codor Circle Drive

Boltimore, Moryland 21228

DANIEL V, DORE, JR, and
MARIAN DORE, his wife
2121 Codor Clrcle Drive
Baltimore, Merylond 21228 .

DOLE P. BAKER ond

RUTH W. BAKER, his wife
2122 Cedor Circle Drive
Baltimare, Maorylond 21228

BALTIMORE COUNTY

NORMAN J, BUDER ond . AT LAW
MARY LOU BRUDER, his wife

4135 Ceder Ciscle Drive

Baltimers, Marylond 21228

JOSE R, AMIZAGA and

CONSTANCE J, AMZAGA, his wive

2137 Cadar Clrcle Drive . CASE NO.
Soiimors, Marylond 21728

'WILLARD R, PARSON ond
MARIAM S. PARSON, his wife
2116 Cedor Circle Drive
altimore, Moryland 21228
.
SAMUEL P, SCALIA and MG BECkeL O,
ETHEL SCALIA, his wife
2111 Codar Circle Drive
Boltimore, Marylond 21228

k2 FOUIO

rieme

™ %

October 17, 1952

e dohin M Mezsey, TV, Esguirc
bl tosoale Bul lding
Towsan, Horylond 21200
SUBJECT: Trem 75
Geouet £ danse Tyse of st Reclassification
4 from 2-10 d Saecial Excapticn
for OfFfcc

Jonm G. Rose

.

Zutuina cousamsioncn

dine
Locsticnt “orth S1de of Pouars Lane
. fon of nros, Weatsfde Dlud.

] 1958

ting of Sctober
Patitionzrs Eenast J. Heste, et Uz

Dear 5=

The Zaaing Al
subaftted with the
2aon tite Fietd §

There i1 be m future ¢
ne gut off Ly th

Unttey
this section will bo buflts
scceas pofnts thes gon e &

the w‘k:. proparly cann

Sinze the Woodbrid,
plenned to be budlL 4
no farezneshle mrabile
concerned,

childran cre

JOSEPH MUCHA and i
MARTHA A . MUCHA, his wife

213 Cecor Circle Diive

Bnltimore, Mary!snd 21228

Plaintifh
.
WILLIAM S, BALDWMIN
WALTER A, RAITER, JR, and
JOHN A, MILLER
CW"MI"O the Counly
+f Appeals of

lnlrlncrl County
Defendants
. . . .
.
PENITION FOR APPEAL
TO THE HONORABLE, THE JUDGE OF SAID COURT:
Tha Petition of the herain Mited alaven {11) Property owners by Bounds
Schoaler & '
Short ond Kennath D., Shert, thair otterneys, Fled pursuont 1o tha pravislom of
Chapter 1100, subHtle B of the Maryland Rules of Precedurs,
J
Your Honer:

uily represents unto

1. That this Appeal is from that portion of the Opinion and Order of the

County Boord of #specls of Baltimore County, dated Auguat 5, 1970 [r. Cone No. 69-140RX
aronting the reclamificaton from on B~10 10ne to an ReA for thet portion of the property
alang a line running porallel to the south proparty line for o distance of thres hudred (300)
feet north of the scuth property line, said porcal apptoximating four (4) acras insize Seing
identified In sold Opinion ond Order o1 a plat which Is o copy of patitioner's exhibit #5,
sald land baing located on the north side of Powers Luna In the Fint Elsction District af
Baltimore County,

2. That the srvor comittes by the Zounh Board of Appeols of SalHimors
County Is eeror of law and fact In gronting the reclassification in thot:

fa) The Order of the Board wan arbitiary, ilisgal and cepricious;

\)- - Page 2 - »

Joha H, Hessey, 1V, Esquire
Magontc Bullding
tarylend 21200

Cctoher 17, 1268

F Circte Drives

2in extensiens
nt io construst

ca

in 211 prob: ‘ﬂlll/ will be develo

The plen should clso be rovised to Indi.:ite boarfngs cns
distances for the Special Exception for the office “truciure,

an do, —u-ﬂrc the loce? open spece requireraats

of !.hc amd: visi

The above §tens rust be complicd with aricr to o hearing
date being assigneds

Very truly yours,

JED:D

ces Frod Waldrop, Esqulre




RE: PETITION FOR RECLASSIFICATION BEFORE

from an R-10 zone to an R-A zone,
and SPECIAL EXCEPTION for an g
Office Building

COUNTY BOARD OF APPEALS
OF
Igt District ¥ BALTiMORE COUNTY

Ernest J. Hesse,

Petitioner No. £9-140-4X

OPINION

The petitioner in Hhis case requesty reclassification of an 18, 15 acre troct of

lend (15. 15 acres net} from its present R-10 classification to an R<A clasification. In

addition, he requasts o specicl exception to permit the construction of an office building on
an approximote one acre trect included in the overall parcel, at the north and of the subject
tract where it odjoins the proposed Pleosent Valley Drive. The propetty is unimproved
and lies on the north side of Powers Lane, approximately 1360 feet west of Nuwood Drive |
in the First Election District of Baltimore County.

The zoning and land uses sumaunding the property are as follows:  Tc the
edst the land Is zoned R-10 and is developed with a high~clas residentiol development

known as "Westerlee™.  This devalopment was built by the petitioner in the subject cosa.

Slightly te the east of the wbject property, some 500 feet, is o five acre porcel of R-A
2oning, which is tha property of tha pelitioner and is now being developed with goraen
aportments known as the "Westerleo Aportnents”.  The proparty to the north and west of
the subject tract is zoned R-10 and is relatively unimproved. The property to the south,
immadiately acros Pawers Lane, is zoned B.R, (Business Roadside), and there is presenily
under conshruction a Toyota Autorobile Agancy ond o Volkswagen Automobile Agency.
The petitioner in this case who, 03 mentioned abave, i the developar of
Westarlae testified that he fel the subject property shauld be reclassifiad becouss of the
Business Roodside zoning that has been impased on the property immediately south of

Powars Lone acrom from the subject property, and that dus to the rough tesrain the sbject

tract connot be sewered by gravity.
A well qualified expert witnes: i the field of maffic engineering, W. W.

Ewell, testified ot langth o5 to the impoct of additional Mraffic that might be generated by

§ 4
Ernest J. Hessa - #69-140-RX 5.

improper to zona e entire fract in *he depth raquested by the pei’tiansr, thersiore, the
Board will grant the raclassification from R=10 to R-A for that portion of the property along
a line running poarallel to the south property line for a distance of three hundred feet north

of the south property linc.  The parcal on which the reclossification is granted oppraximates

four acres insize.  The portion of the property thot is reclamified is shown on a plat which

is o copy of pelitioner's axhibir #5, which is oMached heveto and im orporated hecein, ond

made o port of this Opinton,  Since the Board is denying the reclasification on that

portion of the proparty for which o special excaption is requested for on office bullding, it is
ot necassary to decide this.

ORDER

For the reasons set forth in the aforegoing Orinion, It isthis__ 5t _doy
of August, 1970, by the County Board of Appeals, ORDERED that the reclausiiication from an
R <10 zone to an R-A zone petitioned for, be ond the some is heraby GRANTED for Hat
portion of the property olang a line running porallsl Yo the scuth property line for a distance
of three hundred {300) feet narth of the south propesty line.  The porcel on which the re-
clawsification is pranted approximates four (4) scres in size. The portion of the property
that is reclassified is shown on a plat which Ts o copy of patitloner's exhibit #5, which it
attoched herato and ingerporated hessin, and made o part of this Order; and

FURTHER ORDERS that the petitionar shall Furnizh a lagal description showing
the porcel reclosified for o depth of three hundred (300) feet northerly from the south prop-
sty line of the whiect property; and

FURTHER ORDERS thot the reclawsification patitioned for on the balence of
the subject property, and the special exception petitioned for, be and the same are hereby

DENIED.

Any appeal from this decizian must be in accordonca with Chapter 1100,
subtitle Bof Morylond Rules of Procadura, 1961 editian.

COUNTY BOARD OF APPEALS
OF BALTIMORE COU?;IT!
foo

SNACEIRE T A [N St ilvako

Eunest J. Hesse - for=140-RX 2.
the aportments and its effect on the roads in the immediale vicinity. Withoul going into '

detail os o his testimony, it was his opinion that the 243 apartment units as proposed und a
14,000 square foot office building would nor create congestion in the streels, nor put undue
traffic on the residential streets in the Weslerlee devclopmeni, o it was his oginion that the
majority of traffic entering cnd exiting from the proposed opartment complex weuld iravel
eastarly along Pawnrs Lane and Dlong Road, and then south alang Nuwocd Drive to Route 40.

tantisted by another traffic expert, Joseph D. Thompson, who concurred with

This was s+
Mr. Ewell's opinion.

An expent realtor, testifying on beholf of the petitioner, cited eleven zoning
cases which he felt had on impuct on the subject property.  Case #67-76-R, the Dilli
property, the reclassification from =10 to R-A of a five ocre parcel of ground within several
hundred feel of the subject property, and now being developed as the Westerlce Apariments.
Casn 168-89-R, a reclausification from R-10 fo B.R. of a five acre tract gronted by the
Zoning Commissioner in 1967,  This property is directly acros Powers Lane, oppasite the
subjoct property. In addition, Case #46-4-R, the property of Forty West Motors, Inc.,
a reclasificrtion from R=10 to B.R. gronted by the Zoning Commissioner in 1965, which is
again ocross Powers Lane from the subject property,  He also festified to numerous other |
zoning reclmsifications in the im.... Jiate area which are somewhat farther removed from the
subject property (Sea petitioner's exhibit 46). In his opinion, the construction of apart- [
ments along the noith side of Powers Lane hare would create on axcallent buffer or trams-

itional use between the commereial uses along Route 40 and immediately south of Powsn f

Lane, and the individual residences to the north and east of the property.  He Further

testified that the majo impoct on the property wos caused by the rezoning fo B.R. of the

wroperty olong Hhe south side of Powens Lone.

g

The map, when originally adoptad by the County Gouncil in November of

19642, left astrip of R=10 zoning slong the south side «f Powens Lane, fo the rear of the
beninesses on the north side of the Baltimare National Pike. This strip of residantial lend

ik Iy reclasified to ial, thus extending e commercial wes along

Baltimore Notional Pike to Powers Lana to within some 25 to 20 feel af the subject proparty.

RE: PETITION FOR RECLASSIFICA-
TION AND SPECIAL EXCEPTION
N/S of Powers Lane, 1360' W of
Nuwood Drive - lst Distr|
Ernest J. Hesse, el ux - P

NO. 69-140-RX

BEFORE THE

DEPUTY ZONING

ocer COMMISSIONER

H oF

t BALTIMORE COUNTY

The iti request a

of their property,

consisting of approximately twen.y-two acres of ground, from a R-10 zonc
1o a RA zone. A Special Exception for the construction of an ofiice building
on the northern most end of the tract, consisting of one acre, is alse de-

quesied. Plans cali for the construction of two hundred aad forty -thiee

apartment units with three hundred and twenty-five off-street parking spaces

to be provided and the construction of a modern office building with a pro- |

poscd floor area of fourtcen thovsand, four hundred squave fect with parking |
|

|| facilities for fifty-two vehicles.

development costs of the subject property was introduced. However, without
|
|| getting into the questicn of error or substantial changes in the character of

the neighborhood, th

tianer stressed the imminent construction of Westside Boulevard, a praposcd

Evidence as to zoning changes in the overall arca as well as

Petition must be treated as being premature,

spection of the property (at the request of all intercsted partics) that ihere

It is obvioue from reviewing the exhibits and a personal in- ‘
exists a serious problem of traffic ingress =nd egress. Although the Peti- ‘

major artery wlich is to border the subject property on the cast, the Ofiice

|
of Planning in its Advisory Comments states that the proposed road is not |
|

contained in any approved program at the State or County level {or construc-

tien. Therefore, the construction and completion of the praposed Westside Py

Bodlevard at this time is a matter of mere conjecture,
-

4

sfomild

Ernest J, Hesse - #49-140-RX 3.

The petitioner ulso produced o qualified consulting engineer whe testified thar oll crilities
are available to the property and cdequate to service the proposed oportment-office project.
John E. Meyers, Assistont Development Engineer for the State Roads Com-

mission introduced protestonts’ exhibit "C", a plat showing the proposed right-of-way taking

for the Metropalitan Boulevard through the subject property. He further testified thot the

Metropolitan Boulevard is in the Twenty Yeas Highwoy Needs Study, but comstruction has

nat yet been p ond of righ ys is not scheduled fo begin until
1974, He felt that the alignment of the Metropolitan Boulevard here is fairly firm,
howaver, it should ba noted that as recently as eighteen manths ogo there was on entirely
different alignment propesed for the Matropolitan Boulevard when i* had been @ County pra=
ject, and that tha olignment wos changed drastically when the State Roads Commission teok
over the projact.

Eugene Clifford, Troffic Engineer for Baltimore County, testify!ng ot the
request of the protestants, sioted that the muds in tha immediate orea were designed for
single fomily housing and not for high density uses.  He also testified ot some length as
o the proposed construction of roads in the immedicte area,

Considaring Mr. Clifford"s testimony, ond that of the other traffic witnesses
testifying on bahalf of the petitioner, the Baard finds os o fact that the granting of a small
portion of the raquested reclasification will not couss undue hazord or iraffic congestion
in the neighborhood.
develcpment, and generally felt that the of

The pratestants wese oll residents of the nearby Westerlee

here would de It

their homes ond increase the tra'fic using the reyidentiol sireets in the Westarlee develop-
ment.  With regard 1o their feors obout traffic, the Board is convinced by the testimony.

of Albert B. Koltenbach, Director of Public Works of Baltimore County, subpoenced by the

that with the ond rood imp expected in the neigh
within the next yeor, traffic will not ba o serious problem.

The Director of Planning, Gaorge E. Gavrells, restified that ba was oppased
to the granting of the raclassification although at the time his original comments were mads,

in Janwory of 1969, he relied on a plat showing the proposed route of the Mefvopolitan

gy %
In the absence of the afor 'mentioned proposed major artery
|! the only other meana of ingress and egress would be by P rs Lane,
|| which presently measures not nuuch mare than ten feet i . Thit would

I}

I

i mean that if the proposed apartmene= and office building were 1o be granted,

j all traffic would procced down Powers Lane to either Rolling Road, a con-

| side.able distance, or to Nuwood Read (approximately 1, 350 faxt cast of the
proposed development}, which is nothing mere than a dirt road leading from
Powers wuno to the Baltimore National Pike.

Bearing in mind that all zoning must bear a reasonable rela-
| tionship to the public health, safoty and genoral weliare of the neighborhood,
‘ the Deputy Zoning Commisgioncr has no altcrnative other than to deny this
| Petition.
if For the aforegoing reasons, LT IS ORDERED Ly the Deputy
|| Zoning Gommissiones of Baltimore County, this day of March,
1969, that the above Reclassification be and the same is hereby DENIED and
that the above dencribed property or area be and the same is hereby :ontinued
a8 and to ren.ain‘a R-10 zone; and the Special Exception for an office building

[ o and the asme ia hereby DENIED.

Ropuly Zoning Comnliasioner of
Baltimora County

. manven sosiar,

Esnest J. Hewse - #69-140-RX

Boulevaed along the south side of the subject property.  He did agree that there have been |
changes to commerciol zoning along the Boitimore Notional Pike and sxtensions of commer=
cial zoning In depth, thus bringing the commercial zoning ta Powers Lane immedictsly acrom
from the swbject property, bul he did not faal that the subject property should be reclassified
to-an R-A z0ne to serve o tronsitional function here betwaen the commercial zoning south of
Fawers Lane ond the cattage zoning o the north of Powers Lane.  Ha did agree, however,
that the subject property is the only port uf the Westerlee .ection that is opposite commerciol
zoning, ond did ogree that the commercial zoning hos hod some adverse »ffect cnv the R-10
properties north of Powers Lone, but felt that this odverse effect could be minimized by
Proper site planning.

Campbell V. Helfrich, an expert reuiter testitying on behalf of the pro-
testanty, stoted that in hir opinian the odditional Waffic generated by the oportments would
devolue wrtoundiag residential properties, ond that the property could be developed and
sold with R-10 houses, although he did feel thai the price fhat could be obtained fo: houses
immediately acrow from the commercial zoning would not be nearly os high as the price that

cauld be obtoined for houses farther removed from the commarciol uses.  He stated that he

would not be appased fo a single tier of opartmants, perhaps tw 1o three hundred feet in
depth, north from Powers Lane, but thot to zone the entirs act would be inproper.  He ol
agreed that the extension of the commercial zoning northerly from Ruute 40 1o Powers Lane
has had an impact on the land north of Pawers Lone, and that tne “highest and best use™ of
the portion of the property three hundred feet in depth northerly from Powers Lane would be
R-A. He felt that if the shrip of R~10 zoning south of Powers Lang, 10 *he reor of the
vommercicl on the Baltimore National Pike, were still in existance as originally placed on
Hhe zoning mop in 1962, then the highest and best use for the frontoge would be R-13.

From all the testimony, it opneors 1o the Boord thot the patitione: s entitled
o some relisf on the southern portion of the property, and kot in foct ine reclassification
of the southern portion of the property for @ depth of Hree hundred feet north of Powers Lone:
would serve as o valuable fransitianal function Latween the heavy commercial uses 1o the

south ond the cottages to the north, However, the Boord does feel that it would ba

8747 oF Mamviawn
O assaiil STATE ROADS COMMISSIUN
mneten or ssumatbNG LeFin] Mty 300 WEsT Fagsros STRmT

[l BaLmimons. Mo. 21201
P 1]

4 . .

December 27, 1568

Hr. John G, Rose, Zoning “ommissioner
County Uffice Bullding
Towsan, Maryland 21204

Ret Fetition for Meclassification
ane Specfa’ iception
No. 69-14D-R--Frcperty of
Ernest J. Hesse and Audrey L.
Hrsge
North sice of FPowers Lane, |360
ft. west of Nuwced “rive
Dcar Mr, Rose: Metropolitan #lvd.
The State Koads Lomaissicn has recent]
. a y ccrpleted a study which
rovasled that the subject properly would be sericusly oficcted ssould the toas
mission construct the proposed nighway inprovement,

At the present time the State "cads “omissicn's i i

. a nterest in this
section of the Metropolitan 8lvd. s planning only, The Commissicn Is not
commi tted to cqn:sru:ti the highway; however, the rroject fs in the twenty.:
needs study and ¥t is possible that the Counission coule construct the highway.

Enclosed is & copy of the plot plan. Indicated therecn is th
approximate effects of the highway Improvements to the property. B

e woulc apprecfate your consideraticn of the »t, s * ¥
position in this mattar. ST el

Thank you fe. your cosperation.
Very t-uly yours,

Char las Lee, Chief
Developnent Eng!neering ction

CLEJEMibK ~a b G L
Bys John £, Meyers
Asst, Developmert Engineer

ce: “r, Eugene Camponoschi
Hr. Joh. fentz




SURVEYGHS AND CIVIL EN
4700 RLSAGOR AVENUE / CALTISOAE MO 21314 (303) 4202144

Getober 4 1968, 3
1,00 AGKS FARUEL TU Bb HEZOWED FROL £-10 T2 £-4 ’/
WiTH SPECIAL KXGEFTION FOR OFF1CES i
LSGLISIIG for the same at a point Gn the South 70 degrses 41 winutes Sast 43L.5L
foot northern boundary line of Soction "F® Westerles, said point being situate, referring
a1l courses of th 13 descrintisn Lu 412 bure meridian as establishsd by the Faltimore
Gounty Hetropolitan Ujstrict, South 7 degrass L} minutes East 133.0 faet measursd along
} +34¢ northern boundary 1m0 Trom the northwact end thersof, thencs leaving said place of
baginning and rusning along said northern Soundary ie fouth 70 degrees 41 aimutes East
} 38.0 fent to the wast right-of-way lins of Future wastzida Boulevard (150 feet wide),
o Future Westeide Foulevard Souch

) thence binding along 3a1d west right-of-way line of th
12 qegrees 25 minutes Hast 229,0 faet, thance leaving ssld right-of-way line of Future
Westaids Boulaward nnd runnday the &4 following courses and uistances, wiz: South T7 la—
tim. A% feet, thence Northeastarly
ight-

greca 35 minutes West 145.0 feor, thonsa Hoitis
176,04k, thonce Horthwaatorly 45,0 Tast, mors or less, to a poini on the south r.
of-way Line of Faturs Fleasant Velley wrive (70 fast wide,, thence binding on safd south
ficht-of-way Lin- of Future ¥lsasast Volley Drive Southeasterly 115.U faat, zors or
lse, to the place of baginniig.

Contadning 1,00 acrez of land sor: or less.

: This descripticn hes bean projarsd for zoning purroses ouly

4 to be usea for convoyince.
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BALTIMORE COUNTY, OFFICE OF THE BUILDING ENGINEFP BALTIMORE CTY. OFC BLDG. TOWSON, MD 21204
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, HAGAN & HOLDEFER, INC.

4700 ELARODE AVENUE | BALTIMORE. MD. 21214 (301) 4262144

September 20 1968,

DESCHIFTION OF SECTION P WESTERLES FOi ZOKING

HECLASSIFICATION FROM AESTLEATIAL =10 T0 iSSLuchTIAL 2-A
BEGLINLIG for the same in the center lins of Powers Lane 1360 feet, more or ess,

neasuyed westerly along said center line of Towers lane from its intersection with the csnter

line of Kuwood Drive, thence leaving sas. jlace of beginning and running snd binding on the

center line of said Powers Lans, referring all courses of this dese!

siption to the true meri=

disn as established by the Baliimore Gounty Hetropolitan District, Ey/r‘ollmdns courses

amd distances, viz:

fast, thencs

h 67 dogrees 10

aving the center line of Fowers lans

Bast 494.24 ‘Teet, thence/North 70 dagrees 43 mis

lorth 18 degrees 49 minfites 00 seconds East 397,77 feet, thence
G0 seconds Zast 434,52 fest, thance
thence South 70 degrees 43 minute

LO seconds

rth 14 degress 3o ni

Sqdth 12 degroes 25 mfutes 00 secoids East 819.5
seconds East 116.91 feet,

13 minutes 03 seconds Wesh 637.6L fest to the place of beglmning.
Containing 22,1071 acres of land, more or less,

lictst Tuis deseription has buen propared for goring jurposes only and is not

intanded to be tsed for convoyances
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CERTIFICATE OF PUBLICATION

2

cppming vn e 19U eyt semibec

BALITMORE COUNTY. MARYLAND

INTER.OFFICE CORRESPONDENCE

T0. . Mr. John G. Rose, Zoning Commissioner Date December 27, 1968

Fros George E. Gavrelis, Director of Plonning

SURSECT  Petition #69-140-RX. Reclassificction from R-10 to R.A. Zone
Special Exception for Offices ond Office Building. MNarth :ide
of Powers Lane 1380 feet west of Nuwood Drive. Ernest J. Hesse,
Petitioner,

st Distriet

HEARING:  Monday, January 6, 1969  (1:00 P.M.)

The staff of the Cffice of Planning and Zoning has reviewed the subject
petitinn for raclassification from R=10 to R.A. zoning together with o
Special Exception for an office building. It hos the following cdvisary
comments to moke with respact to partinent planning foctors:

1. R-10 zoning was created for the sbiect tract a3 & volid recognition
of the fact that this parcel along with other portions of the Westerlee
development could be sewerea. We belisve that such zoning is
correct and #t no changes have occurred which would justify yet
«additional aparhrent zoning here.

2. Infact, the location of the subject piopety is such that it now has
no accessibility features which might justify apartment zoning here.
Neither does the troct provide transition from the commercial usages
an Baltimore Mational Pike. Any dependents on improved accassibility
by means of the proposed dual highway along the earterly boundary of
the tract is absolutely premature. Although pinned as to location, Ithis
highway is not contained in any approved program ot the State or County
for constuction.

3. Reference is made to the commants of the Zoning Advisory Commiltee
with respect to aspects of poor inirio! o:cessibility and uncertoi i
of rood improvement which might r.om:i the situation.
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published in THE JEFFERSONLAN, 2 wockiy newsraper printed
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Ne. 60741

pEuE , wvorce
B BALTIN RE COUNTY, MARYI ND
OFFICE OF FINANCE oardecs. N, 1969
Division of Collection and Rereipss
HOUSE { i

‘COURT
TOWSON, MARYLAND 21304

Maing Bapt. of Belte, O

oy é,l:
IMPORTANY: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION GF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON, MAYLAND 21204 |

egeroue INVOICE h 5781.
e BALTC [ORE COUNTY, MARYRAND ;
9/69 .
OFFICE OF FINANCE oare 319/ i
Division of Collection and Receipis :
COURT HOUSE !
TOWSON, MARYLAND 21204 Neandof i ;
e Valeg) =
To: r D. Sheet, Ewy. =8
Beltimere, Marylond 21228 ;
S R o roa foun com
—
= c.ﬂ-d_nhm.-&.v’-lw G
© it o N/S Powen Lane 1367 W, of ;
Nuwesd Drive 4
Ta# Digieict
a .
: & :

1 MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

s LAND 21204
MAIL TO .DIVISI;J;I OF COLLECVION & REZEIPTS, COURT HOUSE, TOWSON, MARY|

wE s Ne. 60802
o BALTIMORE COUNTY, MARYLAND A
OFFICE OF FINANCE 7 il b
Division of Collection and Receipts |
COURT HOUSE { o

TOWSON, MARYLAND 21204
Zoning Dapt, of Balte. ‘o

a1 T Youn meun rance
BATACH ALwG FERFONATION AND RECP THIR PONTION Fom YOUR SESoios
Advartistag end pesting of properi

3-V.emx 5 v

4

IMPORTANT: MAKE CHECKS PATABLE TO BALTIMORE COUNTY, MARYLAND
AL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON, MARYLAND 21204

\:EI.EPNDNK |
B BALT_/ORE og% MARYEND No. 63672 l\
OFFICE OF FINANCE onre_ /14/70 |

Divizion of Colievtion and Recripls

T P od
_ TOWSON, MARYLAND 21204

Conity Bom s of Appocly
(Zaning)

BETU RN THIS BORTION WITH YOUR REMCFTANEE i VRS

CETAGH ALGNG FERFORATION AN AW THIS FONTION KON YOUR RCoRGS|  GOBT

out of curlinl dosuments - Goms No. $9-348-2 suw |

Eenagt 5. Moun, si el
/3 Pomum Lano 12087
W. of Nowssd Brbvs
o Draietalt

W09

4
MPORIANT: MARE CHECKS PAYABLE TO BALTIMORE COUNTY., MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, fOURT HOUSE, TOWSON, MARYLA® O 21204

ey 3
| mvorce

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE

| Dithion of Collection amd Keceies

COURT HOUSE i
| TOWSON, MARYLAND 21104 :
To: Fred. E, Waldrop, Esq.,

Towson, Md. 21204 Towsen, Md, 21204

4 rom youn neconoe

ml-l-nul-lrn.ll.lhu.. $ 70.00

2eigns __10.00

No. §9-14i--RX

MAIL TO DIVISION oF COLLECTION & RECEI

% 7

BALTZHORE COUNTY OFFICE OF PLANNING AND ZONING

L County Office Bullding
% S, 111 ¥, Chesspeaks Avenue
F Y Towson, Maryland 21204

Your Patition has been received and accepied for filing this

il dey of [—e.y » 1968,
% "

Toning Comf3sioner

Potitioneriranes do Nenene ® w
Patitionsr's Attorney_dubn Ny Sessoy, [Wllap, Peviewsd by - . S [,

™R o
+  Advisory Comm! n\..

— —-—‘_——,_—-—_*
IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

Ne. 62155
DATEL/IS/69

G 19 County Office Bidg.,

DETACH ALGHG FERFONATION AND KELR THIS FoRT
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|

P'T'S, COURT HOUSE, TOWSON, MARYLAND 21204
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NORRIS E. HOOK and * 8%, AND IT 1S FURTHER C(KDERED that the County Board of Appeals for
BERTHA HCOK and > Ealipac 2 52 . )
ERNEST J. HESSE ; | JONING DBPAR TMic Baltimore County rcconsider-ind reach a decision in said case on the basis
* IN THE
Appellants 19 = of the Pccition as amended.
vs. * CIRCULT COURT -~ // =
/ . ; L
WILLIAM S. BALDWIN, W. GILES y / /7,
PARKER and JOHN A. SLOWIK * FOR
constituting the County Board . JUDGE
of Appeals of Baltimore County
* BALTIMORE COUNTY

Appellees
FRANKLIN M. PADGETT S W
ROGER BRUCK Misc. 8/306/3958
GERARD KLOBY I hereby approve the alove Order.

s %*
Intervenors
%* %* * * * % * % * % *

C. Victor McFarland

ORDER OF COURT Counsel for Intervenors

The above matter having come on for argument, and the Court having
heard and considered the arguments of counsel for the Appellants and for the
Intervenors, and having read and considered the record and exhibits on file,
and in accordance with the Supplemental Opinion of this Court rendered on

the 30ch day of January, 1969, it is this_’ ~  day of February, 1969, by

the Circuit Court for Baltimore County:

ORDERED, that the Order and decision of the County Board of Appeals

passed on the 20th day of March, 1968, >a the matter of Petition No. 67-140-R

pel & o £ e .
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/1]:’/L ‘be and the same is heieﬁy.revgfsed;aﬂd the case is hereby remanded to the
} ¥

- County Board of Appeals for Baltimore County so that the Petitioners may

- .
- —

LU

amend the request for reclassification in accordance with the Petition for
Amendment filed by the Petitioners with the Board on January 18, 1968, and
the Board is dirccted to take such additional testimony as the Petitioners

cnd the Protestants may wish to produce on or in opposition to the Amended

.
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