PETITION +C.. ZONING RE-CLr;aS., [CATION

AND/OR SPECIAL EXCEPTION gue-tt’

TO THE ZONING COMMISSISHER OF BALTIMORE COUNTY
and Thelma H. Smuck,
L moam. Harry A, Smuck [ __legal owners. of the proper'y . uale in But'more
County and which is described in the description and plat attached herete and made & pant herzof,
hereby petition (1) that the foning status of the herein described property be reclassifed, pursuant

1o the Zonirg Law of Baltimore County, from sn_... Ro=€ 7000 to an
S-MH zone; for the following reasons:
There was error ia the original zoning andfor \ M
the character of the neighborhood has greatly changed, to

such an extent that the reclassification requested is proper.,
See attached description

aud (2) for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, 10 use the herein descrided property, for

Troperty 15 10 be posted and advertisod s prescribed by Zoning Regulations

1. or we, agree 0 pay expenzes of above re-classification aad/or Special Exception advertisin
posting, ctc, upon fling of this petition, and further agree to and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant tn e Zoning Law for Raltimare

LASSIFICATION
BEFORE THE ZONING
PATAPSCO T VE] COMMISSIONER OF
TICT

PETITIONERS 4 BALTIMORE COUNTY
ET UX. “ane No, 69-182R

PETITION

Now come the Petitioners, Harcy A. Smuck and wife, by
James D, Nolan and Newton A. Williams, their attorneys, and respectfully
present the within brief in suppo=t of their request for reclassifieation made
herein, As was brought out at a hearing before the Commissioner on
Wednesday, February 26, 1969, at 11 a, m., which hearing was attended
only by the Petitioner, Harry A, Smuck, his counsel, James S. Spamer,
and Mr, Hugh Gelston, a vealtor, who has many times appeared before the

Commissioner, the Board of Appeals, and the Circuit Court for Haltimore

County, with noy being in , the situation with

regard to this reclassification Is as hercinafter set out.

@ @
lb./{ yat=
an Petitionera’ Exhibit 1, contains some 116 acres. being a r ongated
m running roughly from enst to west, ai 1 Leing bordered ua the south
hy the o1 th bank of the Patapsco River; on the east by the Baltitaore County
Beltway right-2f-way; on the north by the Patapseo Tunnel approach and the
atoresaid higis voltage transmission line right-of-way belonging to the Con-
soliduted Gas, Electric Light and Power Company of Baltimore; and on the
west by properties owned by the Baltimore & Ohio Railroad Company, con-
taining some 116 acres, more or less.
Farcel Bis an irregularly shaped parcel of land of some
8 acres, more or leas, being bordered on the east by Hammonds Ferry Road
and having a considerable frontage thereon, of seme 470 feet, more or less;
on'the north by the high voltage transmission line; on the west by the Balti-
more County Beltway right-uf-way; and on the south, to a small extent, by
the north bank of the Patapsco River, and to a larger extent on the south, hy
an abandoned tavern operation which was at lenst partially destroyed by fire
same years ago.

Parcel € contains approxiniately 1.7 scres, and has approx-

leading to Hollins Feriy Road, with an existing underpass under the Patapsco
‘Tunnel approaches,

As 10 zoning, of course, the property was not zoned until the
imposition of County-wide zoning in 1945, at which time the existing, and
then existent, industrial attributes of this property were recognized oy the
imposition of MH zoning on this property and other properties in the immedi-

ate ar<a,

The sand and gravel op i without interrupt
from 1845 to and through ? 259, under MH zoning, =nd then in 105b, the
present R-6 zoning was imposed upon the property by action of the County

Council, With reference to the action of the Council ir. 1959, the mis-

sioner's attention is directed to the Master Flan Recommendatis:  Thirteenth

District - Baltimore County, prepared by the Planning lioard .or presenta-
tion to the County Executive and County Council under date of May 5, 1859,
On Page 4 of that report, under Paragraph (4), there is an indication that

this property which had been devoted to industrial us=s for many years was

sought to be set sside in open spaces type of development, looking ‘towared

County s B

’ ~ 1 4
1) 17 e Aoriund which has been divided irto threr parts by the Baltimore County Beltway,

The subject property of these proceedings is o large parcel : 2 Y
imately 200 feet of road frontage, more or less, on Hammonds Ferry Road, a possible future acquisition of the praperty by the State Department of

and is bordered on the north by the Patapsco Tunac) approaches, and on the Furests and Parks for incorporatic into an extension of the Patapsco State
... Baxty. A, Stonck
Thelma H. Smuck Legal Gwner
Address.._8050 Ritchie Hwy. ..
Balto,, Md, 21225

the Pat. ysco Tunnel approaches, ard the Ligh voltage transmiseion line be-
south by the high valtage transmission line, with the western boundary heing - Park.

longing to the Consalidated Gas, Ele:tric Light and Power Company of Hal-

the apex, or meeting point, of the southern and northern boundary lines, the Itis the 8 1t supported by

timore. As was stated ubove, the pooperty lies in the Thirteenth Election

parcel being generally triangular in shape. evidence, that the imposition of R-6 zoning on this property was manifestly

I District of Baltimore County and in that part of the Election District marked
ol : o - The modera history of these parcels involved acquisition by

et L in error, and was represented in an attempt by the Planning Board, and
elitioner’s Attozney

by heavy industrialization, including an immediately contiguous MH zone, .
Address .. 204 W. Peopa. Ave.. Towson, Md. 21204 i the Petititioners in the late 1930's and early 1040's, The present use, and the subsequently by the Council, to set this property aside for possibie park
e namely, thirteen MH 1, which includes, among other uses, the brewery i i
’ use to which the property has been devoted ever since ncnuisition is an open acquisitior, or even more improperly, to set the property aside for open

ORDERED By The Zoning Commissionzr of Baltimore Couniy, this ~_day

of. - SR 0.1id . 1969, that the subject matter of this petition be advertised, as

required by the“Znaing Law of Baltimore County. in two newspepers of general circulation through-

out Batimore County, that property be posted, and that the public hearing be hatl before the Zoniog

Commissions; gy Balttmore County in Room 106, County Office Building in Towson, Baltimore
L

belanging to the Carling Brewing Company, Inc., a large factory, warehouse spacen fybe of withoat saticn of any £ort to the property

pit quarry type operation for the recovery of sand, gravel and other .ggregates

and truck station belonging to the American Can Company, a large warehouse
used in the canstruction industry in the metropolitan Baltimore area. It OWDELS.

belonging to the Great Atlantic & Pacific Tea Company, and a number of
aawEs B woLAN shonld be noted that as to Parcel A, this area is served by an improved road sAmES B NOLAN

other major industrial uses. The est parcel, that denominated Pareel A

In this regard, the Commissicner's attention is directed to

the petition of Reliable Honies Carporation, in Case No. 5163, in which this

Colnty, on the_ .. j,jﬁmu -.-.day of._ ,!d:m??“ ceeee 196.2;, a1 J0iQ00'clotk

.
N i -2-
? e

=Fos

Corporation belengi ¢ i » . According to Mr. Spamer, there is also an extensive flood plain raoblern,
po "ging 1o the Steffey interests, sougnt to have a raiher large pLen it T v alors’ ind pliAe 1o whdn on s subject trictiL e, petiticn a ate in that the property should be properly zoned MH, as is the property

v with much of the property iyin, bove the level ive
parcel of approximatuly the same size a1 the subject parcel, rezonvd from Reoperty: iying lons dulla: foot ahove the develiof g eiver R e T it A ek e R to the north, and that such MH zoning would have no adverse effect whatever

R-6 10 ML, the s . ) " in ordinary periods of flow, and a great deal of the proj lying below el
aid parcel lying a'ong the northern siore line of the Patapsco Lo P oy i WHiEh weld Feqatie il unioke stusk conmtietion, on other properties in the neighboring area. Mr. Gelston bases this opinion

River some 470 feet northwest of tion 19. 8, the 50-year flood level for the river. According to Baltimore . .
northwest of the Harbor Tunnel approaches. This peti- = Mr. Spamer went on to state that in his opinion a= an expert on all those factors mentioned in Mr, Spamer's testimony, all of which

thon which wals dehled by i Zeding Cuntasiones County . any R-8 ' in this area would re ; S
g . and subsequently granted civil engineer, Ahat a1 uiliitise ube avaitable (o' tie sibject trwst; G0 ikt he is in agreement with, and which vonfirm his personal knowledge and
Ty 4tie Doard of Appeals, Gie: Boszd's action listig wetictd by th ¢ . quire the first flsor 1o be placed at a minimum of B fect above the 50-year
8 Upk ¥ the Clrcuit Court they are entirely adequate and appropriate for Mil development, opinion of the property.

for Baltimore County, decision and Order by the Honarable John E. Raine, floadplal'lovel, 'ordt:anelesllon o wocs'28 set; And AL it/ plinte/ol: th Mr. Gelst ltor, and recognized expert, who has ap The Commissioner's atlention is also directed to the comments
Mr. Gelston, real W 0 o . " 3

., in Miscellancous No, 2525, 7, Folio 13 . property at present - - at least insofar as Parcel A is concerned, approxim- " - "
523, Docket 7, Folio 137, Ethel V. Raveio, ot al. P pearcd many times before the Commissioner and other Courts and admin- of the Baltimore County Zoning Advisory Committee, dated January 31,

v. Nathan H, Kauf - Y ) . ate an elevation of 26 feet above sea level, with most of the property very
Nathan H., Kaulman et al., being and comprising the Baltimare property very L&t rative bodies In Baltimere County, states that at Mr. Smuck's request 1969, in this matter, which state, among other things, that:

County Board c¢f Appeals. The evidence in the Reliable Homes close 10 the level of the river. Thus, R-6 u.velopment would require the " 5
ie Reliable Homes case indicated, he has personally familiarized himself with both the subject proparty Utilities are adequate, v ith water available through a

citing the Minutes of the Council Meeting for May 26, 1959, tha the i entire property.to Le filled, ‘which, Ty ation, Is completely g i 3
] Y 2, 150, ithat thel fmpoat- and the surrounding neighborhood. Dufining tie neighborhood, us to Balti- 20-Incly dxisting main in Holltas Ferry Road, and

tion of R-6 zoning on Reliable's large tract was dictate A economically, and assuming that such fill was done, all housing would have i : "
B! ated not by ‘he proper more County only -- since it must be remembered that this property is con- that public sanitary sewer is existent on this site,

standards to be util'es 1 in the imposition of zoning, but rather by a dircet ta be built on.a slab with possible pilings being driven, after years of com- and ‘may be made available to the entire property

tiguous for a great distance to the north bank of the Patapsco River, the

effort by the Council ‘o set this property aside for permanes paction of the fill placed, or if basements were to be utilized, they would have y ;
Brepeiiy RTRIDENt AS Kl SNt center of the said river being the Baltimore County boundary line, and the with public extensions;
o e aces indi 10 be built in a completely water-tight manne: E itde
f open spaces. The evidence in that case indicated among other things, that “ ywalen-tgi mannet it no it S gl euislde south bank being in the Fifth District of Anne Arundel County -- Mr, Gel- The Board of Education states wat tis seaing would
from one and one-half to wo million cubic yords of fill . atairs or openings to the outside,  Mr. Spamer also points eut, and quite sits 6 Hi i ;
¥ of fill would be required to ston feels that this property is ¢ pavt of the general heavy industrial de- put no pressurc on the school population, and would,
render the propesty useable for R-8 zoning constru 4 L N rightly, we believe, that because of these fill problems, flood plai problems, i s
2 ction; thus placing the velopment in thig part of the Thirteenth Disteict, which includes 4 band of in fact, result in a loss of approximately 140 students,
d ’ a — e’ the proximity of this property to the sco River tunatel
evelopment cests 3o high as to permanentiy render such construction impos- proximity of this property 1o the Patupsce River which, unfortunately T e relieving any possible overburden in the area; and
sible and impractical. The fill problems to render the subject site useable polluted, the proximity of the Baltimore County Beltway, the high voltage Last, but by no me necessari iy least, the Indus-
o o through the Great Atlantic & Pacific Tea Company warchouse on the west; Last, "y s ast, s
for R-6 development are only slightly less in magnitude, % transmission line, the Patapsco Tunnel approaches, : e R CRaaE S B G e
y alightl; gnitude, as will be set out and that the I+ pco Tuanel approach and the high vol nEmission trial Development Commirsion confirm: what can be
below. property could be reached anly by driving theough the contiguo
: cen by ple ol sera - pamely, tha subject
tine do not form a barrier or cut this pro v off from the balance of the seen by simple oiservation - ramely, that ubject
The Petitioners® engineer, Mr. Jumes S, Spaner, would tosti- dustri, perty has no potential whatever for 86 or any site is located in a predominamly industriol arca of
) ) l industrial properties in the arca. Mr. Gelston alsa states that he L 2 E aatly
other type of residential development, This being the case, the imposition

¥+ ameng other things, that he ha. been familiar with the property far some the County, which can be served with existing utilitios

ver s Operly moece ikppe ely zoned for residential uie than
of R-6 zoning npon 1 sty by the Council in 1

fifteen years, the duration of his association with Mr, Smuck's interests, | the present road system, and that there exists

the subject property,  Furthesmore, Me, ¢Gelston is of the opinion that M

e extensive heavy industr ’ v L ¥ 1 the vl T 55 nuding a need for industrially zoned land in this section of
fevelopment I aldd enlinfiee the v \
t & y industrial uses in the

+ Whicl are clearly shown on the County, as industrial land is apparently being

prape sinee it would he o definite improvement over the existing of

Petitioners' Exhibit 1, and it should be noted that the svisions (ndlcote 3 i 1 hiss o o, as well idly depleted in this and other ares+ ¢f the County.

pit sand and gravel ition, whieh iy

on the lower right hand corner of Petitioners’ Exhibit ', in e Just some of r. Gielston, e M zonire in order lo devote 4 For these reasons, and for numerous othe ons, which
e 5 pile and ot

the ever-increasing industrial utilization of the properties in 1h . cimarily to trueh terminal u . ket would only sepve 10 lengthen this brief unnecessarily, the Petitioners re-

of e definite opiion that the granting of this reclassification is apprope
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spectfully submit that MH zoning is most appropriate far this sub)

it being clearly manifest tiat the imposition of R-6 zoning. by the County
Council in 1959, was then in error, and is manifestly now completely out
of step with the gencral character of the area,

Respectfully submitted,

James D, Nolan
7
Newton A, Willlams
204 West Penna. Ave.
823-7800
yland 21204
s for Petitioners

BALTIMORE COUNTY ZONING ADVISORY COM

danuaey 31, 1959

an M
Lu:auum 5;.4 nr.a of anlw, Den- ¥
and 5/% of Patanzee Tunnel approach
Distrists 13th
Petitionars Hirry A, Smuck, et ux
Cormitten Yexting of January 21, 1§69
Ttem 165

Dear Sir:

The Zoning Advirary Comitter has roviewsd the pl»ns
ove referenced patition and has

svunu aroparty is prezently imroved with a sand and
The anly secess to th site i3 by Hallins

3 gravel tharcughfore,

ty Lor Tuawl eparosch, the
Baltizore Beltvuy and tiver,

BUREAY OF ENGINTED:

o this sie sholl be :h» rull
onsibility of ths Devaloper and she
ear

gutter and kL
This proparty is loceted adjacent to the

River ond th: elevations dre matrerzly lu
eding project iz roquired to nike this
1

s
L

A
/ AN

BY

James D,

¥ ASSISIART

DATY ety
“ln

ne
3

Re: Potition for Reclassific nl
R Zone to M- Zao

Harry A, Smuck of

“and Thelina Smouth,

Potitic ord County

W IE2-R

on the
side of th

ission Line, in the

Holan has made it very clear in the P
% why the subject property he reclassifiod

I'he Brief is attached hereto and made a part hereof.

The Baltimore County Cireuit Court in the Reliable

t very clear tnat industrial prope

simply for use as an open space or by future use by the

riment of Forests and Parks.

mare

James S, Sy the petitioners’ «
sping the property

rdea nate testimony the difficulty in de

for residential us
For the above ssons the Feclassification should be had,
of March, 196%, by the Zoning
ORDERED that the here

described property or are

Coumy

- Page 2.-

tolan, T .q.,

204 W, Peana. Ave,

Towson, Marylrad 21204
RES Iten 16

Stea Drainss {Continued)

Mater:

January 31, 1959

A scdioant catrel plan mist be presented to
the Bureau of Enginozring and the Sofl
Conservation Service far review and approval
prior lo the relcase of any greding permit.
It is quite importent to control erosion and
sediment an this site.

Puolic water may be made avallable from the existi~g 20" water in
Hallins Ferry Roed wion tppreval by the Balticore Cicy Bureas
of Water Supply.

Sanitary ri Public sanitary sewer fs existing o this site and myy be

BURCAY OF TRAFFIC [ AIHELNUL

mada available to the entire pieperty with puhlic
extensions,

tiyleing uscd as & quarry operation. As the

= pres
quarry opcration §s te remain, there should be no chings in existing
travel patterns.

MEALTH DEPAKT;
Fubilc o

this of

BUILDING
o cor

r Tz available and public vater ean be mode ovailoble; therefore,
fice does nat anticipate any hoslth probl

EHGT Enli
t

cquired to comaly to a1l Fire Pooartuent requirements
ans ore submitted for approvaly

re on school poaulation since a loss of sppreximately
ult from this ehange.

The site is located in o

Sanid Tandtn Hits
and a ored for addit

Thiz office recow snds th

SHXK PROP R 1 anrer 1
Description for rue 1=11,

A1 these three parvels of land -wuqu-, Lying and baing 4 the T
Election District, faltisore County, State o
(The_course
sarily related to a comon meridl

Parcel A
5 Yeginning for the intersestion
southweat r‘,m: of wny Line of Um nl"-1rr~ n itaay an chown o
0 with the southo i lim e of an electrical trans
19 The Paltisore and runndng thens
binding on the right of way line as 3. Flat Yos,
Souath AL® 110 6% Fast 7‘."
South WA® 271 3% Fagt
thence westerly b’ mum, on naid north bank of the Patapse r
the crd of the gecond line of the parsel of land yranted to farry A
od recorded in Liber T . 1672 folin 58,
Sindlng on t

and tric Company,
sald land, North 139 121 Tast, 129 cent and
L8 Mest 150 fost, thence
rth 59 03t 168 Fart 110%43 rers to
the parcel of land |W||'\h|l to Varry
0. Y2 falio 456, thence binding ths
South A20 06! 06" West 1200,08 feot to th e 55 £ the aforr

Hereh 37% Ol
Horth 19 O

ining 115 acres of land =ore
L1612 = 6 4

cinning for the aame at the cornor
northeast o e Haltinore County leltuar am s
nast right of ETY ;
1a] timore 1
s

- of the parce
15, 1237 and recorded aforeaatd ¢
conveyed to Edvard Sachs and F
of sald conveyane
mx“- AUO 041 Weat 330 feet mare o

James D. Nolan, Esqu,
204 W, Peana, Aves
Towson, mryl.ma izon

REt Teem 16 danuary 31, 1969

This petition fs occepted for filing on the date of the enclosed
mlng certificate. Notice of the hearing date and time, which will be
held not less than 30, nor more than 90 days after the dau- on the fillng

icate, will be forwsrdad to you in the near future,

Very truly yours,

Chatrmin

ar

29

ir

s

15740 and 16672

faet to the north hank of the Patarago Rives,
2113 feet.

mack

0 theren® and cantinuing a courso westerly
tapsco River, 1220 feot 1o a comer of land

of the second line of
\ recorded in Liber W

s, I 4

BIOMAL EABINEERS & Lanc &
017 vk soan - Tawuon, s

SICK vROP

wneer 2 or

eare 1l=12-£4 Description for anin: Purposes

o
'Twu: 13 feats’
South rﬂuz.;' 5t 53,1 "ne‘ ad
uth 15 :»o- £ n
e mhnr. 101 feet. to the nerth bank of the Pasapass
5 h9° 221 et 0 feet more or leas w inturs
-‘unl".mru County “eltuay as shown on
dirg

foet to tor

Containing B acres of land morw or 1eas
‘oirg a part of or Ay
fots g A 2 RuluB. No. 133 folio 592 nrd a g

Beginning for the sase at tie cormer %o
fiorth side of an eleatrical Lranseinadon 1ipo Loty
and Elictrie Comany Witk tho nor-

and widened to X

o,
' LI]A' L .BL ‘: ") feat. more or les:
of the varcel of Lan wh 5 e o L

revernely v'u‘ rt of sald lire,

forth SAC LS1 East 100 feet mor or less to int o
the Patapseo Harbor Tunnel

rortheasterly ta the ri

550 feat more or leas

Foad, thence bi
South 1° g2+ i t 200 foet more or less o the place of be
Containing 1.7 seres of land ~ore or lb:.h

lng & oart of Rui.5. Yo, 173 -

BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

TO..... February 14, 1969

FROM. . Georpe E, Gawelis, Diractor of Plomning

subgct, Petition P69-182-R. Reclassification from R-6 to M.H, Northwest
side of Road and the north side of the Baltimers Gas
and Electric Co. transmission line. Harry A, Smuck, Petitionsr

13th District
HEARING:  Wednesday, Februory 26, 1969  (11:00 A,M.)

The stoff of the Office of Plaaning and Zoning has reviewed the subject
petition for reclamlfication from 26 1o M.H, zoning, [t Is of the opinion
that the decision not to retain Industrial zoning pokentials for the area
between the tunnel approach road and the Parapico River was comect
when the zoning map for this area was adopted in June of 1958 by the
Coun’y Council . [t feels alwo that changes have not accunred in the oo
since the adoption of the map which would justify reclamification 1o
M. H. zoning here.

e 2=1129
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TLERHONE e Wo. 60866
BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE S

Disision of Collection awd Receipls
COURT HOUSE

X anr

TOWSON, MARYLAND 21204

Zoning Dept. of Balte. Co. 2 .. ; 1 CERTIFICATE Oi' PUBLICATION
Jamey D, Molan, €3qe o
204 v. Penma.

: » | et ; CERTIFICATE OF PUBLICATION
TOWSON. MD f L : B : ; : .

THIS IS Tt CERTIFY. that the annexel advertiscment war 4 BALTMMORE COTNTY. Mp, "UTV8TY E4 o g
sing end poating of proporty for Norry p published in THE JEUVERSONIAN 3 weekly newspaper printed THIS IS TO CEATIFY. That the canazed advant i
108 publihed is THE TIMES. o weakly aewspaper prinied and pub-
== lisasd (2 Baltimors County, H4. oot in sach of

o cas tize @esasive. warks hefore e 2440 " acessive weaks betain the. 2Ot

doy 4 | 90TRARY :

and published 1n Towson, Maltimore County, Md, onee in each

tay o 9 19 5% | gy B publiootien
mie O g, February

1959

THE JEFFERSONIAN

UL PATAPICH VTR PRGPUATY
seae 8 wodt

MAKE CHECKS PAYABLE TO BALTIMOR

5533000 INVOICE
B/\LTL\.)R E COUNTY, MAR ’E.NI)
OFFICE OF FINANCE oxce Fobe 3, 1969
i ; Dirisisn of Collection wnd Reseipts
. COURT HOUSE
CERTIFICATF OF PosT.NG ‘ TOWSON, MARYLAND 21204
TONING DEPARTMENT OF BALTIMORE COUNTY ] % - 2
Towssn, Marpland 1 Jwsea D. Nolsa, E£3q,

204 u Pesacylvenia Ave.
= Tousom, Wel, 2120

ExT 307

puLeo
i
Zoning Dept. of Balte. C

Date of Porting ToTAL KBETRT
scszoun no I1=622 . worrance| §59,00
= T cosr

Petition for Reciosaificazfon for Marry A. Ssuck 50.00
69-182-8

IMPURTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO LIYISION OF COLLECTION & RECEIPTS, COURT HOUSF

VSON, MARYTLAND 2
Jomms D, Nojas, Ex.s

284 W, Panna, Ave.,

Towsen, Weiylend 21208 71%07E

i COUNTY
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