RE: PETITION FOR RECLASSIFICATION
fram on R=6 zone to an R-A zone
SE/S Rolling Road 360" §.. of
Old Court Road,
2nd District 1 OF
Seymour W. Ruff, eval,
Petitioners

‘Herbert Sternstein,
Kontruct Purcharer i No. 69-198-R

BEFORE

COUNTY 3OARD OF AFFEALY

BALTIMORE COUNTY

OFPINICN
This is an appeal from an Order af the Zoning Cammissioner granting o

reglassification on the subject praperty from R-6 to R-A, the appeal being raken to the

Boar by two nearby residents.  The property in quastion it an 8.5 scre hach of lond,
and s situated on the southeast side of Rolling Road approximate!y 560 feet south of Old

Court Road, in the Second Election District of Baltimore County The petitioner, if the

reclassification is granted, proposes 1o construct 134 gorden type opartment unils on the
<ordance with the plat introduced in evidence as Petitioner’s Exhibit A,

The 2oning and lona uses around 1ne property are s follows:  immediately

1o the narth, kaiween the subject property and Old Court Raod, the zoning is -6 but i

imaraved with o new ynagogue, being the property of fhe Adath Yeshuiun Congregation
A photoggraph of this praperty was intraduced in widence as Pefiticners Exhi

the northeast of the subjec woperty, while the zening is R=6, 11is property is the site of

+he Old Court Juniar Hign School, a recently constructed high ichool on 3 25 acre par
Appraximately 200 feet 1o the sast of the subject property is @ 30 acre

parcel of R-A zoned land, which according to the festimony i presently being processed

by tha owner far building permits, To the southeast is @ small 16 zone.i wacr,

o in shape, having opproximately 200 fewt of frentage on Rolling Rood and is

mcton,
400 feet deep. tinmediarely scuthwest of this fract is another lorge R-A zoned tract
while

o lana.  The prape-ty acoss Rolling Road is zoned R-~6 and is presently vacant,

agpraxi-ately 1000 fert west af Rolling Road is a residential development known 23

K imberly™ .

lialdmore Covaty

fo. H0-19R-5

sify 1 the south-
t south nf d £ inthe

anty.

ration is no
A1l requiren
The subject =i
¢ Road and Old
©1d Court Iy
ast uf m existing R-A
» tract is the Adath
alled there was a great

s plannir  staff of the Office of Planning and Zoning
d i ¢ potition.  We see nn reason to reverse our pres

respect to residential zoning in this vicinity.

Surely, rezoning for apartment development in the gen
s of the subject property has compensated {21 a possible insuffic
sity potentials afforded under the Comprehensive Zoning Map
for the W, n Panning Area; thersfore, in our opinion, such previcus
oning does nat  constitute "change” justifying the rezoning now
sought From a planning viewpoint, it just docs not make sense
to allow 3 zonig -hasge to compound irself, over and over again,
to the point that the ord ginalinvestment of time and effort in planning
for a given area is totally wasted, We .ail to sce how zoning can
remain substantially " in accardance with a comprehensive plan”
a change in zoning is 1o Le decided only on the basis of whetiier
was preceded by another change.

Our basic reasons for preferring lower density in this location
are set forth iu the Planning Board's report on the Master Plan and
Comprehensive Rezoning Map for the Western Planning Area and in
comments on several pet itions pertairing ro lands in the vicinity of
the subject property, particularly the comments made with respect
to petition #66A-180-R".

,\

Seymaur W. Ruf

The pelitioner proposes o comstruct on the property, as wtated obove, 134
garden type aparlment units, consisting of filty percent one bedroom units and Tifty percent

two bedroam unils. The propesed rental scale is fom $180 to $250 per nanth. The

petitioner testifiod that in his opinion the subjeci property is prime apariment land, ond
that apartments here would fen ! to increase revidential property values ir fhe auvighborhood.
e testified that in his opinion, @ @ heilder with eighteen years expericnce, there is &

pressing need for apariments in this oiea.

An engineer, lestifying on behalf of the pelitioner, stated thai due lo the
topography of the property (nam. ly; o ridge of high lond running tvaugh the conter of the
properly), the south side of the 8.5 ocre porcel cannot be gravity sewercd, this lsaves
approximately 6-1/4 acres af the 6=1/2 acres that connot be sewered by gravity for an R-6
development, und that in order to develop the property &6, the developer would either
need to butld o pumping station or sceur sewer right -of=vays south of the pioperty, over
property in other awnerships, in order 1o get o the Scoth Level Interceptor by gravity.

This in his opinior. makes it unfecsible to develop the property in it present R=6 category,

and he 5o advised the pefitioner ot 1o fry tu develop the preperty as =6, He further

testified thot Rolling Rood will be a collector stieer, and in his opinion o mojor ortery
liaking Old Court Road on the narth to Liberty Pood on the south, and that such connection

should be completed within the next twa to thiee years.
An expert realtor, testifying on behalf of the petitioner, staled that there

were meny changes that had occurred in the imm.diate noighborh_.. since the adoption of

the mup in 1982, citing cases #5859, #5834, #5747, 465-289, and 166-A-180-R, oli
potitions reclamifying verious propertiss in the immediote vicinity to opartment zoning.
He further stated that in his opinion the present R=6 zoning is eirancous giving os reasons
that the property is not sewsistle by gravity, therefore, moking the cost of development
in an R=6 classification prohibitive; that it is now nearly surrounded by resdential

oportment zoning and institutional uses; 1o wit, the synagogue and the junior high ichool;

the realignment and relacation of Old Court Road that has been constructed in the past

Alowing are comients of the Dircctar of the Office
un WoA-1B0-R, referred to in
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ing B-A zoning justify the reclassification as a logic
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Apartment zoning here would result in
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« are all two axdre of the fact that plannin
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minch with v . t believe the piecel
gradually chan ire concept and eimphasis of a master plan
constitute an adjustment to changing needs: they are, rather, a
negation of the planning proce

3. For the reasons stated above, we must oppose
subjeet petition''.

Seymour W. Ruff, et ol - f69-198

five yuors; and the beginaing of the cunsirction of Rolling Road linking I *berty Rod and
Old Court Road. He further shated that in his opinion Ihe sl ject property is an
excellent location for apariments in that it has good accessibi y. excellent road patierns,
and is odjacent to institutional uses.

Grorge E. Gavrelis, Diiector of Planning for Boltimore County, testified
that he did ot feel that previous re:lassi ons. in the arou comstituted “change™  which
would justify the reclassification of th subject property, and that additional apartment
unity here would be wreng from a planning standgoint . He olso sioted that the schools
in the area are presenlly over copocity, ond thut recent studies have shown that apartments
@re producing higher ichool yields than was onticipated two to thse yearsage.  However,
he did aiswer, in reply to questions, thot his stall estimates the schaol child yield for R-6
deveinprienl at .45 children per howing unit, while the yield for garden oportment
d-velopments is .2 children per housing unit. Multiplying this yield by the permitted
density under the Znning Regulotions reveals thet an R-A davelopment of the subject nact
would pousibly yield 4-1/4 mare school children than an R-6 dovelopment

The Board 1grees with Mr. Gowrelis that one zoning ieclasification should
ot necessarily resuit in reclasifying all praperties in the immediate v ity 1o the agar
ment zor ng. Mowever, it seems 1o the Board thal in view of the fact that subject
praperty is virtually surrounded by apariment zoning and institutional uses, that the logizal
line of demarcation b tween apartmen! zaning and othe: residential types of zoning should
be Rolling Road, and ir seems improper to the Board to leave this relatively smoli parcel of

land "sondwiched" in between the i

and cportment uses in an R-6 cotegory .
Regocdless of Plonning's position with 1egard 1o other prior petitions in *he immediate oreq,
the foct s thal these properties have beun reclassified to apartment zones and are being so
developed, ond to refuse to give the rubject property consideration for apartment zoning
based upon Planning's opposition 1o other zoning in the immediate area oCCurTing some

yeurs ago, is not focing the realities of the situation.
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1w protesiant: oppeared in oppotition e the granting of the requested
reclassification; o Mr. Somuel Grod ky and his sister, Mrs, Edword Feldman, both of
wham live on the narth side of Old Court Road acrass from the Adath Yeshurun Synagogue,
testifying generally thai they feared an overcrawding of the schocls in the immediote areq;
vdditionol raffic on the roads in the neighborhood; and the ganerol feeling that the orsc
presently hos enough opartments.

The Board finds o3 a fact that the rectas.rication of this 8.5 ocre parcel of
land will not cangest (he traific an the rcads in the area, nor will it overcrowd the schools,
nor woes the possible additian of 134 aparkmant units 1o the area overburden the neighbor-

hood with apartment zoning.

_ORDE

For the reasons set forth in the oforegoing Opinion, it is this
of December, 1969, by the County Board of Appeals, ORDERED that the reclossificatin
ioned for, be and the rame is hereby GRAMTED,
Any appeal from this decition must be in accordance with Chegter 1100,

subtitle B of Marylond Rules of Procedure, 1961 ed!

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Williom S. Boldwin, Chairmon

- " PETITION @OR ZONING RE-CLA@BIFICATION
AND/OR SFECIAL EXCEPTION
TO THE ZCNING COMMISSIONER OF BALTIMORE COUNTY:
wor we.So W oo MW R legal owners. of 1ae property situate i Baltimore

::un:y and which is described in the description and plat attached herets snd made a Part hereo!,
reby petition (1) that the zoning status of the herein described Property be reclassified, pirsuant

to the Zoning Law of Baltimore Courty, from an..... K78 _
. .

wne 10 an
---20n¢; for the following reasons

1. Changes in the character of the neighborhood since
e adsption of the Land Use Map.
2. Error in the Original Lond Use Map, Mop
L
Wes
¢
\ k2
\_ nw b
Lid :

See attached description

and (2} for 2 Special Exception, under the said Zoning Law and Zoning Regulations of
County, to use the herein described property. for

Property Is 10 be posted and sivertised as prescribed by Zoning Regulations

. oF e, agree o pay expenes of above reclaisification and or Special Exception advertising,
pusling. etc., upon fliag of this pelition, and turther 25aee 10 and are Lo be bound by the soaing

regulations and restrictions of Baltimore County adcpted pursuant to the w for By
y t !
! Zoning Las Baltimore

f Y enaaten /
: D E sy
" Coniract purchaser
Address .30 East 42nd Sireer __

#vidress Masonic Building, Towson, Maryland

ORDERED By The Zoning Commissioner of Baltimore County, this. _ 19th _ - day

of Fnbeuaey. ... 196..9, that the subject matter of this .

¥ petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of geeral cireulation through-
out Baltimore County, that property be posted, and that the public hearing be aad befors the Zoning

Cmmbsﬂefolﬂdﬂmnn&nnlyln Room 106, County Office Building in Towson, Baltimore




Putitionsr:

BALTIMORE COUNTY. MARYL!L

INTER-OFFICE CORRESPONDENCE

TO. . Mru lobn. G Res,. Zonirg Commissioner Date . Morch_14,.1969
FROM. Mr._Gaarge E. Gavrelis, Director of Manniag
SURJECT. tion P69-198-R, Reclassification from R=6 to R.A. Southeast side

5f Rolling Rood 560 fast South of Old Court Rood, Seymour V. Ruff,
Petitioner.

2nd District

HEARING: Wednesday, March 26, 1969 (10:00 A.M.)

The planning staff of the Office of Plenning una Zoning hes reviewed
the subject patitivn. We 128 no reason to reve:se our prev’sus stand
with respect to rasidential zoning in this vicinit .

Surely, rezoning for apartmant dsveloone~ in the genaral area of the :
subject property has compensated for a pessible insufficiency high-density

=ls afforded under Hie Coinprehersive Zoning Mop for tha Westem
Planning Area; the.efore, in our opinion, such pievious rezoning does not
constitute, “change” justifying the rezoning now sought. From a planning
viewpoint, it just does .t make serse 10 allow a 2oning chonge to cempe_u:.d
Ttself, over and cver again, to the point that *he original investment of time
and effort in planning for a given area is fotally wested. We il 1o ses how
oring can remain tially "in eccordance with o compr ive plan®
i a change ‘n zoning is to be decided only on the basis of whather it was
prece ded by onother change,

‘Qur uasic reasons for preferring lower density in this location are set forth in
the Planning Board®s report on the Master Plan end Comprehensiva Reoning
Map for the Western Planning Area and in comments on severa! petitions
pertaining to iunds in the vicinity of tha subject property, particularly the
semments made wili: respect to patition P65A-180- R.
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DESCRIPTION

rot, 1 ROAD A ND SOUTHWEST OF OLD COURT ROAD,
= a U THIWEST OF OLD COURT ROAD,

SECOND ELECTION DISTRICT, BALTIMORE COUNTY MARYLAND
X, MARYLAND

This Description is for " R-A" zoning,

Beginning for the same at 4 point on the southeast sjde of Rolling

Road, 60 feet wide - at the distance of 500 feet, more nr 1e 2 measured

southwesterly along the southeast side of

said Rolling Road from its inter-

roction with the sbuth side of Old Court Raad, 60 foet wide, running thence

10Y N. 457 121 30" ., 27 fect, more or icas, to the southeast side of

Marric and toa pointin the bed of Rolling Road, as pre d 0 be
extended, thence bir © southeast sids of said Marriotts Lar

in the bed of said Rolling Road, (2) 5, 5 35" W, 432 feet, riare or less
courses, (3) 5. 49° 54 « Morc or less, (4)
norlieasterly, 233 foot, more or le . by a turve to the left

with the radius of 250 feet, the distance of 593 fect, more o less, (6) 7. 44

1, more or less, and (7) N,

or less, 10 the place of beginniag.

«
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THIS PORTION Pom vion

e R
PAYABLE TO BALTIMORE COUNTY. MARYLAND
ION & RECEIPTS, couRT HOUSE,

MAKE CHECKS

TOWSON, MD. | -

THIS IS TO CERTIFY, that tne annexed advertisement wag

published in THE JEFFERSON! & weakly newspaper printed

and published in Towsen, Beltimore County. M., ence in each

--- - FREHRNSANE Lefore the. .. 2630

. 1912 the:@KE publication

-day of

Cost of Advertisement, §.

INPOETANT) MAKE CHECKS FAYABLE 0 BALTIMORE COUNTY, MARYLAND

~ MAl YO DIV.SION DFOOI-I.E‘:‘IION RECEIPTS, COURT HOUSE, TOWSON, MARYLAND 21204 .

4

CERTIPICATE OF PUALICATION

Pikeaville, Md. Barsc8 =

A et T

THIS IS TO CERTIFY, that the snnexed advartise-

sen* sas published {n THE NCRTHWEST STAR, o

veekis newspaper printed and pubiished in Pikss-

ville, Baltimore County, Maryland, once in each

of === one time before the 26th

day of March 19_69
— March = 19 e

the firet publication mppearing on the _Oth

day of Harch 19 9
— March .

THE NORTHWEST $UAK

<
VAR A
Manager  Arnold Landau £
Cost of Advartisement, §

TIHIRE COUNTY OFFICE OF PLANNING AND ZONING
County OFfice Building
111 W. Chesaresks Avanue
Towaon, Maryfend 21204

Your Petitfon has been recefved ard arcepted for filing this

% G, "
2eaing Comni ssfoner

Patitioner e Uy MV, 08
Patitioner's A:hmy“h_hﬂm by,

Tn o
Advisory Comnf t

o ~E-E*i~i.:.‘;.1.:.a

}: CERTIFICATE OF PUBLICAT [ON
I !

T
Cowne

Pikosville, wa._ M b %

THIS 1S TO CERTIFY, that the annexed advertise-
ment vay published in THE BORTHWEST STAR, a
veekly newspaper printed and published in Pikes-
ville, Baltinor: Couaty, Maryland, once in sach
of -=- one time  bofcre the L

day of Merch 1@
the first publication apscariag on the O

day of Mareh o L
THE WRTHWEST STAR

W/ 2

Cost of Advertisemant, $

e

TONSON, MARYLAND 21204
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