ORDER R=€

> et
Balimoya

PETITI’ N FOR 7ONING VA..ANCE ., 2
FROM AREA AND HEIGHT REGULATIONS

TO THE ZONING CO!

ISSIONER OF BALTIMORE COUNTY:

. . Geraldine B. Highto, his wife,

r we,. Martin M. Highto and. ./ legal owners. of the property situale in Baltimose
County and which is described i the description and plat attached hercta and made a part hereaf,
lierehy petition for a Variance from Section. 400.1. to permit a_ swimming pool ¢n

. of lot fartherest reroved from both

Stroets,

of the Zoning Regulations of Balti
following reasons: findicats hardship or practical diffculty)

re County, to the Zoning Law of Balimore County: for the

1) Hardship since pool cost mure than §2,000 and petitioners cannot
afford loss thereof hy removal from lot.

2) Practical Difficulty in that posl ~annot be remaved without great
enst to petitioners and damage to a major portion of the lat.

=y The existence of the swimming pool at its present location is not
< detrimental to the health or walfarc of the neighborhwod. Removal

£rom its present location could causc the petitionern a loss of
ore than §,000.00 since there is no market for the sale of the

ol .

See attachnd description

E
1

Tty I8 10 be posted and advertised as prescribed by Zoning Regulcticrs

We. g0 to pay expenses of above Variance advertising, pusting, eic., ups 1 ling of this
and further agree to and are to be b nd by the zoning regulations and restrictions of
County adepled pursuant lo the Zoning Law For faltimore County

Address 353 Equitaile Duilding
Haltimore, Marylend = 1202
837-2988

ORDERED By he Zoving Commissioner of Baitimore County, this.__16th

of.Septembe....... 198.9, that *he ubject matter of this petition be

N s m advertised,
required by the Zoning Law of Kaltimore County, in two newspapers of geaeral irculation through.
out Baltimore County. that property be posted, and that the public hearine e had before the Zoning
Commir<ioner of Baltimore County in Room 10¢, County Office Budding in “Towson, Baitimore

‘R8 AM
County, ot Thetmn TVt gy or octeser.

- 198, ., at 19100 o'ciock

e
e ) " Ganiag .Eﬁ;a’..ﬁffr‘ﬂémg"ﬁ

fover)

Martin M. Highto - #70-82

ORDER

Far the reasons set forth in the aforegoing Opinion, it is this___13th day
of June, 1970, by the County Board of A seals, ORDERED that the Order of the
Deputy Zoring Commissioner, dated Decamber 5, 19€9, is hereby affirmed and the

variance petitioned for, be and the same is hereby GRANTED, and it is
FURTHER OKDERED that the refusal =f tha Buildings Engineer to issue o
b ilding permit is hereby reversed, and that the building permit shall be issued.

Any oppeal fram this decision must be in accardance with Chapter 1100,

sultitle 8 of Marylond Rules of Procedure, 1981 edition.

CCUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Viillam 3. Baldwin, Chairman
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7. Giles Porker
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RE: PETITION FOR VARIANCE : BEFORE
from Section 400.1 of the
lull;‘!.—';:c 'menry Zoning b COUNTY BGARD OF APPEALS
Regulations, ond o
BUILDING PERMIT for f oF

immie | and fence
::Em::r::vp:n:lhd Mill Road i BALTIMORE COUNTY

and Glenrock Rood
d District ’ E No. 7‘:‘32"
Martin M. Highto, . ...

OPINION

This opintan actually covers two ca.es that were consolidated on oppeal

before the Beard. Cose No, 70-B2-A is a petilion for o variance from Section 400.1

of the Zoning Regulations to permit an aboveground swimming poul in e location an o

comner lot, in the ene-third of the lot furtherest remaved fram both sireets. The variance

was gronted by the Deputy Zoning Commissioner, and an appeal wos taken to the Boord
from his Order.

Case Na, B-69-249-3 involves an appeal from tie refusal of the Buildings
Engineer o waive the 10 foot setbock required for swimming oools of 100 square faet area
or more under Section 409. 10 of the Baltimore County Building Code.. The pool was
constructed on or about May Ist, 1969; is 16 feet by 31 fer?, fora total square foot area
oF 496 square feet, and is sitvated 6 feet from the west property line, 8 feet from the north
(oat) property line, ond 13 feet from the east property line. Mo building permit wes
applied for prior o the beginning of comstruction.

Me. Highto, the property owner, testified that he contracted with National

Home Products for the construction of the poal, and that it wos his impression that any

permits needed would be obtained by the National Home Producti. Aiter the pool hod

been completed, o complaint was mode to Boltimore County by @ next dor neighbor, @

Mr. Morton Morris, o:d as a result of the complaint John J. France, a building inspector

for Baltimore County, visited the property and fssued a Stop Work Notice. The owners,

through their attorney, suiaquently applie? for o building permit far the pool, which wes

denied by Mr, Chorles B, Wheeler, Suildings Engireer for Ballimore County, “ecause it

did not comply with Secticn 409, 10g(2), and an appeal from this action wos taken by the
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JOSEPH J. OMALLEY. JR.
oy at Law
712 POPE STALET
BALTIMORE. MARTLAND 21225
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December 29, 1365

ble Edward D. Hardesty
Zoning Commiso pner of
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petke Avenue
Maryland 21204

Towson,
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Dear Hr. ©: rert
Plecse note an Appenl in the above ceptioned o
on behulf of the Prot + ¥r. & Mra, Mortimer
Morris.

Th

Yery truly yours,

_},‘,l_i j,-l'}i/‘.,l’fu, _)'L

¢
Joseph J. G'Maliey, dr,

e

Martin M. Hights - #76-82-A and #5-69-247-3 2.

properly awner.

Mr. Highto, the property awner, testified that he hod contracted with
National Home Products for the construztion of the poo! on April 9, 19569; that work began
opproximctely twa weeks later, and that the pool was completed on May 1, 1969. He
testified tho! the cost of the pool was $2,000, plus $300 for a fence erected around it os
required by the Regulations, plus $115 for necesary eltcirical wor:, and $120 for a survey
of his property, plus legal fees.  He stated that he had been unahle In get any satisfaction
from National Home Products, the contractor, and thot suit has been entersd against them by
his otiorney., He further testificd *hat he hed contacled another pool compary, and had |
obtained an estimate of §700 to move the swimming pool 3o o5 fo comply with the County

setback requirements (Patitioner's Exhibit D).

Sertion 409.,10g(2) reads in part as foilows:
*Setiacks from adjocent property lines shall be not less than
1L feat for swimming pools 100 squere feet or more in are.:
and nat lass than the moximum depth of the poal for those
less than 100 square feet.”

Ancther provision of the same section provides:
"The abave requirements may be waived by the Buildings

Engineer in such instance: where the size of the premises
indicate no hazard to the public on odjacent premisas,”

Mr. Wheeler, the Buildings Engineer, testified that he hod visited the
peoperty in May of 1969, and tal while he could not see any hozard resulting from the pool
being six feet fram the property iiue instead of the ten feet required by the Building Code,
it had been hiz policy for a number of years os Buildings Engineer not to waive the ten foot
setback requirement where there was an abjection by any persans who might be affected by
the waiving of the provision, On cross-examination, he stated that he would have
walved the ten foot setback requirement if thera had Leen na objection from Mr. Morris,

The Boerd can understand that Mr. Wheelar may have had yood proctizal
reasons for the estoblishment of this policy. However, under all recognized principles of

edministrative law and considering the language of Section 409.10, the Bsard finds that the

> 9

Description of No. 622 Milford Mill Road from Deed dated
Decemwer 27, 195. batween Ralph W. Weiss and Evelyn M.
Weiss, his wife, and Martin M. Highto and Geraldine B.
Highto, his wife, and recorded among the Land Records of
Baltimore County in Liber 2621, page 491.

BEGINNING for the same at a point on the ncrth
8side of Milford Mill Road where it is intersected by
the cast side of Glenrock Road, as shown on Flat of
Sudbrook Park Lot No. 12, Block N, as described in
Libsr ¥.P.C. Fo. 603, folio 44, and recorded amorg
the Land Records of baltimore County: running thence
from said place of beginning along the north =ide of
Milford Mill Road, as shown on Plat of Sucbrook
Park, north eighty-nine degrees t eaty-five miruces
@ast fifty feet, thence aleng the dividing line
between Lot No. 12, and No. 13, Block N, as shown on
said plat, north no degrees thirty-five minutes

west one hundred and fifty feet: thence, by a lina
parallel te Milford Mill Road, south eighty-nine
degrees twenty-five minutes west fifty feet to the
east sice of Glenrock Road, thence, binding on the
east side or Glenrock ad, south no degrees thirty-
five minutes castone hurdred and fifty feet to the
placa of beginning. The improvements thereon being
known as No. 622 Milford Mill Road.
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TO..Mr. Edward D, Herdesty. Geputy Zoni

Commissioner oo

» -
: 57
Martin M. Highto - £70-82-A n+d 78-69-249-3 3.

Bulldings Engineer is required fo make a decision a3 fo whelher or not he will woive o set-
back baed upon the actuol axisting focts, To deny building permits for the scle reoson
that a neighbor objects is on orbilrary act, ond nat bused on the exarcise of sound discretion
\which the statute requires.  The validity of thess principles is certainty canfirmed by the
facts i this pa.ticular case where the Buildings Engineer himself testified that he would have
waived the setback requirement i there hod been no objection raised by the neighbor.
The orly protestants to appear cs witnesses were Mr, and Mrs. Morton

Marris.  Their principol objection seems to invalve the effuct on their property of @

fence which Mr, Highto has atected, and which is not ikself a violotion, but on the other

hand is required by the Code, ond this fence would still be in its present position even if

the swiiniiing pool were moved back by four feet, The Board cannnt pouibly concelve
that the swimng pool would be any less objectionchle at a distance of ten feet from the
property line then it presecily is ot a distance of six feet from the property line, ond that to
require Mr. Highto to move ihe pool ot great wxpense to him would be unicir, orbitrary, and
of no perticulor benefit to anyone. Furthermore, evidence in the cose indicated that
Mr. Morris hod ogreed ot one time to setl= this matter, bt his demonds were considered
to be excessive by Mr. Highto.

Under the facts of this case, the soord feels impallud o offirm the Order of

the Deputy Zoning Commissioner gronting the varionce requested, and fo reverse the cenial

of the parmit by the Buildings Engineer.

Bﬂ#}IMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

g Date..... Octobar 17, 1569

FROM.Mr. Gaore E, Govrelis, Director of Planning

GEG :brs

o
Northeest comer of Milford Mil
Highto, Petitioner.

24 Dt

permit 2 swimming pool on @ comer
therest remaved from bath sireets.
and Glenroak Roads. Mortin M.

HEARING: Monday, Oclober 27, 1969 (10:00 A.M.)

The Flanning staff will offer no comment o the subject petition.
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Pursuani to the advertisement, pusting of property, and public heartig on the sbove petition

i i adth the
and it appearing that by reason of the following finding of facts _that sirict.corpliance with

in practical difficulty. and unreasoss-=_
ef withoa* S

Baldmare County Zani;. Regulations would result

ble hardship upon the petitioner and the requested

i i e
submtantial injury. to.the. health, slely os gzoeral welfare of the locality. the Variane

showld be granted,

-

i

W I+ 1S ORDERFD by the Zoning Comimissioner of Ballimore County this a :

< :

o day pt December 1962, that the herein Petition for a Variance should be snd the J

(
somd & granted, from ant stter the date of this onder, ‘o pe..nit a swimming pool on a cofner ]
Lot 4 in the one-third of lot factherest semoved from both strpets, subject 'o i
o J

1 apprpgal of the site plan by Bureau of ‘Z g D {Z &

% pubild Works & Office of Planning and ... it

Zoning Commissioner of Baltimere Cafnty

uant o the ads srtisemet posting of proper ~ and public hearing on the above petition

pear:ng thit Ey reason of

Y
speoy
P40 1IN 4o "a03/3

:
3

t_\'i.m "
=

the above Variance stould NOT BE GRANTED.

S ORDLRED by the Zoniag Commissioner of Baltimore County, this

. 196 thal the above Variance be and the same i hereby DENIEL.
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ZONMG DEPARTMENT OF BALTIMORE COUNTY
Towsen,

&
CERTIFICATE OF POSTING

Posted by _

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

September 26, 1969

Paul E. nlpert, Esq.
353 Equitable Euilding
Baltimore, Marylond 21202

OLIVER L yERs
Chrirnan

RE: Type of Hearing: Varianwe to
permit 8 swimring poa®
Location: N/$ of Milford Mill Rd.,
13! E. of Glenrock kd,
Potitioner: Martin B, Highta, et us
Committee Meeting of September 16, 1969
3rd Oistrict
tem 55

STATE no sy iten

e

BUREAL OF
EAGINEE RIS

oL ART
TRATFIC £

Ocar Sir:

The 2-ning iuvisory Comnittee has roviewed the
plans subaitted with the apove reierenced pstition ond has mide
@n on sie field inspection of she property. The following
commenta are 3 resuli of this review and inspection,

The subject properiy {s located in an existing
residential develogaent. The swimming pacl iz located
outside Lha ono-third of the 'of furthest from ths nearest
intersecting strects vnd {3 @ violutien of the Zani g Regulations.
There is @ & foot hiya rodwood fence running aloag Glenroce
Poad and the rear of the property. The property 15 also
well scroened on the rear and intide property lines with
large pine trees and other shrusbery, Alzo, on the abutting
property i the rear there i3 & house that faces Glenrock Road,
which is located soproximately 8 to 10 ft. from the rear
property line and the 6 ft, fencs,

BUREAY OF ENGINEER]

Highuayst

Glearock Road i3 ¢n existing County rosd which has been
improved cx a 2b-fout closed section with flexible typo
pavement on 3 S0-foot right of way.- S.nce the existin
sidewalk i3 located clear of the 5-foot redwood fence, this
fncroachmant with'n the highwly right-of-+dy can be tolerated
unti ! such time as further highwy improvements are
recuired or until cowplaints are reported. In aither event,
the fance shall have to be removed and rolocated at the
Propurty wmers expense wpon notiFication by any County agency.

QIMIIN “W WIL¥WW

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE

Division o Colleciion and Recerpts
RT

No. 67124
Mm

TOWSON, MARYLAND 21204
ToJes. J. C'Malley. Ir., Koy
4712 Pope Sirest
Balimere, Md. 21728

R T
!
Paul £, Alpert, Esq. |
35, Equitable Building :
Baltimore, Maryland 21202 |
‘]lm 55 Page 2 Septomber 26, 1969 |
Hignways: {Continuad) {
Milford Ki11 Road Is an oxisting County road which will b |
Impraved in the future as a thoroughfare type highwsy on a J0-foot
right-of-wiy. Ka highwsy improvements are requirgd at this times |
however, highwsy widening wi11 be riquired from this property in the
futu-e, |

Storn Orains:

The Applicant must provide necessary drainage facilities
(temporary or otherwise) to prevent creating eny nuisances or damsges
to adjacent properides, especially by the concentration of surface
vaters. Correction of any problen which miy result, due to improper
grading or other drainage facilities, would be the {111 responsibility
of the Applica it.

Senitary Sewers

Pubifc sanitary sewerage s available to serve this property.

Waters
Public water supnly fs availahle to sarve this praperty.

PROJECT PLANNING DIVIS)0N:

PR .

This plan has teen reviewsd and there are no site planning factors
requiring comment.

BUREAU OF TRAFFIC FNGINEERING:

The requested varfonce should have no affect on trafric,

OARD CF EDUCA7LON: 1

.No bearing on studont populetion.
PLANS REVIEW DIVISION:

Tuis pool is in violation of the required distances from one side
and the rear property lines. It is governsd by the overhead clertrical
senice coming into the rear side of the house. (Pcal shall be no closer
than 10'0 to clectrical service, overhead lines), By keeping the poal
away Trom these lines a violation on the cpposite property iine occurred.
Had the petitioner been properly advised by the pool company, chis

No. 54748
ofre 100606
w—'—ﬂ

BALT"ORE CgUlec[kl’. M.A.RY“’ND
OFFICE OF FINANCE

i and Keeeipls

COURY
TOWSON, MARYLAND 21204
Tening Sept. of Soltiesre Omesty

‘hﬁ A ok e R S
o SRTAET AL AP AU SR THIY SO T
=R e
n
| Coot of appesl - preperty of idariin M, Mighte 5.9
s o, T-82-A Lolgn 500 | #4000
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IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COLNTY, MARYLAND
MAIL TO. DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON, MARYLAND 21204

T T s

m sacrnod@ounTy orFic o puawnin a4 i

Lounty nir!ce Jui 1ding
il W, Chesszesie Avonue
Towsan, Maryiang 21204

Your Patiticn has beaiv recsived end sccented for filing this

A Mok day of. Saphees 2, 1965

Petitionsr_martin e Mightey ot wn
Petitio-=rts lttornnyumﬁcvlmd by,
Chetrmaa of

: Advisory Comnittes

RETURN Tiis LORTION WITH YU REMITT AdCE]
CETACH ALG: o VERPORATION AND KLEP THIS FORTION FOR YOUR
b é Petition for Voriemce 15.00
-
N
o
b
[

WIORTANT; MAKE CHECKS FAYABLE T0 BALTIMORE COUNTY. MARYLAND
MAIL TO lJil‘;’\SION OF COLLECTION & RECEIPTS. COURT HOUSE, TOWSON. MARYLAND 21204

Paul €. Alperi, Esq.
353 Equitabie Building
Baitimore, Maryland 21202

Item 55 Page 3 September 26, 1983

PLANS REVIEW DIVISION:(Continued)

violation could have been averted, by using a smaller pool. ko
application ws submitted for a permit or this of fice would have i
advised the owner of the rules and reguistions corcerning poals. 2

This office has no corment at this time,

HEALTH DEPARTHE

Since public water and sewers are available to this site, no heslth

‘problems wre anticipated,

ZONING ADMINISTRATION DIVESTON

Thi' petition is accepted for filing on the date of the encl
filing certificate, HNotice of the hearing dete and tire, which w
hold not less than 30, nor more than 90 days efter the date on the
filing certifinate, will be forwarded to you in the near futurs,

Very truly yours,

. =

/ 1 /

fUF
OLIVER L, WTERS, Chairman

PLHLJD
Enc.
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THIS 18 TO CEHTIFY,
John G. Kese, Zonlhg Commissiocner of
Baltimre County

was inserted in THE COMMUNITY TIMES, o worhly powspages ji lishod
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