BFEE OF PUNAas &
22

npiddlaborough® ans

-

PETITION FUR ZONING RE-CLASSiFICATION
AND/OR SPECIAL EXCEPTION _

TO THE ZONING TOMMISSIONER OF BALTIMORE COUNTY'

; 7..(

1, oocwor__Alkert J, Fertitta
County and which is described in the description and plat attached hereto and made a part hereof,
hereby pelition (1) that the roning status of the herein described property be re-tlsssified, pursuant

to tke Zoning Law of Baltimore County, from an... 200¢ to an

one, for the following reasons:

{1} Change in neighbortiood

€2) Cchange in circumstances

See attached description

and 12) for 3 Special Excepticn, under the said Zoning Law and Zoming Kegulations of Baltimore

County, to use the herein described property, for 2 boat yerd in h-6 Zone

Property s 10 be posted and advertised »: prescribed by Zoning Regulat

I, or we, agree to pay expenses of abov:: reclassification and ‘o Special Exception advertising,
posting, ete., upon fling of this petition, and further agree to and are to be boand by the zoning
regulations and restrictions of Baltimors County adopted pursuant to the Zening Law for Baltimore
County

athat | By

Albert J. Foftitta Legal Owner
Address.2ox 20, 81,10, Baltimore, Md. 21219

" Contract purchaser

“Williem £, Chanbe
rn 8lvd., Baliimeore,
““MaryTand 21720

i . that the subject matter of this petition be advertised, as
required by the Zonir.; Law of Bsltimore County, i two newspapers of general circulation through-
vat Baltimore County, that property be yosted, and tht the publi: Learing be had before the Zoning
Commissioner of Raltimore County in Room 106, County Office Building in Towson, Baltimere

Foned) At 580 . 10870, 2t 1. 00g'clock

il =
ﬁm{/‘b A{"”" i,
g Commissioner of Ballimore County. 5 T

£
iover) 4

S e L i

COMTAINTHG 0.72% acres of land more or less.

HET1G Lot 207, 208 and 209 as shown on Plat of
secorded among the Land Records of Baltimore

county in Liber WeC 4 folio 191.

CENDG P, RWQEL 12216
:‘:g_ Profess. al

Lard Surveyor

.;Js,x(’ﬂr e
12/

legal owner__ of the property situale in nuu.nnr-(/‘/;:; i
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LAMBERT DEOWN - IN THL CIRCUIT COURT
WILLIAM i, CRAMPTON
JOSEPH GEBHARDT * FOR BALTIMORE COUNTY
Appellants » AT LAW
vs. -

MISC. 9/84/4614
PETITION FOR SPECIAL EXCEPTION * .
for a Boat Yard #70-2'5-X
§/5 Corsica Road 605" E, of .
Miles Road, 15th District
Alberi J. Fertitta, Petitioner #

ELL TR

MEMORANDUM OPINTON

AND ORDER

This is an appeal by the Protestants from the deci-
sion of the Baltimore County Board of Appeals dated December 18,
1970, wrerein the Board granted a special exception for a boat
yard to the Petitioner-Appellice. The subject property is located
on the south sids of Coraica Road, 686 feet east of Miles Road
in the Fiftsenth Election District of Baltimore County, Marylond

on March 23, 1971, a hearing was held belore this

Court at which time counsel for the parties presented legal argu-
ments to the Court in support of their position. Ko testimony
was taken.

The Appellants argue that the Board was incorrect
in granting the special exception pursuant to Section 270 of the
baltimore County Zoning Regulations which allows for a special
exception of a boat yard in an R-A zone. More specifically, thay
contend thit the evidence before the Board was insufficient to
meet the requirements of Section 502.1 of the Zoning Regulations.

Sectlon 502.1 of the Zoning Regulations states:

"Before any Spccial Exception shall be granted,

a1 it must appear thit the use for which the

' Special Exception is requested will not:

the Bourd mindful of the fact that the burden of proof is

upon the Petitioner to satisfy the requirements of See, 502,1

of the Zoning Regulations. The Court has aleo revicwed tho
testimony in relation to the Board's restrictions placed upon
the usc with recard to its diserctinn in deing so. Firom a
reading of the testimony it is clear to this Court that the

/usue ©of vhether the Petitioner met that burden of proof
necessary to meet the requirements of Section 502.1 is one
which is fairiy debatable, The testimony produced before the
Board or. behalf of the Petitioner, coupled with the actual
inspection of the premises by the Board, create to the eatis-
faction of this Court that the BDnrd‘: Order with its eight

estiictions was supported by scubstantial evidence in the record
and that the issues before the Board as to the meeting of the

rechiremenis of Section 502.1 were fairly debatable issues,

It is, therefore

ORDERED by the Ci:cuit Court

for Baltimore County, this

ay of April, 1971, that the

Order of the Boad dated Decembor 18, 1270, be and the same is

ﬁ//” 3/' A f,/A,r

7M. Kkne” HacoanTEL
JUDGE

herchy AFFIRMED.

Copy tn:
Ernest C. Trimble, Fsq.

William Chamb_rlain, Esq.

County Board of Appeals +

Frederick W, Invernizzi, Director, Admr. Office of Courts
Eugene Creed, sdnr.

i

e

"a. Be detrimental to the health, saicty,
or general welfare of the locality
involved:

k. Tend to create congest!on in roads,
streats or alleys therein;

©. Create a potentlal hazard frow fire,

paniz or other dangers;

Tend to overcrowd land and cause undue

concentration of population;

e. Interfere with alemuate provisions for
e schools, parks, water, seweruge, transpor-
P tation or other public requircments,

» Oor
Interfere with adeguate light and air."
In its opinion the Board held that the Petitioner

had satisfied the requirements of Section 502.1 and limiesd the

boat yurd exception to the following usez, namely:
1. Marine fueling;
2. Snack bar salee;
3. HMiscellancous marine supplies sales:
4. Berthing of boats at pier:
5. Use of launching ramp.

In . 1dition, thc Koard in its Order laid down
eight restrictions limiting the use to provide additional
protection to the surrounding neighborhood. (See Ovder of
Board of Dicember 18, 1970 )

There have bzen fundamental principles repeated

many tirmes by the Court of Appeals with refurence ta the proper

scope of review by the Courts in zoning appeals. In

Haldemann v. Board of County Conmissioncrs of Howard County,

Et al, 253 Md. 298 (1965), the Court, in an opinion by Judge
Singley, aaid:

"We have often repeated the principles
here applicable: courts have.no power
to rezone and may not substitute their
judgment for that of the expertise o*
the zoning zuthority. Kirkman vs.

-2 -

Whpe Girenit Couct for Baltinore Gounty

— THAD JUD ClaL CINCUIT BF MARVLAND

- M e

Erneat C. Trimble, Enq.
404 Jefferson Building
Towson, Maryland 21204

William £, Chamberlain, Esq.
1760 Eastern Boulsvard
Baltimore, Maryland 21221

Gentlemen:

Re: Misc. Case 9/84/4814
Brown, Crampton, Gebhardt, vs, Bd. of Appeals

The above Administrative Appsal has besn assigned to me
for hearing. Pafors a date can be set it will bs necnasary that
Local Rule 2.3 be complied with., This Rule reads followss

“A: In all appeals to this Court from administrative
agencies, the appsllant shall, within from the date that
the record is filed in this Court. file with tha Clerk and serve on
all counsel & g the following:

(1) Points of law;

{2) Legal authorities; and

(3) citation of part’ .lar vortions of the racord
transcript ‘n support or appe!lant's position.

Aopelles shall “ile with the Clerk and merve on all
opposing counsal a reply memorandum (containing polnts of law, legal
authorities, and citation of carticular portions cf the record
transcript in support of appellsa‘’s position) within

after receipt of appellant’s memorandum,”

The trxdnscript of record in this case was f:
February 11, 1971. Kindly notify ma when the apcallant's memcsandum
is Filed.

Very truly youre,

H. Kemo MacDan:

Hiacoimo
cC1  County Board ot A.eals (—

LSS

Montgemery County Council, 253 Md.

273, 247 A.2u 255 (1968); Bosley vs.

Hospital for Consurstives, 246 Md.

Board of
Caunt: ‘rs_for Prince Georqe's Coun
s, Parc, 242 Md. 315, 218 A.2d 923 (1966).
It has long been settled that the zoning
authority's determination is correct if
the-e were such legally sufficient evi-
dence as would make tha question fairly
. Ark Redi-Mix Concrete Corp.

- vs. Smith, 251 Md. 1, 246 A.2d 220 (1968);

Bd. of County Comm'rs for Primce Grorge's
County, 247 Md. 670, 234 A.2d 140 (1567);
Agneslane, Iac. vs, Lucas, 247 Md. 612,
233 A.2d 7.7 (1957). Further, the onc
who attacks the determination made by the
authority must shoff that it was arbitrary,
unreasonable or capricious. Kirkma
ntgemery County Council, suprar

/ Mayor and cit. y_Council of Greenbelt vs.

g

n v
Anncslane,
supra; Bosley ve. Hospital
for Consumptives, supra; HMayor & City
Council of Balto. vs. Sapero, 230 Md. 291,
186 A.2d B84 {1962)."

This Court has read the lengthy transcript of
the yocord in this case, has reviewed all the exhibits, has

iistened to arguments of counscl and has read memoranda of law

submitted Ly koth counsel. The question to be decided by this
Cousc is whether or not the issues before the Board were fairly
debatable iscues anad whother or not the determinations of the
Board were supported by substantial evidence. This Court
completely reulizes that it has no authority to substitute its
judgment for that of the zoning authority but can merely revie:
the record t3 detamine whether or mot +he issues were as quovsd
before "fairly debatable” and whether or not the determinations
of the Board were supported by substantial evidence.

‘The Appellants have the burden of proving to
this Court that the action of the Board was arbitrary, unreuscnable
or capricious. %

This court has reviewed all the testimony before

e
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

e, Edward D, Hordesty, Zoning Comisionss pys

T0.

- George E. Gawslis, Director of Pleaning

Petition #70-215-X. Southside of Conica Road 66 feet Eart of Miles Rd.
SUBJECT-—pg yrmr for $pareiai E4cay Tian for o Boot Yard .
Albert ). Fertitho - Petitioner

18t Disict

HEARING: Monday, May 75, 1970 (1100 A.M.)

The Staff of ihe Office of Planning and Zoning hat reviewed the whi
petitien for Special Exceytion for a Boat Yard. It notes the camnents of
tha Deparemant of Traffic Englasering which were nade in connaction with
ceview of the petition by the Zoning Advitory Com riee. We juestion
whether or not the existing rtreet ryrten. = particularly Corvica Rood = '«

le of aceormodating taffic geresated by the bont yord. We especi-
ally question the copobliity of the road to handle out trallers. Vie know
of na inpraverent scheduled for Corelea Road .

If the petition it fo be granted, tha greating rhould be prewised on 3 clear
showlng of coupliance with the standards for pecial excaptions as sel Forth
in Section 502.1 of the Zoal g R yulations and conditioned upan str
conpliance with site plans opproved by the sppropriate public agenc:

GEG-nah

A JUN26 197




LAKBEXT BROWN, ' IN THE

WiLLIAN ¥, CRAMPTOM,

JOSEPH GEBIARDT B
Appellants. ]

CIRCUIT COURT
RE: PETITION FOR SPECIAL EXCEPTION 1
for a Boat Yard

8/8 Corsica Road 686° 1
E. of Miles .
15¢h District ¥ FOR
Albest J. Fertitta,
Patitioner '
70-215-X ' SALTIMORE COUNTY
'
ORDER OF APPEAL
MR. CLERK:

On behalf of LAMBERT BROWM, 358 Miles Road, WILLIAM F.
CRAMPTON, 350 Miles Road and JOSEPH GEBHARDT, 2231 Cirsici Road,
®ach of whom were parties %o tha nroceedings and present before
tha soars of Appeals of Baltimore County, residents, property
owners. and taxpayers in the immadiate v'cinity of the subject
rroperty and parties aggrieved by the decision of the Board of
Appeals of Baltimore County, please enter an Appsal to the
Cireuit Court for Baltimcre Countv from the Special Exception
granted .n tle sbove-entitled case by the Order of the Bal wore
County Bos-d of Appesls dated December 18, 1970.

ERHEST C, TRIMBLE,

404 Jefferson Building

Towson, Maryland 21204

Telephone: 825-5512

Attornay for Protestant
Appallan

LAYBERT BROMN, Wil [AM F - N THE
RAWTON, JOERH (TR
CIRCUIT COmMT

Appalien's
REs PETITHON FOR SPRCIAL EXCEPTION FoR
for + loat Yai
373 Corslca Rosd 686! BALTINGRE COMTY

E. of Ml les ftoed,

15th District L]
Albart J. rertitta,
Petltioner
70213
« » -

FPELLEE" § ANSER TQ ST\ [IGH CF APPE
TO THE HONORABLE, THE JUDGE OF SAI0 CORT:

New comes Albart J, Fertitta, Pelitioner, and Appolles to the
Appeal heatofore flled in these proceadings, by his Atcorney, wWilllam E.
Chambertaln, and In Answer 1n the aforesold Petition of Appea) respectiully
oy

|. That be edmits the allagetion contalined In Persgraph One tharnat,

tlon contalned In Fersgraph Two thersof,

2. Thet te admlts the ai
and In further Answer theroto respectfully says, that he denias thet sny

party was legltimately aggriaved by the declslon of the County Board of

Aspoats.
3. That he ¢snlas the allsgatlon contained In Parsgraph Three

thereof, bul In Anawar thersto respectfully says tnot the decislon of the
County Bosrd of Appeals was supported by svidence, was mupported by tha

welght of the evidence, and did present direct wvlderce that the usec grantes

would not viotate wction 502.1 of the Zoning Regulations. 1n further

answor 1o the storaseld ol legailens the Appelies stotes Phat he never operated

thougn he has i the

-2-

807,13 on the cther hond the Appaliss respectfully says that thers wos po
canpatentevidence presented af ony of the nesrings wrein to the effect fix
the proposad eparstlon would b~ defrirentel to the health, safaiy ond geners!
wolfore of the lecallty, cause congestion 'n tha rosds, criw potentlal
hazird from flre, penle or other danas—s, cause overcrasding of fhe lsnd,

or Intarforense with sdequatc 11ght ond sir; and your Petitioner respectfully
soyr that the only evidence presentod by the Appalisnts befors the Counts

of splntons,

Beurd of Appvals conslated of o alshmash{ 'scad with sn Indlgnamt ord
vindictive sccusai'ona steaming fram en old fend having no becring upen

tho Issuss presented beforo ihe County Board of Appeala; and the Pellilcaer
further mays, that tha promices In quostlon mere persons!ly !napected b

& mosbor or mmbers of the Board of Appesls during the period of tlm ha
the sald Boord wes dallberating on the lssues j-wosnted ¥o 1T Hirough the
Zoalng Feguiations am! the Appellee's progs tallis of cxpert festimomy.

4. Tha Appalles aifeges that, althosck tho certificatioz -n the

Patlilon of Appecl Indlcates that the sors wos malled In the moath of
Jamuary te the Board of Appsais of Baltlmore County, the sald copy of tis
ssla Potitlon was mver deliversd to the Attorney for tho Appel'se untl!

the 1st day of March, 1971, ond the Appelice further allsges het th

within Answsr to the Patition of Appest Ts tlmely filed.

WHEREFCRE, your Appelled prays that ‘e Putlilon of Appeal,
and the Appsul heretefors eriered int these proceodings be dimmisssd,

wWililam E, Chemberialn

1750 Eaatern Divd,

Baltimors, Moryland 21271
B5-H403

Attornay for Astm|e

e ——

REy E:‘LO:;Z TPECIAL EXCESTION IN THE
:{s‘m:::: a8 : CIRTUIT COURT
MOT‘::MN. ' .
m- WS v BALTIMORE COUNTY

' AT AW
Lombert Brawn, of of
Protestants-Appellonty T Mis:. Docket No. 9
+ Falio No. 84

B Fibe No. 4614

ANSWER TO ORDER OF APPEAL TO CIKCUIT
COURT FOoR BALTIMOKE COUNTY AND
CERTIFIED COPIES OF PROCE®DINGS BEFQa.
THE ZONING COMMISSIONER AND BOARD
QOF APPEALS OF BALYIMORE COUNTY

MR, CLERK:

Plocas lils, A <.

Edith T. Elsenhort, Adminlptrative Cecrefary
County Boord of Appeals of Bolfimare Caunty

na gwrina® at amy | me from the premises In auastion,

| HEREBY CUTTIFY, That on this Sth dey of Ma~ch, 19
tiw aforegolng Appallae's Answer fo Pot!tion of Appeal vas md cc: Mlliam E. Chamberlain, Esn.
Ermost C, Trinbla, 40t Jofforson Bullaing, Tawson, Meryl=nd 21204, . Ermest C. Trimble, Exa.
e states that for ProtestantsfAppel lants 3nd the Count Baard of Appeals, Ceurt tuua, Zoning

fo be siared ot his dock frem thme to tim,

1 1 HEREBY CERT1Y that on this |- ’dly of January, 1971, a copy

past, permitted smail boals

|
|

2f the aforegoing Orcer of Appeal was celiverasd to the office of

the Board of Appeals of paltimore County.

Ernest C. Trimble

RE: PETITION FOR SPECIAL CXCEPTION © IN THE

for o Boat Yard

/5 Conslea Rood 434" ' CIRCUIT COURT

E. of Miles Red

15th District f FOR

Albast 5. Faetitny,

Petitiorer s SALTIMORE COUNTY

Zoning File $70-215-X
' AT LAW

Lambert Brown, a1 ol

Protestonii-Apps! e : Misc. Docket No. 9
' Folio No. 84
1 File N, 4614

L O A SR S S A S S S A

TO THE HONCRABLE, THE JUDGE OF “AID COLRT:

And now coma John A. Slowlk, W, Glles Porker and Wolter A. Relter, Jr.,
conatiivs.ing Phe Caunty Board of Appsals of SalHmors County, end In anewer fo the Order
for Appeal cirected ogoinst them in this case, herewith return the record of proceedings
had In the dbave (atitled matter, czmisting of tha following cortified coples or original
papens on file b the Dffice of the Zonle . “cpartment of Baltimare County:

ZONING ENTRIES FROM DOCKET OF ZOMING
COMMISSIONER OF BALTIA DRE COUNTY

Na. 70-215-X
Apie 7, 197G Petition of Albert J. Frtita for wecicl exception for a ivet Yard In on

R-4 zons, on property locoted on the touth 1ide of Corslco Road 688
foet raut of Miles tood, 15th District - filed

. 7 rder of Zoning Commimicner directing advertisament ond posting of
propecty - dete of hearing st for My 25, 1970 at 1100 aum.
n T Comment: of Boltimare County Zening Advimry Commitres - Tled
May 7 Carfification of Publication In newspaper - flled
o 7 Certificate of Pasting of property - fileu
. n Cammanh of Direchor of Plosnlng - fled
b ® At 11:00 a.m. hearlag held on petition by Zon| il -
e G pe! by Zoning Commimloner - case
dune 25 Ordet of Zoning Commimloner denylng waciol excention
Hly 10 Order of Appaal to County Boars of Appacls from “rer of Zi
ok of Appacly 'rdor of Zonlng
:)er. g nlﬁ.ll‘ﬂlwp-dh:wi Cuu-n?y l—_ualA.:p.ul.

- cote held swb curla

and In further snawer 10 the atorasaid silegations the Appello
{1d, In fact, prasent wilnesses to the effect that his proposed eperation

would not rasult In viclatlions of ~ay of the provislons zet forth In sact lon

Fortitta - 9/84/4614 i

Doc. 18, (970  Order of County Board of Aaneal: gonting special exception, subject fo
slght restricticns

son, 15, 1971 Ordes for Appeal fllud In the Circult Court for Baltimore County by
Traest C. Trimble, Esq., ottornoy for Protestanti, Lambert Brown, et of

i 15 “stition to Accompany Drder for Appeel f1led In the Clrcult Court for
Baltimare County
& E Cenificote of Notice sent 1o ol interasted rartles
Feb. 1 Tramecript of testimony filed - 1 volume
Potitioner’s Exhiblt No. | - Tronscript oF Zoning Commimloner’s
hearing - 5/26/70
" " % 2 - Plat of subject property by Raphe!
dated March, 1970
x L | - Enlorged copy of L.5. Geodetlc

Survey 11226 of 127, 1969 -
vpdated av of Auguit, 1969

- T4 - Recorded Plot of Middle-Lea,
dated 1/30/69 - Book 33/54
" = % 3 - Public Works Agreement 7156811 -
Fornaf - 11/19/68
Protestonts’ Fxhibit A = LIst of Protestonts oresent ot
heoring
"8 < Flotof Micdleborwugh 4/191
- g - 1o 12 - Photus by Me. Brown
- L) - 3Fhotoson cerdbosrd
J L3 - List of Protestants present ot
haaring
Feb, 11 Rocord of proceedings fled In the Clrcult Court for Bltimore County

facura of pracesdings purssant ta which sald Order was enfered ond
sald boord ncted ore pa-manent records of the Zonlag Department of Boltimore County, e
are alis the use disirict wops, and your Respondents respachivaly supgest thirt It would be
Ineonsenient and Inoppropelate to flls the some In this proceeding, but your Respandenty
will peaiuce any and oll auch rules ond regulations, tegethar with the zaalng use dlsiel
mops, ol the hearing on this oe ition o whenever directed to oo so by this Court.

Pasoecthully swbmittes

E T, Theoher, Ad-lnlitrative “ecratary
Caunty Board of Appeals of Baliimore County

Towson, Morylsnd 21204,

am £, Cnosbar'aln

RE: PETITION OR SPECIAL EXCEPTION
for n Boat Yard
5/% Corsica Roed £d6'
E. of Miles Rood

ON REMAND FROM THE

COURT OF APPEALS

15th District . OF
Albert 1, Fertitta,
Petitiones 1 MARYLAND

Lembe ¢t Brown, et al Zoning File f70-215-X

Protestanti-Appellants
Court of Appaals #1192
September Term, 1971

AMENDED ORDE™

WHEREAS, by Order of the Marylond Court of Appeals in the proceeding:
ennecning the obove entitlad cose on oppeal to the Coutt, on  Order wos passed by the
Court on December 14, 1971, affirming the granting of the Speciol Exception but remanding
the cose to require:

"+ « .  the County Board of Appeols to include in its Order

granting the Special Exception the five li
ion and, os modified, offi

out in its Opin

THEREFORE, in accordonce with the atorementioned Order of the Court, the

previous Order of the Board, dotedt December 18, 1970, is herebs amended o3 follows:
ORDER

For the reasom set forth above, it is this__ 7™ day of April, 1972, by

the County Boord of appeals, ORDERED that its previeus Order, doted the [3th day of

Decembed, 1970, gronting the Special Exception, in edditian fo the eight restrictions

racited therein, is hereby amended to includa that the Speciol Exception use be d i

the totlowing:

1. Marine fueling

2. Lok bursoloy
3. Miscellannous morine swpplics sole
4. Berthing of boats at pict
5. Use of launching ramp.

Albert J. Fertitta - ¥70-215-X
Court of Appeals 119, Sept, Te.m, 1971

Any appeal fror this decision must be in accardance with Chapter 1100,

subtitle B of Moryland Rules of Procedure, 1941 edition.

COUNTY BOARD OF APPEALS
OF DALTIMORE COUNTY

Toha A~ Stowik, Chetrman

W Giles Parker

b A

et & Reter g~

JUN 25 1972

N o'




3E: PETITION FOR SPECIAL EXCEPTION BEFORE

for o Boat Yard
5/5 Corsica Rood 484" COUNTY BOARD OF APPEALS

E. of Miles Road,

15th District H OF
Albert 1. Fertitta,
Petitioner BALTIMORE COUNTY

No, 70-215-X

OPINION

This case cames befora tha Board on on appeal by the Pet

dec of the Zoning Commissioner, dated June 25, 1970, denying the requested special

e o Boat Yord in an existing R-6 zone.

exceplion fo oper

The subject property is located on the south side of Corsica Road, 686 feet

Road in the Middleborough section of the Fifteenth Election District of

eost of Mi
ated on the north side of Norman

Baltimare County. It is o waterfront property
Creek, a iributary of Middle River. It consists of lots #207, #208 ond #209, each
overaging 50 feet wide, ond varying in depth from 712 feet to 248 Feat, contoining 0.726
Testimany

acres, ox shown on 11¢ plot entered in cvidence os Petitioner's Exhibit £2.

s approximately 1,000 feet wide. The Crescen!

revealed thet Norman Creek at this poin
Boat Club Morina is lorated across the creek fom the subject.  Middleview Marina is
located obout Z,000 feet upstream from the subject, ol the heod of Norman Creek. A
modern bar and restouront, known as Middlaborough Inn, is located ecross Corsica Rood
eboul 250 feet from the subject. A tavern and groce-y store are locared ot the corner

Roois.  The i fots are densely

of Miles and
developed with residenzes ranging from old summer shacks fa very nice modern brick homes,
Contiguous fo the eost of the sub‘ect is "Middle Lea™, c small development of new bunga-

lows.  Four houses have been constructed ond nine more ore fo be built.  They range

in value fin.n $16,000 fo 522,500,
The sublect property is improved by a tenant aczupied remodeled frame

shingled buagolow on lot #207; o vacant unfinished frame bungalow with store front and

o seporate B x 14 foat masonry snavk bar building are on lot 7208, and ca old vacont

twomstory dwelling is on lot £209. Lot #208 also has o pier 140 feet long, ond Lot

RE: PETITION FOR SPECIAL EXCEP- BEFORE THE

S/5 of Gorsica goad, 686" E af ZONING COMMISSIONER

Miles Road - 15th District
Albert J. Fertitta - Petitioner : oF

NO. 70-215-X (ltem No. 200}
BALTIMORE COUNTY

The Petitiones sceks a Special Exception 1o use his property
consisting of - 726 of an acre for a boat yard, Partof this tract has been the
subject of numerous other zoning hearings in the past. As the sitation pre-

sently stanas, s Petitioner has a non-cenforming use as a limited marina

type operation,

the Zoning Commis-

Without reviewing the evidence in deta:
sioner is of the opinion that the Petitioncr has failed to show conclusively that
the use for which the Special Exception is requested will not violats the re-
quirements of Scetion 502, 1 of the Baltimore Coualy Zoning Regulations.

For the aforegoing reasons, 1T IS ORDERED by the Zoning
Gommissioner of Haltimare County this _ 25 day of June, 1970, that

the Special Exception for a boat yard be and the same is heroby PENIED.

Zoning Commiskioncr of
Baltimare County

#70-215-X .

Albert J

#3209 has a shorter pier.  Thare is nc pier on Lot #207 but o concrete bo:~ boat launching

ramp, opproximately 12 fo i3 feet wioe, straddles ports cf Lots #207 and #208. Two

gasaline sarvice pumps ore on the outer end of the pier on Lot F298, and the gasoline suppl
g0 pply

fank is underground on Lot #208 near the read.

ion for a Boot Yard, the Petitioner proposes fo ut

1f successful in his pe

o5 that exist af the site, rebuilding or repairing them os necessary, and to limit

the fo=

his operatian to the following uses, namely:

1. Morine fueling

2. Snack bor soles

3. Miscellaneous marine supplies sales

4. Berthing of smal! beats at piers and use of the lounching ramp.,

Berthing accommodations would be for a maximum of 24 boats no larger than 24 feet lang.
There would be no boot sales, drydack storage, nor repairs.

Saction Z70 of the Baltimore County Zoning Regulations permits os o special
exception o Boat Yard in an R~ zone, subject fo meeling the requirements of Section

502.1. Section 502.1 of *he Zoning ..»gulations states

“Bafore ony Special Exeeption tholl be granted, it must appear that
the use for which the Special Exception is requested will not:

a. Be detrimental fo the heclth, safety, or general welfare of
the lacality involved;

b. Tend to create congestion in roads, sireets or alleys therein;

c.  Create o potential hazord from Fire, panic or other dangers;

d. Tend to overcrowd land ond cause undue concentration of
population;

.. Interfere with odequate provisians for schools, parks, water,
sewerage, hansporfation or ather public requirements,
convenicn.es, or improvements;

L Interfere with odequate light and air.™

There wos uncontradicted festimony by the Petitioner's angineers thar

s now exist fo service the requirements of the

satisfactory public sewer and water util

e neighborhood,  Patitioner's witnesses

propasal without having uny adveise effect on
also claimed that other provisions of Section 502.1 would be me?.  However, while they
claimed there i. no traffic prablem, one of the Petitioner's engineers” thought it would be

bereficial for the Petitioner to grsnt Baltimore County a strip of land, for the widening of

Corsica Road af the site, as shown on plat, Petitiancr's Exhibit #2.  The developer of

PETITICN FUR SPE™ (AL EXCIPTION - BEFORE TIE

545 uf Lorsica Road, 686" E of

Mites Road i5th Disbrict ZONING COMMI 551 ONER
Albart . Factitt. - Petiiioner
Ho. 79=215-% (irer tio. 200 o
B
BALTIMORE COUNTY
. »
ER g 1L

Atbort J. Ferfitta does hereby and hecewith respoctiully appeal
the Order f the Zoning Commlssiuner enfered in the stove captioned proceed=

ings un the 25t day of June, 1970, to the Board of Appeals fur Baltimore

/

County.

1760 Eastern Bivd,
Baltimore, Maryland 21221
~9493

Attorney for Albert J. Fertitta
5
| HEREBY CERTIFY, That on this /7 day of July, 1970, a copy o

the aioregoing Petition was mailed to Eraest C, Trirsle, Attarney, 404
J 3

A AR

Jefferson Bullding, Tomson, Maryland 21204,

i
l e / p

AL i e / A

WiTilom E. Chonber lain

TWTT1Tam £, Chamber tain -

-~ Y
Albert J. Fertitta - £70-215-x 3

the aforementiuned Middla Lea subdivision testified that there was o "need" for such o
facility os petitioned, ond it would enhance the value of houses in his development by
providing inland lof owners ready occess to the tidewater recreational uses, A Bay Scout

Leoder and several neighbors also testified to need, and said that si

milor past uss of the

subject hod proven very beneficial fo tha neighborhood,

The Protestants in turn objected to granting the petition claiming past un-
pleasant experiences and nuisonces associated with the property which would likely continue,
such as noise, unruly conduct, gasaline odors, debris, sewage and trosh disposal from boats,
and the careless driving of boats ot excesive speeds. Several of the Protestents
ocknowledged that they now are o hove been boot owners in the post and, therofore, they
must be fully cognizant of the fact that, while not condoned, many of these same problems
emanate frcm any number of unconiralled boat owners operating in the same area, and

proper recourse is through the courts.

Under the Zoning Regulations, by spacial exception, o Roat Yard is o legal
and compatible use in a residential zone. Fortunotely, the Board of Appeals in granting

a special exception cun legolly impose enforceable restrictions that provide additional

protection to a neighborhood. Therefore, without detuiling oll of the testimony, It is
clear to the Board that the Petitioner has satisfied the requirements of Section 502.1 of the
Zoning Ragulations for o Boat Yard operation limited io:

1. Marine fuiling

2. Snack bor sales

3. Miscellaneous marine supplies sales
4. Berthing of bouts at pier
5. Use of lounching ramp.

ORDER

For the reasons se, farth in the aforegoing Opinion, it is this day
of December, 1970, by the County Board of Appeals, ORDERED that the special exception

itioned for, be and the same is hereby GRANTED, subject to the following restrictions:

€ ® ATl
“h )

el

PREL INi NARY BRIEF
N SUPPGRT OF PETITION

EOR SPECIAL EXCEPTION
Owner uf Propertys Albert J, Fertittg
Propertys Lors 207, 208 and 209 Goralcs Rosd  —  Norman Greek

In suppart af the PerTtion filew herewitn, the Petitien of Alsert J,
Fortlita gees 1ist the folloaing reasons for approval of the sald Petltlon:

I, WIthin the (ast 24 months sewsrage facliftles have become avallablc
to the above coptioned properties,

2. Within the 1ast 28 months water facilities hove become avallsbie
o the above properties,

3. Within the last 24 menths a new development of approxima.ely thirteen
to fourteen homes has begun within approximatcly 200 ieet of the proposed bost
yard.

4. There are now plans for the widening of Corsica Road which Petificner
belleves wil' occur within the next 12 months

5. There are now plans in existenc: for the proposed wiaening of Miles
ficad which the Petitioner belleves will be completed within fhe next 12
months.

6. Within the 1o t 2° months your Petliloner has acquired lot 209, wnich
In addition ta lots 207 ant 208, prevides a groater arca for the proposed
boat yard.

7. Within tne last 48 months there has come inte existence the install-

atlon of o privaie boat club which boat ciub does not have all the taciifiles

, and such boat club i:

which wiil be provised by the prepesed baal y
Jocated within 1000 feot of the propesed bt yord,

B. Since ihe acqui=ition of 131 209 your Petiticner now nas o tolal

fronfage on Corsica © & of 250 feal and a tolal frontage on Normar Cre

of 280 taet

-]
e

Albert J. Fartitto - #7G-215-X

1. The focility shall be in substantial i
shown on plot, Pefitioner's Exhi:.f ?znrom" it propeed

2 Boats, moored and/or berthed, a the subj
exceed 24 boats at any ane time Rt sholl 78

3. No boat exceeding 24 feet i
h ng in length shall be berthed

4, SI-FI brvd,dfulﬂulld merchandise offered for sole on the
premises, and all ramp launchings shall be confined fo thase :
hours within one hour bafore sunriss 1o one hour affer sunset o

5. A rood widening strip, fronting the subject
hc.-,"_am Rﬁ' sholl be conveyed by P m:;:pn.mw;lm S
imore County as required Depar i
Feliincra c‘rzmy required by the Planning tment .

LH Sonitary focilities shall be provided by the Peti
required by Baltimore Cn\n:y uu!hnrib'u S

7. Petitioner sholl provide self-closin
o g, rodent f, trash
containers for cutowers! use, and shall daily keep the
premises free of debrls

8. Drydock storngs ond repoir of customers® boaty, frailers, ;
and equipment ore prohibited. T

Any appeal fror this decision must be i i S
acbiila B f Maryland Rules of Procedste, 1961 scimom 1" " Chepter 1100, 2 4

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

s O

VIalter &, Ratter, Jro -

/".
/
P [ ere { g
[ 4 ® [ rED e
-z- k e i
\SeT1) J )
9. All waterfront prepe-ty located on Norman Croek [s now m the hands !

of private ownership and your Feiiticner werlly beliewes there are no public

FacliTtTes svailsble on Norman Creek of the nature petiticned for, for the

use of the general public, i
10y Your Petitioner already has In existence a pier 120 feet Iong
with a merine fueling faciiity thereon.

1l. Your Petitioner aiready has existing pilings alonside the aforesaid
pler making provision for fhe sterage of approximately 20 small bosts
(PleasureCroft),

12, Your Petit'sner alresdy has In existence a snack bar and merine
supply facility on the premises coverea by rhe Petition #lled herewith. \

Ihe aforegoing existing faciIfties were developed by your

13,

Petiticner wiir his own [nvestment cver o period of many ycars an In com=
plionee with numerous bullding permits and use permits scquired by him over
the same perfos of time.

12, There are aircady existing in the inmediate neignborncod, rnd within
the some R=6 zone three business loce! locations but your Petiticner knows that
none of the aforesaid locations has access 'c the waters of Norman Creek, or
any other waters, and sald locatiens do not supply the fociilties petitionea
for by your Petiticeer [n the face of whal your Petiticner pelieves fo be
public demand for the sume.

15, Your Petitioner belleves that the granting of fne specisl ex-
ception spplied for will be in the best interest of tne gemeral public welfare

value of the immegiate surrounding nelghbornood,

and witl enhance

16. Ane for other and further regssas 1o be presented at the hesring

of .he accempanying Petition.
Respect fully submitted

Lol S sk
/ll‘a.m €. Crtbor lain

1760 Eastern Boulevard
Baliimore, Maryland 21221
493

Attorney for Patitioner




SLIP RENTAL AGREEMENT

This Agresment, mads this day of » in the year Nineteen
Fundred and Fifty-Eight, by and between of »
Maryland, party(ies) of the first part hereinafter refarred to as a Loat cwner, and

Albert J, Fertitta, party of the second party, hereinafter referred to as the pler

owne,
The Pier Owner in comsideration of the sum of Dollars per
Zonth to he paid to hiz in advance on the day of tue menth, Slip He. for

i the purpose of mooriny the boat of tio boat ovner named and under
3 Permit No, of tre U.5. Coast Guard.
The Sout Ownmer in consideration of the use of the aforementioned 5lip hersby
asroes to the following:
1. Toat the Pler Owner shall ot be lisble in any manner for eny damage to
i the beit owner's equipment, boat and mutomotlle caused Ly theft o piracy, wind, gale,
storm, murricane or any other sct of God,
2. Tue Boat Owmer accepts the sole respornsibility for tic maintanance of
{ Ris, her or their boat and its equipment and protecting it froa the weatler, mbhing
and banging tie pier and wat. Proofing the same to protect the boat from filling with
;1 salt water and/or rain, bot. before und after useage,
! 3. The Pler Guner snall not be reaponaible or lisble jor the above #2 un-
less ne spectally contracts to do the same in writing.
4. The Pler and slips srall bs usud only bu the boat cwmer ard guost (wien
in als company} and at no tire shall the nurber of gueats exceed the capacity of his,
Rer o T boat or the nusber of ife jackets used by the bo: owner, whichever shall
be the .east,
S. The Soat Cwmer shall be responsible for any darage caused by his or her g
neglige-t operation of & boat. g

\.‘n
°
6. Should any material ~r equipment be left on the pie:  attended, the ’\

Boat Owner shall not hold the Pier Ovmer liable if mtolea, and if an accident is caused

Gy the same, tbe Boat Cwmer mccepts full respon=inility.

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

£ Agril 27, 1970
E COUNTY OFFICE M1 DG
TF Coevrrae Are, .
Tewian, waniand 21164 .

e William E. Chamberlain, Esq.
1760 Eastern Blvd,
Itimre, Mryland 21221

QLIVERL NYERS
Chawrnas

865 Type o Heerings Spectal Exception
r bost yard

uEunLRs Locxtlcﬂl $/5 Corsice Read, 686"

SE of Int, with Miles Rosd

ﬁ’:‘-%‘“t‘f"“& Petitioners Albart J. Fartitts
NN 15

FuENT OF
TAAFFIC ENGINEERDNG

3
ll.—mun Mesting of April 7, 1920
STATE AOADS CONMISSION Osbr Strs

e Vo The Zonlng Advisory Comeittes has raviewed the
EALTA DEPARTHENT plans subaitted with the al nced patition and
- & has made & on site field inspection of the property, The
; FAGATT ARG following comments are & result af this review and fnspection.

BUILDING DEPARTNENT.
S0ARD OF EDUCATION
ZOKING ADMINISTRATION

The subject property s presently frproved with two dwallings,

& gorage and srother bul 1ding which i3 bsing converted at the
present time inta a Marine wpply store, a two pla :n’
SOUSTAIAL existing with an existing gas pump. The properties surround
DEVILORMERT the wn;u: m.m,- are mm.d with dwellings, 20 to 30

rs of age, In good repsbrs The surrounding zoning is
presently R6. Corsica Road {3 not improved 83 far as concrets
curb and gutter sre concerned; however, there 15 &n
existirg macadam right-of-way.

SUREAU OF ENGINEERING:

The following cosments are furnished in regard to the
piat submitted to this office for review by the Ianing
Advisory Committee in connection with tha subject ftem.

Highwyst

Corsica Road I3 an exiscing 14-foot wide mecadam road,
maintained by tha Bureau of Highways, which has been constructed
gencrally within the 20-foot right-of-wmy, adjacant to this
proparty, lnl a Taid cut on the plat of llull-nnugh,
recordad smong the lend records of Baitimare County In Libe
W boat mto 199, Corsica Road is proposed to
frproved as & J0-foot closed roaduey section within
40-foot minimum right-ofan. Mighwey rightaaf-way i daning

subsequent grading or hqﬂuinﬂ pernit spplications.

ok @9

7. Tha Boat Owmer shall at nc time durp or cause to e durpod on Or near
the pler, luman o~ other waste, food, paper, oil, gas, paint or any other materisl
offensive to private shorm owne:s or destructive of marine iife,

8. The Boat Ovner shall cbey all safet; regulations of the U.3 Zoast
Ouard, Baltimore County, and :lose posted by the Pler Owner,

. Too Boat Omer and his, her or their guests shall make no unnecessary
noise, particularly between 12:00 p.m, and 9130 a.m.

10. The right to use the subject clip is not tranaferrabls,
11. Any subsequent rent renewal snall be subject to the above conditians
And Ay new safety regulations s in #8 above.

In Witnese ulereof the parties bereto have sst their hands and Seals.

TEST:
— SEAL
[T ) E—
. - SEAL
Boa® Gwmer 18]
SEAL

Albert J. Fartitea
1ER CRNER

WiTHam &y Chashariath, Eag:
1760 E

Bammn. uu. zizz1
tem 200

April 27, 1970

Storm Drainst

Tha patitioner must provide necessary d
{temporary or perménent) to pravent creating any nuisances
damages to adjacent properties, especfally by the concentration
of surface waters, Correction of any problem which may result, dus to
improper grading or improper ins.allation of drainage facilities,
would be the full responsibility of the petitioner.

he pr mrty o be developed is locatad adjacent to the water
rront. The petitioner is advised that the proper sections of the
Baltimore Cmty Building Code must be followed whercby alevation
limizations are placed on First floor levels of residential
(commercial) devalopmant and other construction festuras
are required.

Sadimont Control:

Development of this proparty through stripping, grading and
stabilfzation could result fn @ sediment pollution problem, demaging
private and public holdings downstream of the propartys A grading

rait i3, therefore, nacassary for 411 grading, including the
stripping of tep soll.

Grading studias snd sadimant control drawings will ba necessary
to be reviewed and approved prior to the issusnce of any grading
or bul Iding permits.

Public sanitary sewarage and public weter supply (s svailsble
to serve this property,

PROJECT PLAMNING DIVIS1ONs

This plan has been reviewed and thera sra no site-planning
factors requiring comment.

OEPT. OF TRAFFIC ENGINEERING:

Corsica Road I3 axisting #t & substandard width for tha movemant
of Loats and traflers into the subject site.

BOARD OF EDUCATION:

Ko by

ring on student population.

v

William & Chamborlain

1780 casvem
Exntx, manviowts SEt

duly oth, o,
' g s

WS e dale

#es, Harris

Board of Appeals
County Office Bullding
Towsen, Maryland 21204

Re: Petition for Special E:uprlm
S/5 of Corsica Road, 686' E
M les Road = [Sth District
Albert J. Fartitta - Petltioner
No. 70-215-X (| tem No. 200)

Dear mrs, Hurris:
Enclosed herewith plesse find Informal Notice of Appeal te be

flled in the sbave ceptioned proceedings resulting from a Petition
for Special Excaption flled by Mr. Fertitta,

| also enciose herewith my check in the amousi of $75,00 which
reprecauts the cost cf the Appeal for special exception anc the
cost 3 posting,

11 thers are any furthar funds dus for @ither the pasting . any
other watter in connection with this Appaal please write and advise

m.
Very truly yours
(/é / e
TIHam E.
wec:be Attorney=At-Law
encis,

William E, Chamberlain, Esq.
1760 Eastern Blvd,
Baltimore, urylmf:um

ITtem 200 April 27, 1570
FIRE DEPARTHENT:

Owner shall be required to comply to all applical réqul remants
of the Fire Prevention Code for Marins Service Stations,
BUILDING ENGINEER'S OFFICE:

Mo comment from this office st this time,

HEALTH DEPARTHENT ¢

Public water and sewers are

vai lable to the sit:

Petitioner must comply with Baltimsre County Marina Re,

LONING ADMINISTRATION DIVISION:

Revised plans must ba smrmu to this office fndicating the
following prior . the hearing

1. The proposed widening for Corsica Road as defined
1n the Dureau of Engineering commants in the foregaing.

2. Tha exact use of the property whether it Is going to be
4 bost yard or a marins.

etition i3 accepted for fini ng on the date of the enclosed
tificate. Notice of the hesring dete and time, which will
be held not less than 30, nor more than 90 deys after the date on

the filing cartificate, will be formerded to you fn the nesr futures

Vary truly yours,

OLH:J0

Enc.

= 1370

201 COURTLAND AVENUE
TOWBON. MARYLAND 21204

AemDaNCE: TrIanes

Mareh 25

he same at a point e

Corafca Rosd at a distance of 686' +

erly 2

formed by the

County in Lihe:

B.TIMORE.‘ COUNTY, MARQ.AND

INTER-OFFICE CORRESPONDENCE

Hardesty, Zoning Commissioner 1y, May 22, 1970

suiEcT. Petition '70-215-x Southside of Consica Road 686 feet East of Miles Rd.
Patition for Special Exception for o Boat Yard.
Albert J. Fertitta = Patitionsr

15th District
HEARING: Monday, May 25, 1970 (11:00 A.M.)

The Staff of the Office of Planning and Zoning hos reviewed the 5. ject
petition for Special Exception for a Boot Yard. It notes the comments of
the Department of Traffic Engineering which v=re mode in connection with
review of the petition by the Zening Advisory Committee. Wa question
whe ther or not the axisting sireet system = particularly Corsica Rood -
capable of acecommodating Hraffic generated by the boat yard. We sspaci=
ally question the capability of the rood to handle boot *railers. We know
of no improvemants scheduled for Corsica Road.

1f the petition is 10 ba granted, the granting shou'd be premised on o clear
showing of comoliance with the standards for special exceptions as set forth
in Section 502, 1 of *he Zoning Regulations and conditioned upon strict
compliance with site plans approved by the appropriate p-blic agencies.

GEG:msh




IN THE COURT OF APPEALS OF MARYLA

No. 119
Septerber Term, 1971

LAMBERT A. BROWN et al.

ALBERT J. FERTITTA

Hamzond, C.J.
Barnes
Finan
Singley
Smith,

J3.

Opinion by Hammond, C.J.

Filed: December 14, 1971

[ § ﬁ b

erd the Girew't Court will be affirmed, with slight medification.

The apprllants conplein strongly thet the Board's order did not
tncorporate the five ldnitstions on boctyard use found in its opinion
end esk uhet A we effirm we requi.:z the ordar to be emanded to inelude
1imitation..

these We flrd the request reasonsble and sppropriete,

econz{dering the telent snd enerzy Pertitte hos rxercised over the

yeurs to twlst ond turn ithe zonlng prohfbitlons snd regulations he

does not like 3o es to continue to use his property es he does like.

CRDER 7 THF CTRCUIT TOURT MODIFI®D

Bocx betore us Is Albert J. Fertitts, who over the years has
shown & Houdini-like skill in eveding the commends of' the zoning laws
thet he wes not entitled to use his property in r-uddlebo.—ow;'h, Bzltinore
Ceunty (lots 207, 208 end 203 Corsico Rued), fronting on Normen Creek,

a tributory of Middle River, #6 a bostyerd or msrinas.

The history of Mr. Feriltte's end‘ecvnrs = lergely successful -

to run around the ends of zuning restrictions is spread on the poges

of the decision in Fertitta v. Brown, 252 Md. 594, 599, vhere, in af-

firming the order of the trirl court that at lost he hao reeched the
end of the line, we said:

s % % [tLis] should moon that Fertitte will not this yeer, or

in the years to come, unless the law 1s changel, greet the spring

flowers [Mr. Fertitte 1s a florist] by resuming the operation

of his marina ot 208 Corsica Road, being entitled to use lot 208

Corsica Road only for those uses peraitted under nis present

Business Incel zoning ond mot barred by the orders of the zoning

conmissioner of Auguzt 28, 1962 end July 31, 1963."

The tentstive suspicion of the Court that the lsw might be
chenged to Mr. Fertitts's adventrge hes proved to be Justified. On
Oetober 2, 1966 Baltimore County edopted a new compreheaslve Eastern
Ares Land Use Mep. The commerclal classificetion on Mr. Fe-tifta's
lot 208 wos removed and the lot put In the h-6 residentinl clessifice-
tlon, as were lots 207 and 209. This gave him an area of some 0.726
acres, all zoned R-6.

2 the Beltinore County Zonlng Resulatlons (1969

Seckion STOI0E o R R
Ed.) mokes a boatysrd a permissible uss/if the zoning commissionur or
the County Board of Appeals, on eppesl, grents & specisl exeeption for

such use.

TOWSON, MD,

T T
THIS IS TO CERTIFY, that the annexed advertisement was
published In THE JEFFERSONIAN, a weekly newspaper printed

and published In Towsan, Baltimore Counly, Md., once in each

X |
e f
-
= = THE JEFFERSONIAN, |
] 2 i
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Py order of

[
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As o prerequisite to grentinz eny specinl exception, § 502.1

~

of the County Zoning Regulations requires the granting suihority to

find thot the requested use will not:

"a, Be detrimentol to the health, sefety, or genasnl welfara
of the locality involved;

b. Tend to create congestlon in roezds, streets or alleys
therein;

5 ¢. Creste a potentlel hszord from Tire, panic or other
dengers; )

d. Tend to overcrowd land and cause undue concentrction
of pepulation;

¢. Interfere with edequate provisions for schools, parks,
water, sewerage, transportetion or other public requirements,
conveniences; or inprovements;

. Interfere with sdequate light snd sir."

In April 1970 ir. Fertitto filed a petition for a specisl excep-
tlon to use lots 207, 208 and £09 for e bestysrd. The zoning commis-
sioncr denfcd the request, finding thet che petitioner had not met his
burden of showing that the use gpplied for would not ouffend the stan-
dards cf § 502.1 of the County Zoning Regulations.

An eppeal wes token to the Ccunty Boerd of Appcals. The eppli-
cant presented probative evidence that the use bc would make of lots
207, 208 snu 209 would not couse any f the harms § 502.1 gusrds egeinst.
The §

offerad probative evidance thet the propssed use would

cause sone, if mot =11, of those barns. The Boord deeided thei = reccon-
able dcbste hod beer won by the epplicent. Its opinion found thet the
petitioner "hes setisfled the recuiremerts of Section 502.1 of the Zon-
ing Reguleticns for & Doat Yard operation linited to:

1. Marine fueling
2. Bnsck ber coles

'f. Misce caus
#. Berihin

A

: of bo
Use of lsunching re

WL M oMTy

G ICTHAL

Eg‘lct OF
W essed I PO RIIES

ESSEX, MD. 21221 My 1 - 1970

TINS IS TO CERTIFY, that the annexed advertisemant of
Edvard D, Hardesty
Zomlag Commissioner of Ballisore County

was inserted in THE ESSEX TIMES, a weehly newspaper published in

Baltimare County, Maryland, once 2 week for — one TRIFIHE

weekf before the 11t day of  Hay 1970 that is 10 sav. the same

wa inserted in the issued of oy 7, 1970,

lr!t-i

i

i

|

STROMBERG PUBLIC4

(AT

RN ey et
i Ite order did not specifically and expressly incorporste these
limitations. It bindingly ordered, pursusnt to the suthorizations of

§ 502.2 of the Zoning Regulstions that:

"l. The faeility shall be in substentiel conformity to the
propcsel shown on plat, Petitioner's Exhibit No. 2

2. Boats, moored and/or berthed, at the subject shsll not
exceed 24 bosts at eny one tine

3. !l'iB:uut exceedinz 24 feet in length shzll be berthed over-
nighc }

4. Sale of foed, fucl end merchendlse offcred for sole on the
premises, and 211 remp leunchings shell be confined to those
hours withir one hour before sunrice to one hour after sun-
8hE

5. A rozd wldenl:
Corcica Road
more County
mere County

g strip, fronting the subject propert;
shrll be eonveyed by the Petitioner to Dolt.
reguired by the Plenning Department of Belti-

6. sanitary feecilities shs 1 be provided by the Petitd
reguired by Baltimore County suthorities

. Petitloner shell provide sell-closinz
conteiners for customers' use, end gl
premisas free of debris

rodent proof, trash
he1l deily zecp the

B. Drydock torsge end repeir of customers' bosts, treilers,
&ad eguipment ere prehibited."

The prgtestants appecled to the Circult Court, where Judge
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Cost ol rppeni - property of Albert Fartits s$70.00
Pa. M0-18-X
e 3,00

PO
RTANT: py MAKE CHECKS PAYABLE TO BALTIMORE COUNTY. MARYLAND
OF COLLECTION & PECEIPTS, COURT HousE TOWSON. MARYLANG 21204

i} 'f J‘.. o 3

~ CERTIFICATE OF POSTING
ZOHING DEPARTMENT OF BALTIMORE COUNTY
dey i

Posted for: . . ——
Petitioner: ﬂm/

Location of property:.




G A LOCATION VLAY

SCALE | VAN,

P { GEVEDAL DGTES:
Lo ! S g . ol .
; { = c (I PTANL T  1E
o - = > |
1
!
2 !
| 9, ;
- : T ¢ PARLING WATES: |
SLBRDIASION OF MIDDLELEE ; =5 ) TATAL LA AREA (ALK oLy ) P |
TG, 23/ea lb_., L . (anacy 2oy s i
X \ =5 =) —ERCEE 7 RES'D PLOMIDED |
! U 1 Mstsoste &1 see oo 2 i
@ % R 2 Sk paw & 1 PER 20t 2 2 |
| Do 2oNE o :EE%L—:;)E\;;:QLﬁL\Q :::. 2% !
c {snes NEnIVIREE . o, TETAL 27 Py |
. e v/
o L- 1
3 |
i
|
|
% i
'
/ ~ |
o
// > 3
o /
b4
-
g ;‘%
R 3 of
_J,g}»\"“.» i, L o8
e e , ¢ |3
& U &
3 v/ B ‘-‘i.'--'""“‘“"‘“'a ;:
CLAT T ACCOMPALY  FTETITION =gy
SPECIAL BEXCE: BCAT vAL D |
e e e i
f : . - e waTe -\ ST = o
i <o aidfbny ! R ZLECTION DISST Ve ™ BALTO. O D
| EF RAPHEL § ASSOCATES | g i i - iy ;
, riasia il B ER L PR T ; LT SCALE V2B MARCH 970
i . TODILAGT  AVELal | |
| R ! '
— ee— - - o s RS o - — -!




