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PETITION ¥ R ZONING RE-CLAS. JICATION
AND/OR SPECIAL EXCEPTION r
L i
1. o- weThe JOSEPH MILLAN COMPANYegal owner. . of o2 property situs tm-Baraiiore /€%
County and which s deseribed in the description and plat allached herelo ard made a part hereol, 4-£
‘hereby petition (1) that the zoning status of the herein described property be reclassified, pursuant . » =y -

TO THE ZONING COMMISSIONER OF BALTIMOLE COUNTY,

1o the Zoning Law of Baltimore County, fror an...R=6____ .. ome 10 anlsil TR
R --zone; for the following reasons: sinal
NE-§-F

Exror in original zoning, error in comprehensive zoning L SF

map and change in the character of the neighborhood.

\ RA~X

e
e sttached description

ard (2) for & Special Exception. under the said Zoning Law and Zoalng Regulations of Baltimore
Crunty, t2 use the herein describea property, for....a. ConvalascrRob HOMQu .o coee oo ]

Property is to be pasted and advertised as prescribed by Zoning Regulations.

L or we, agree to pay expenses of above reclassification and/or Special Eaception advertling,
postL.g, et upon fng of this petition, and further agree 10 and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the Zoniny; Law for Baltimore
Couaty

"‘HZ.JDSEE.ILWJHM._COME&HX._.

oo H el - -
=5

...-Bichard A._
Pei

Address 102 W.. Pannsylvania Ava..
Towson, Md. 21204
ORDERED By The Zoning Commissioner of Baltimore Coualy, this..

e
a
2
L
£
il am . 168 A]Mhat the subject matter of this petition be advertised, as i.a
g
]

required by the Zoung Law of Baltimore County, in two newspapers of general cireulation *hrough-
out Baltimere County, that property be posted, and that the public hraring be had before the Zonlng
Commissioner of Baliimore County in Room 106, County Office Bullding in Towson, Faltimore
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ROYSTON. MUEL_ER. THOMAS 8 McLEAN
ATTORNEYS AT AW

PRGN, SARYT AN 210

MILTEN B ST

INCEIHOTER G
RET P MAHONEY

September 21, 1973

John A. Slowik, Chairman
County Board of Appeals
County Office Building
111 W. Chesapeake Avenue
Towson, Marylanc 21204
Re: #71-51-RX The Joseph Mvilan C..

East and West Side of Soldenwood Road

90' N. of Martinique Road

14th District
Dear Mr. Slowik:

In reply to your Notice of September 5, 1973, I wish

to advige that my client, The Joseph Mullan Company, agiees
to the voluntary dismissal of the above entitled matter.

Very truly yours,

PVt

Richard A. Reid

RAR/keg

Rorsron, Musten, |
Trow Lean |

RE: PETITION FOR RECLASSIFICATION  : BEFORE
from R=6 to R=A and
SPECIAL EXCEPTION for o

RE: PETITION FOR RECLASSLFICA- BEFORE THE

COUNTY BOARD OF APPEALS TION AND SPECIAL EXCEPTION

Convalescent Home E/S and W /5 of tioldenwood Road, : FZONING COMMISSIONER
E. & W./5 Goldenwood Rd. x OoF 90" N of Martinque Road - 14th

§0' . Martiriq e Road District 4 OF

14th Distiict E BALTIMORE COUNTY Tiw Joseph Mullan Company -

The Josepa Mullon Company, Petitioner § BALTIMORE COUNTY
Petitioner f No. 71-51-RX -» NO. 71-51-RX (Item No. 258)

ORDER OF DISMISSAL

Petition of The Josepk Mullan Company for teclmsification from R-6 fo R-A The Petitioncr's property, for the purpase of the zoning hear-
| % be o ivided i vo {7 et 5. ed R. b iur
and o special exception for a Convalex.ent Home on property located on the east and west ingi-han Leon divided into, tea'if) parccles 35931 acres now. nolle
sida of Goldanwood Read 90 feet north of Matinique Road, in the Fourteenth Election which R.A. zoming is requested and 3. 320 acres now zoned R. 6 for which a
cnt home is requested.

District of Baltimore County. Special Exception for a convales
Plans call for the construction of f{ifteen hundred and forty-

WHEREAS, ihe Board of Appeals is in receipt of o Letter to Dismiss Appeal

three (1,543} apartment units with off-streel parking facilitics for =0 thou-

filed September 24, 1973 (a copy of which is attached hereto and made a part hereof) fram
1he attomey represanting tha pafitianar-cppeliont in the obove entitlad mattar sand and sixty-six (2,066) vehicles. A wwo (2) atory cighty (80) bed convales-
i cent home of brick construction w .uld aiso be built.

WHEREAS, said attorney requests that the appeal filed on behalf of the
In the opinion of the Zoning Commissioncr, the Petitioner fell

petitioner be dismissed and withdrawn as of September 24, 1970, g
short of making a case of error in arguiag that he is being deprived of the

4 3
iT IS HEREBY ORDERED this  24th day of Septamber, 1973, that said Thare is na question Hat the subjectaro-

! reasonable use of his property

but deveispment costs would

oppeal be und the same is DISMISSED. e G T
COUNTY BOARD OF APPEALS ? be higher than usual, The Zoning Comicissioner must take notice of the fact
OF BALTIMORE COUNTY

that since the subject tract was once maned for ¢lay, the Petitioner more or

less created his own dilemma concerning any tope jraphical problems which

el e ;
Jonr A, STowik, Cheirman’ B ~
he now faces.
With respect lo the question of change, the Zoning Commis-

sioncr fecls that the Petitioner has likewise failed in proving this point. The

most significant change invelves o tract of land in the northwest Joadrant of ‘

the intersection of the John F. Kennedy Mumorial dighway and the Baltimore

County Beltway which was reclassified several years ago to R.G. and R.A. ‘
Jowever, it would appear that the Kennedy Highway would be a natural buifer,

and the aforementioned Petition should not materially affec! the subject pro

perty

T IRA
HTI-SIRK
i

PETITION POR RECLASS IFICATION H BEFORE THE | = |
PROM R-6 TQ RA AND FOR SPECIAL lerror becaus: the topography of the land is unsuitable for
EXCEPTION FOR CONVALESCENT HOME : ZONING COMMISSION - " 1

|residuntial development. Also, the close proximity of such

|WITHIN EXISTING R-€ BY THE - |

JOSEPH MULLAN COMPANY (l4th | B . |

|Election District) 2 BALTIMORE COUNTY ‘Pmpnrtses in relation to I-95 and the Baltimore Be'tway Inter- |

| “:):ange make cottage 1 zoning . It is |
P

| SRR |berieved that residential apartment zoring and a convalescent home

",would not only be desirable in the general area for the reasons

The following changes have occurred in the area sought to be |
|mentioned above,

| reclassified since adoption of the original zoning map: i i ve, but would also be compatible with the other
I lexisti. =

| 1. 68-159 x SPH - East side Kenwood Avenue - 95 fect South {i“"’ el |

| of Hazelwcod Avenue. Petition for special hearing for off-street
parking anu special wxception for elevakor office building by |
Alpine Gardens Development granted on January 25, 1968.

2, Tremendous population growth in general area has created

‘nead for ...e apartments; i.e. - Franklin Square Hospital complex |1
|and incroased shopping areas. scter A large shopping center wWas 1l
| constructed and completed within the past year in the general area. |
I

3. An extensive building program at Essex Community Collage ‘ | ‘
| |

|near the subject tract was undertaken in 1968 und subsequently |
|completed, ‘
i 4. Construction is presently underway for a new YMCA at ‘
iRndecke Boulevard North of the Beltway near the subject tract. 1
‘ 5. Pprior to the adoption of the original zoning map, the | i
|tract was used for the extraction of clay for the manufacture of ‘i
|brick. Being then @o used, no consideration was given to the | I

appropriate zoning for the tract. Since map adoption. such |

|lextraction use has ceased and the land is now available for

ppropriate development. i

The original R-6 zoning of the subject propertics was in |

Without further reviewing the svidence, the Zoning Comm
sioner feels that in the abscence of proof of ¢ cror or change, this Petition
must be denied. Accordingly, the request for a Special Exception for a con-
valescent hame muss also be deated.

For the aforegoing reasons, IT IS ORDERED by the Zoning
Commissioncr of Baltimore County this ___~. s day of January, 1971,
that the above Reclassification be ad the same is hereby DENIED and that

the above described property or arca b~ and the samc is hereby continucd as

and to remain a R. 6 Zone, and the Special Txception for a convalescent home|

|
be and the same 's hereby DENIED. [

7 / 5
. i
e )Ll e
Zoning Commissioner of /
Baltimore County

. » ]
BALTIMORE COUNTY, MARYLAND

INTER.OFFICE CORRESPONDENCE

To.  Mr. Edward D. Hordesty, 3 Date. .. August 14, 1970
oning Commisionar e
1ge E. Gavreris, Director of Planking

d Rood 90 feet north of

Petition far Reclossification From R-4 to R.A.
Perition for Spacial Exception for a Convalescent Home
The Joseph Mullan Compony = Petitioners

14ih District

HEARING: Wediesduy, August 19, 1570 (1:00 p.ra.)

The Siaff of the Office of Planning and Zoning understands that the subject petition
for reclassification from R=6 to R.A. z0ning, together with special exception for o

convalescent homa has keen postponed. We v e!come the postponement in the sense
thot we need ~Jdifional time 1o resolve in our own minds the implications of raffic

ond land use relotionships which would ba brought about by the subjact petition.

I RI7TOAN

GEG:meh




[ iy 2771 M
TR
RE: “ . BEFORE THE
X
PETITION FOR RECLASSIFICA=- N

TION AND SPECIAL EXCEPTION 4 +HING e COpra1SSTONER
£/8 and W/S of Goldenwood Road i __ o

90" N of Martinigue Read - ~

l4th pistrict E OF

The Joseph Mullan Company -
Petitioner

No. 71-51-RX (Item No. 258) BALTIMORE COUNTY

NOTICE OF APPEAL
ZONING COMMISSIONER

County Office Building
Towson, Maryland 21204

MR. COMMISSIONZR:

Please note an appeal from your Decision and Order dated
January 15, 1971, in the above entitled matter to the County
Board of Appeals of Baltimore County on behalf of The Joseph

Mullan Company, Petitioner.

U lene
RICHar

Rel
102 W. Pennsylvenia Avenuc
Towson, Marylani 21204
823-1800

Attorney for Petitioner

1n the area for development costs, whizh would mot briag

hip th. srestest smount of profit, if ne could dsvelop the lena
in tr= ~ecimssified RA zoning. At no Lime during the testimony
of rr. Mullan nes he cver shown eny change )n the character of
the nslghbornoed, nor an” error in the present zoninz land use
mep, but only that ne could not develop the property in guch a
wWa¥y *hat he could derive tne most prefit far the use of the

proparty.

Revicew of Testimony: MR. ALBERT V MhY
Chairman of tne Jolnt Sile Sclection Committee
on Public Facilitles for Baltimore County =

‘tness for Petitloner

Tne slenificant part of the textimony of Mr. Quimby is
that regerdless of the c.owded conditlonz of the present school
facillitien in the Greater Hosednle Area, and even though a new
elemuntary achoo! 18 In the proccas of being cullt, namely
MoCormick Avenue vite, that rh- proposed Shady Spring Llementary
School, shown on the Patitioner's Plat for alleged acquisition
by the Board of Education, ls not yet a realicy, and that “he
would anticipate teat If thz funds were avallsble and the
acguisition made, that the Shady Spring Elementary School .n the
asubject site could be operative somgtime in 1975%. It ls the
contention of the Protestants thai the over crowding of the
scheol fecilities now can only be considered in @ bad and
worsening condlition, and to ove: burden the area with a reclassi-
fleation for 1500 aduitional apartments would create such an
over burden on the prosent schocl facilitles, while wal‘lng for
five more years or more for the speculative construciion of the
Shady Spring Elementary School would creamte such an over crowded
conditior that a complete breakdown of the school facilitles for
elementary gradea, and for Junlor and Senlor High School puplls
could reasonably be forecsse in the Greaster Rosedal= Aren.
Beview ~f Testimony: MR. GILMERT 5. BENSON
Assistant Chief, &:rel_ol‘-ﬁu_ﬁ'ﬁmm
m::::a;n:rusunlz};:e:urka for Baltimore County

BALTINURE COUNTY

EX, Heel fication fron #, U L0 HA
Exception for Convalescent Home wltnin
M Joserh Mulinn Comonny

i

PHCTESTANTS! H
ummpry of Testimony - Pretestants’ Cage
and Hebuttal to Petitioner's Cuwe

tireny of MR, DAVID W. UALLAS, J,
red Ciwil Engincer - WitRess for Petitloner

ERT

The Petitioner's Brlef appears to ploce an enlarged
emponncls en the testimony of Mr. Dallus. The expert enzincer

plain in detall the Pellticner's Plat

not only att

tn thnt sll utilities are avallable to the pubject proparty,

it he nlso stated that development time would be expected -
be npproxtmately "seven years from the start of coastruction®.

This, tr ltself, is pureiy speculntive, innsmuch cs the developer,

greanted rezoming Lo the nuolont matter, could develop the

trac’ immediately, or pot ut .ll, walch amounts to belng

treelovent and imeo_ertsi os to when he intends to develop, 'f

at all, teasmuch s the property 1o precentlv for sale "subject

tion that Mr. Dallas testificd

to_rezoring®. There l: no que,

under flrect exasminction abou' ine Alieged d'ITlculty on the
part of the owner of the subject tract to aevelop the tract in

iniividual 10ts, but only from tne sinnd-point that "1t coula

ally developed ns ch becsuse Of the extenslve

not be economl

grading costs involved ", AL me time ald Mr. Daklas develop

any other valld ressons, such es a change ln the character of

"na nelgnbornoed, orf errors in the original ing use waps
as 10 Lhe present zening to glve m=ny basls to reclassiriestion
Gf the subjact property. He further testified on direct exsmi-

nation, "that tne only aif. erence in develonling tnls truact with

y

ivldunl homes under Ytz d. o clas

sification, and the Petitt

for roclassificatlon to 3A wontd be the d culty 1n tne graa-

inz sltustion, wnich would be more expensive to a developer

There 1s no guestion that a 66" water transmission line
15 planned in the area, altnough 1t has never been eetabllshed
that the testimony of Mr. Benson 15 in any way conclusive that
Baltime . County pians with respect to the mcguisition of the
water transmission line te scquire concurrently with the right
of way for the construction of sald line, the rights of way for
construotion of a road system over sucn rights of way, and even
tf Bolzimore County plams are tentative to this phase of pro-
oosed road widening snd road construction, 1t is slgaificant
to nete from his testimony. “that the right of way for the water
transmlasios line will be widenec to 70' to accommodute a 50'
road with curb and gutter, and thnat this would be sccomplished
prior t. the opening of the Shady Soring Elementary School®.
The most slgnificeant part of thls state~zent by Mr. Benson 1s
that the roadway would ellegedly be installed prior to the
opaning of the Shady Spring Elementary School, which according
to Mr. uimby's testimony might be as {ar removed in the future
as 1975. I we take all the testimony ln the light of the besl
interests to the Petitloner, it cuuld conceivably be possible
that no further manner of ingress ond egreas Lo the gubject
troct would be avallable except the present small street entrance
of " of Summit Avenus, and in the tack entrance off Delagge Hoad,
the last belng through the presant residentinl subdivision of
Greenview Manor.
Review of Testimony: MR, C, RICHARD MOORE

Asslatant Traffic Englneer, Department of
Traffic Engineering for Baltimore County
Witness for Fotitloner

"r. Moore had testifled that he had prepared the conments
rezarding the means of nccess to the property for the Zoning
Advisory Committee, and ne had bas.d his comments upon the
assumption that the only means of access would be tarough Delegge

Hond, However, he now equlvceates tn the extent that he furtier

insumes, based on Petitioner's self-serving statements as to

allegzed ndditionnl road system Into tne aublect tract to tin

feveloning residentlal rather than apartmenl zorntng

linder cross cxamination, Mr. Dellac conceded that It

would Le entirely possitie to develop the property in its H, o
ning, BUt 1t would not be practienl only rrom @ "money and
cxoense stond-rolnt®, He algo admitted thsl the developer could
pulll 4 more expensive Lype home from which he could aarlve a
rensonatie peturn on hlc investmeni la 1ts present zoming.

fL is Lhe Protestants' contentlon that the owner's theory
regarding tne proposed dovelopment of Lhe subject tract as to

present zoning with individusl resldential nomer snould be
#Zlwen ilttle conslaerntion, lr vies Of Lhe reasons 80 staled

by the owner, and necesserily nusot full of tnelr own velght.

« Mullan testified that ne could not buila nomes in keeplne

with the neighbornood, claiming tnat Lo do 30 would cost an

toble

Indeterminable smount of money, walch woult not be e prof
te him, than e were granted the rignt to bulld apartments.

He stated ne could not sven get & permit £o bui.d homes, but
gave re resson as to wny. He claimed that the topography of

the land, because of 1ts relling nnture, would be too expensive
to grade for the purpese of bullding individual nomes under H. 6
classifiention, hut his mest fallacious statement is that 1t
would rot be economically feisible nor Urom 4 bullder's polnt

of

e, to develop the tramet inte !ndividual nomes, Lecause of

the nroimity of tne John k. Kenneay Yemoriui Highway mna the
Baltimore County Beltway. How far fron the facte en. tne truth
can we possibly get, when It 1o oovious Lo the sbserver, and
should te clear to the trier of tnese facts, 'hat tac adjaceut
subdiviclon developments of Weyburn Park, a very cipensive
develcprent of individusl homes borders sna is contlguous to

tas John F. Kenneay Memorial highway, and tne Tunnel Approsen

Hiphways the cevelopment of Hillbrock-Carelot mlso s contlguous
and od'seent to tne Jonr F. Kemnedy Memorinl Wlgnwev. the

developtents of Harzelwood Park East, Goldenwood Gardens sad

.

tnte the existing Cou.ty Roads, "might be sufficient to handle
the projected trafflc®. However, from his own comments, he ndds

that even the intersectlon of Delegge Boad aud Golden Ring Road

connot nandle the protected volumn of traffic. It would be well
also to bear in mind that the projected trip density, 17 the clas-
sification Is changed, would be incressed I'rom 5,000 to 12,000
trips per day., Or two and one-half times the trafflc volumn
oresently using the rond system In thls ares to the detrimeat

nnd safety of the residents presently occupylng the subdivision
homes 1n the immediately surrouuding developments, and because

of the lack of propsr sidewaslks ir this ares on the rondways
leading to the schonls, churches snd shopping aress. The testi-

mony leaves no question that the increase ln traffic to be

generated by tne proposed reclasiification the subject trart
would be highly detrimental to the henlth, welfare and safety
of tha protestants and residents of the Greater Rosedsle Ares

if the subject trect is reclassifid as petltioned.

PROTESTANTS' CASE AND WITIESSES TESTIMONY

Review nf Testimony: MR. JOHN W, FREDERICK
Preatdent, Greenview Manor Communlty Asscciation
Witness for Protectants

The Attorney ror the property owner appesrs to make light
of the testimony of Mr, Frederick, and certainly i'cs5 miscons
strued Mr. Frederick's statement, or elther has rot guoted him
in full contaxt as stated in his Brief. The testimony of Mr.

Frederick was that as the Presléent of the Greenview Manor

Community Amsociption, he was concerned that any reclassifle
tion o the subject tract would have a serious detrimental and

ntive effect on property values in the Greater Hosedale

depr
Aren, He believes the conatruction of any type or apartment
completes, even such ms the Petitioner has indleated may be
built, will generate n loss of value to not on s the expensive

homes in the Greenview Manor subiivision, but all other sub-

rdale e

diviaton residentinl preperty in the Greater Ros

ST

Greenview bordew on ond are contlguous Lo the John F. Keanedy
Memorial Highway and the Baltimore Beltway, and the homes in
the aforesald developments range from the §25,000.00 low to
above §50,000,00, It 15 also sigalficant Lo note, If the trier
of Lhese facts 16 not acqualnied with the actial topography of

e aforesald developments, that the land ‘s not only rolling

in character, buf runs from a low point in scme srcas to 70"

Lo 40' above sea level, to the Park East Develorzent of over

709* above sem levul, which certainly aptly describes the v
posraphy of the sublect properiy, ye' tr  Aeselopers of these

ons were able to develop re:. ca.lal single family

suBALY )y
dwellingzs 1n an R. ¢ zone, and evideniully were successful in
thelr flnanclal ventures.

Hevwlew of Testimony: MR. JOSEPH MULLAN - Petitioner
Prestdent, The Jozeph NMullsn Company

Petitloners loy cipim to the fact that Mr. Mullan demon-
stratel the alleged severe topography of the r.ope=i? by Llite
introduction of an alleged correct model of the Lract, ME,
Mullan testlfied thut the subject property was formerly used
az elay pite, bul becsuse of the conatruction of the Baltimore
Peltway, the sres could not profitably be mined for clay, since
1961, He contlnually referred to the "severe topography®, snd
stated thst he could not “"develop the land under Its present
zonlng, but could develop it into . one-bedroom garden type
apartment®, Upon cross-examination, Mr. Kullan #ad)ily aimitted
that he had been psld falr market value by the State Agency
which acquired his land for the Balt!more Beltway, and that
mizntny of clay hed still been carrled on contlnuously up to the
Inst couple of years, snd that the excavetions and large holes
csused by these mining operations for clay were of his Com-
pany's own operation from which the Company derlved an extensive
profit, It 1s also significant to bear in mind from his crusse
examinntion that he claimed ne could vot butla nouses !n hLeeping

e nelghborhood, because ne would have to spend too wuen

The n objectlon Mr. Frederick has in spemking for tne Green-

virw Manor Communiiy Assoclatlon 18 that there i+ O need
further apatment complexes 'n the Greater Rosedale area, because
of the present areas airsady built, and those In presert con-

per of

struccion stage, and even thoug) testimony of the dev
the subject tract seems to indicate that o hign type of epart-
ment ccmplex may be bullt, one must compsre the present apert-
ment complexes already ln exlstance, or are be.ng bullt 'n tne
Crenter Hosedale nrea, wnich are considershiy less theu an asset
to the Greater Hosedale Community. He not only objects to the
construction of apartments on the sublect rroperty, but Mr.
Frederick objects, on bellf of Greenview Manor Community Asso-
cistion, to any additlonal spartment zoning in “he Losedale area,
because of the effect 1t will hove on the resldential character
of the Greater Hosedale Area, the health, safety snd welfare of
the resldents in the area, and the lack of schoel tacilities,
both at present, and projected in the future for the Greater
Rosednle area. It 15 suggested that Mr. Frederick's testimony
be quoted in full context, rather tran as quoted in tne Pati-
t!oner's Mcmorandum Brief.

Raview of Testimonys MR. KORMAN L. RAY
Department of Planuing - Witness for Protestants

The commen:g of the D- artment of Planning, as set rorth
in Baltimore County's Zoning Advisory Committee Heport, dated
June 1, 1970, plus the comments of the Director of Plennirg te
the Zon!ng Commissioner, dated September 18, 1970. wcre read as
part of the testimony of Mr. Eay. The comment: In the memo-
randum from the Director of Planning (o the Zoning Commissioner,
dated September 15, ]qu. noted that ths De;artment of Planning
ror Paltimore County )3 opposed to the reclassificatlon for tie
rensons stated In sa.: memorandum of the aforesald date. Wnlle
Mr. Any, according to Petitioner's Brief, appeared unable to
explain the conclusion that the Department of Planning would

adversely affect the achool capacities in the Greater Rosedale




ares, 1% should e notei that he unequivocelly disegreed with
the cencluston of the Board of Education !n allowini twc bedroom
apartments on the subject property would generate fewer school
students, but 1t is unfsir to stote tha: Mr. Ray wus unable to
give ary reason for this disagreement, becsuse 't 1s falrly of-
vlous that the only thing the Schocl Board did was to possihlv
projest comething that cannot be taken as a materisl fact be-
cause, "whe can declde what shall be the number of elementary
pupils in the future, except those persons who shall have the

~htldren

Petitlonur's Attorney also minimizes the fact that

the Department of Planning 1s diametrically opposit~ in its

sommen‘n with regard to the testimony of Mr. C. Rlchard Moore

and Mr, Benson, in that they state emphatlcally that one of the

=0ai syetems in the immedlnte arepn 15 scheduled for improve-

ment in the present capital imorovement progrer. Cerialnly,
the Depsrtment of Planning !n thelr inter-office correapondence
te the Comm!ssloner, under date of Septenber 18, 1970, wag the
resul. of conslderable review by cxpert: with regard to hr

request for rezening, and should be giv:

R grea. welgnt im this

matier

fevlew of Testimonyi MH. AUGUSTINE J. MUL
Zorins Expert - & former Zoning Commissionar
for Snliimere County and “ounty Councllman
Witness far Protestants

Mr. Muller was recoghized as m hlgnly respected Zonlng
Lapert, anc teslifted thut on the basis of the request for re-

t there had been 7o error in the original zoning,

zoning, he

at4 having made s detailed study of the cherscter of the nelgh-
bortiord, he concluded there were no changss In the chrracter of
th- nelghborhood ir the vicinlty of the suble  aroperty, and

1% wns his considered colnion that an’ reciass!fiontion from its

present 6 to HA would be hishly !nappropriste, purticuiarle

tne surround nZ mreas are of s subdlvis:on use, and tne

ares, which is reguested for reclaesificstion, iz, n hls oplanion,

resid

L1al 1n character, and can be used for such subdlvistor

are nt leasl tnree to four preger: mpariment complexes i the

aren and several more in the precess of belng bullt, whlen cor-

inly snould take care of thn.: need for apartment bulldlag in tne

Greater Hosedale area for soleilme o cose,
Petitioner makes conflscation a part of error when there
13 no preof of the fact thal t0 allow the . & classification
to remeln in RO Way amourts (o conflscatica. In thc case citod,
this wes not a matter of reslassificatlion in the resldentlal
zoning classificatlan, buf for industrial classificailon.

EVIDENCE OF ALLEGED CHANGE

Petitloners clie in thelr Brief, the granting of a speclal
exceptlon for an elevator office bullding at Kenwocd Avenue,
Jouth of Hazelwood Avenus, but 1t should be brought to the at-
tention of the Zoning Commissioner that such speclal exception
was sranted on Jamu.ry 25, 1958, which has long since mature:
into the present use, and no such building s even contemplated
veing buili @s citr i by the Petitloners.

Peiltioners clie the Adams Corporacion zonirg case as a
change, when In reality, this tract s separaoted by the John F,
Kennedy Memorial Highway and the Baltimore County Beltway, both
nignways acting as a buffer between the tract cited by the
Petitloners and the subject tract. The granting of this re-
zoning to BA taking into consideratior the location of Fontana
Villaze, Franklin Square Apartments, Hazelwood Park East Apart-
ments, Rosedale Gardens and several other apartment complexes
in the Creater Rosedsle area, polnt out the fallacy of the
Petitloner's clalm regardlng the alleged need for additionsl
apartments on the subjoct tract.

There Ls no question that the Greater Hoscdele ares has
had a substantlsl growth in population, but the statement made
by the Petitioner that the land currently zoned for apsrtments
ta iesufficlent to meet the meed for additicnal apartment ana
zonlng comstructicn is a selfserving declaratlon of the Feil-

tioner, withiout any hasis of fact, when 1L should be notes lhat

siflention.

uge within the B oo ¢l

Arsumenis

“he Protestante £.nd that at the Lime the ares zoring map

won ndepted in 1906, the zontng of H. u wns completely in accord

for ne development of the subject 'ract, perfleularly with refer-

ense Lo the act that taere were ot least five or six wubdivie

atons either in existence, or in the procens of belng bu'lt, such

sclwood Pork East, Hlghpolnt.Greenvlew, Weyburn Park, Ken-

a

wood rark, Greenview Mancr npa Hillbraok-Camelot. The Protes-
anpoaite

tarts teke a dlametrliesl/stand to the stotement by the Petltioner,

in nis Brief, that the error occurred In zoning the property
R. n, that 1t ~culd not be econemically developed ns R. & due
Lo the toporraphy. Attention is Jirected To both the Huzelwood
Park Enst Development and Hignpolnt-Greenview, Weyburn Park,
and Greenview Manor subdivislons, that the toprzraphy beglns

y at 20" to 30" above sen level to 1B0® - 270" difference

pos>
in the topography. Certatnly tne developers of these areas
round no difflcuity in ecouomieslly developing these areas,
berause £t this tim-, there ape bomes 1n the aforessld develop-
menta ronging from $30,000,00 to §50,000.00,

Insofar as the locatlen of the subje:t tract L& concerned,
the Patitloners make a selfserving statemen. that because the
subject tract Iles off of the John F. Kermedy Memorlal Highway
and the Paltimore County Beltway such expressways allegedly
Megrsyirg laorge amounis of traffic generating nolse and fumes®
should meke 1@ more appropriste for the deveiopment of apart-
meats rether than individusl homes. Nothing could be further

from rocd development truth, All one kas L6 do 15 to JonK Ln

the l7mediate »ren in the developments mentioned nbove, nnd
acte sacr development borders elther the John F. Kennedy Memorial

tway, and certninly the buyers

#lghwey or the Baitimore County

of these properties considersd the locatlon of thelr nomes W

relrtionsnlp to the aforesald exprersways, and so did tne
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the aren 15 replete with apartment complexes alreedy 1n exintence,
a11 n'her areas werc zonmed for apartments in che Essex, Frunklin
5qiare Hosplial and Community College complex separoted by the
Bnltimere County Beltwey from e subject tract, una only bears
ou . the Protestants' argument thal there 1s no nesd for any ad=-
ditlonal apariment zening, but residentlal zonling should be re-
talned on tne subject tract in keeplng with the character of .ne
nelighborhocd .

Attentlon 15 directed to the Petitlorer's clailm that the
construction of Essex Community College mnd Franklin Square Hos-

pital in the years 1967 through 1§39, constitites chang: in the

h of the nel in the area of the subject tract.

Nothing could be further from “he rr

th, Both Esgex Community
Collega nnd Franklln Square Hospltal are st lesst five o sever
miles from the subleat tract, s arated by the high speed high-

ways of the John F. Kennedy Memorial Highway and the Baltimore

County Beltway 'n an entirely d1fferent type of community other

than the Greater Rosedale area, in fact, the two lnstltutlons
cited nre 1n the Rossville area rather than the Rosedale area.

Tnere need not be any further discussion except those
stated heretofore by the Board of Eduuation for the Shady Spring
Elementnry School, which by all testimony nay or may not be in
operation by the year 1973i.

There 1s conflicting testimony between the various off'i-
elals of Baltimore County as to the construction e” adaltional

county roadways to the sudbject tract, narticularly when, at the

| present tilme, there 1s nothing in the Capltal Improvement Program

of Boltimore County which shouid allow the construction of thess
proucsed roadway syatems.
EOQNCLUSIONS

It 15 the contention of the Protestants and thelr experts

that the Petitioner's requesc for rezonlns of the subject pro-

perty Crom

€ to HA with the speelal exceptlon for n slx story

—le-

by

fore nnd deve Joo srs of such hign priced nomes, whish sre in

nigh drmand In thip aren., The welter's own some, Bs o Fatier of

+ 16 in the some genernl ares of the Petltloner's property,
and his property nbuts the Jobn F. Kennedy Memorlal Hignwsy for
over 00", ang the weltoe feels no problems insofar as traffic

ao!ae and/or fuves rrom tne traffic. If we thke the quo:

on

ae' forth in the Petitloner's Brief in full context, then every

rlece of avatlatle land u* » wajor olghway interchnnge should,
st no tire, ever be consldered for the bullding of residential
prope-ties. This 15, In the welter's opialon, a fallacy. The
Pratestants state emphntically that this may wpply parcicularly
to the cmse quoted In the Petitiomer'c Brief, but does mot mpply

1o ench snd every case where zoning 18 requeated such as the

aub T tract,

The Proteetants find Lhal the stotement by the Petltioners
that the locatlon of a high voltage elactrical transmission line
reducer tne utility and sultabilivy of the suclect tract for

developmer. for single family res'dences. here sre two thoughis

regarding wnle utterly fallaclous statement, one ls that the

e

Emigclun line skirts only the edge of the propertr, and

secondly, thne tranemisslon lines transverse a greal portion of

the Eastern and Northeastern Zecticas of Baltimore County in
which 1ighly desirable residertlal homes sre presently in exis-
tence and have been bullt, even though the transmission lines
were nlready in place.

No error snould be described because of what the Peil-

tioners claim Vs + lack of loresight on the part of the Office

of Planring, for aple reasen thet it !s assumed exper!
planners snticlpate projected needs Ir regard to population

growth for resldential and other roned prepertles.

Petitloners clte the case of Bonnle View Ciub v. O .
247 ¥d. 4o, where Lt 15 stated the Crar® upneid tne vezonlng ©
the Glass Property because ©f the error in the Zonlng Yap, and

-raphy

cites the resgon for tne reclaossifiestlon: (1) the 'O
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Convnlescent Home should not be granted ror ti.e following reasonsi

a. Petiticner has not proven auy error in the orizinal
zoning map, but only states his verslon of what errors he be-
1loves were made, rather than fnctual sltuations which do not
amount to errors in the original zoning land use maps.

b, No change In the character of the nsighborhood has
y~t bren developed by the Petlitloner, as each one of the cases
cited in Petitloner's Brief are either outside of the area of the
subject .ract and not in the Greater Hosedmle area, end the one
particular special exception for nn elevator office bullding i1z

| not a change in zoning, because the zoning of the subject pros
| perty was alrsady In effect in the granting of o special wuxcep=-
tion for nrfice building use, and should not be considerel 2
change \n dassification by the cases cited by the Court or Appeals
in this type of oning.
| c. Petitioner would have the Zonlag Commissioner believe
that he will develop the property sllegedly over n sever yeur
period, 50 that ail of the roads allegeily to be constructed as
shown on the Petitioner's Plat "will be in existence™. This is
highly speculative, and has no merit for basis of mct, sna
| Petitioner, if the ~eclassification s granted immediately, could
bezin construction cf the entire tract regardless of the present
road system.
d. Protestants are not "afrala™ of the rezonlng of the

property for an spartment complex, but rather are concerned as

| civic minded ciilzens should be, when threatened by the crass
lpncrnachnenn of irresponsible commercial zoning solely for the
1‘w:‘-‘ﬁ ~f Increasin; profits to the owner of such lanas by \rcreas-
;Inr.\‘ ut!illzatlon in higher zoning of such tracts as the subject
}mmt. The Protestants are owners of highly developed snd
expenzive resldential nomes ln highly desirable and expensive
property luyed out subdivisions, which nave increascd the taxable
baaa Tn this highly residentinl section of Baltlmore County, and

thetr only fear, to quote tne Petitiomer, 1t it be famr, is that

-ila

ef the land dve to previous mining operations made Lt economls
enlly unfessible to develop as H. 10 and H. 20, mlthough it could
be developed as RA; (2) the locatlon of the property adjacent to
the Jones Falls Expressway made 1t more ouitable for apartments
than slngle famlly residences; (3) the high temslon electric line
through the property sdversely affected 1ts utility for single
ramtly residencesj and (4) the plenners falled to sdequately
antlcipate the need for apartments im the area and plan therefor
v oroviding sufficlent RA land in the sres,

it snould be noted that the reasons expressed In tne

Eopnte View Club v, uiuss supre are not exactly in all fours
einted by the Petitiomer. In the Bonnle View Club case, mining

operntions were confined particularly to quarrylng granite and
rock, which made large quarry water heles. This is not true of
the subject property, ss the only mining on the subject property
wag for clay, which makes the subject property entirely feasible
to devclopment of E. 6, its present classification, althoug: 1t
may, as expressed by all experts, cost the developer addi:leaal
monles for the grading of the subjec* tract. The location of
the subject property ls .ic more advantageous for the construction
of apartments than fc. single family residences, because of its
locatlon to the John F, Kenneay Memorial Highway and the Baltl-
more County Beltway, any sore than the subdivislon developments
locat=d In the ares of the suJjecl tract, wnich are nignly
desirable and expensive slngle family dwellings; in the Gless
case, the nigh teasion electric line blsects the Glass property,
and 1n the instant case, the high tenslon wires skirt the sub-
Ject property, snd it should be noted thnat lndividusl homes
aiready In the area In the viclnity of (hne high tencion lines

on location in the instant case; wnile Lt may be true, but not

conceded, that there msy heve been n possible need for aparime
tn the ares of the Boonle View Club case, certsinly thie is sot

the case In the instant matter, in view of the fact thet there

-15-

to mllow the development of ftne subject tract for its use as an
apartment couplex of Lthe magnitude and slze requestea by the
Petitioner, would cause such a decided effect on tae value of
the oroperties, which certainly would reduce in "he very near
future, the tazable and ussesssbie base of Bultimore County, and
reduce and depreciate the investment of private land hclders and
lond owners of individual private properiles ani homes, 80 that
the only gein would be to the developer and Petltioner, which

13 not a basls for reclussification. Protestants are more than
concerned sbout the effect apartment reclassificatlion would be
granted on the sublect tract with regard Lo the inadequete school
gystem in the Greater Rosedale ares. There Ls a0 guestion that
the present school systems and facilitles are not sdequate to
accommodate the present residents in the Greater Hosedale area,

ond although new schools are in the process of being butlt or

developed ard 6ites ccnsidered, the schwols will still be over-
crowded. How mich mors should the schools then be overcrowded
| with the additionsl populatlon which will be generated, if the
‘ subgect tract is reclassified?
| e. Protestants lsy grent stress upon the testimony of
Mr. Mullan about tne type of buildinis he has bullt and “"will
Ly

have to toke Mr. Mullan's word on this point®. This :s h

srovoentive, as once the zuning would pussibly be granted to

the Petitioner ne could do as hc pleased in the construction

as to the type of buildings ms long as 1t wet the Baltimore
County Code,

f. ts are not with the type of con-

struction, but only that the constructlon of any spartments
and/or reclsssiflcation of additional land for gpartment zoning
world have a detrimental effect on thelr pretent land values

1 1u

and 14 by 13

dnl

of the Greater B areg. P:tltloners

the present

micimize, aven In the fnce of actuality, the lack of schoal

4
:
\
1
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ot

facilit as In che ar It need not be developed further

any increass in the demsity of population by the laws of nature

elf, wili cruse o populatlon exploalon, *he luck of which

ear.iot even be controlled by the Board of Edu.atlon of Baltimore
Zounty. Populatlon explosion can only bc controlled by tnose
whe are concerned with populat.ng the human race, and not by
cold ~aleulnted algebralc rathematlcs concelved by a governmental

n Scnool facilitles in the ares are slrcady over-:iaxed

and inadequa e, and any increase In the denslty of popula.ion

would more tham over-tax tR. presen' facilitles and Protestants

fes are not groundless, but actual.

g. Tnere 1s no guestion that it

~htldren are using portable cimssrooms at tne Hed House Run

time, wileh are on view fur

mentary School at ‘e present

‘0 see, and the Red House Hun Elementary Scrool nas only

baas tn extstence for four years. Secondiy, attention is

directad te ke fact that children, becaouse of the lack of achool

geass In tha mren, are being trassportca (o the schools In the

ise rea, and are on na day schedule, If these no: be res-

T thet o new szacol ig being butlt,

aon enouzn, conalder tné

whnish 15 alrendy !nadequate to nandle tne children of th

and the Cact that tne Board of Educe lom has seen it that by

heontiae of e enool

Luck of

conrollea roadways wl'h

welfure of the resldents with recurd S0 an overponuls
lege axable trucsles type reslden , which tends to depreciste
the wvalue of tnelr promertles, and the Cact thnt there 13 no
nead, eitner at the present time or in ‘e future, ror any ad-
dlttonal apartment reclusslfieatior In the aren, with ihe con-
jon of apaptment complexes !'n the vielnlty of the Prankl'n

Squarc-Zssex Community College complexes, and the location of

anartrent complexes 1n the preseat ares, ch ns Hosedale Gar-

dens and Hazelwoed Park fast apartment complexes.
For these nnd many ressons =0 g a‘ed 1n the testimony
before the Commlsaloner, Proteainrte rrspectfully subrit

i Por recl

nave not proved the n

cct troct @8 reques ed, and the Petitlon should be

13ed, d13anproved ana denled. . p

ey for

1 HEREBY CERTIFY-tr==a copy cf the foregoing Protestants®

feply frief was malled ‘hls loth day of November, 1970, to

itiehard A. Reld,

auire, Altorney for Pe

f

BEFORE THE 20.ING Cc:‘mssn*lﬁul - L]

o OF DALTINORE COUNTY | .- Lpai

)
Petition 871-51-RX. Reclcssification From R. G
RA and for Special Excepiicn for Convalescent iiome
Within Existing R. 6 by The Joseph Mullan Company
(14th Election District)

PETITIONER'S BRIEF

Sunmary of ‘festimony - Petitioner's Casze

MR. DAVI) W. DALLAS, JR.
~ Theglstered CIvil Enginecr

#r. Dallas explained in detail Petitioner's plat; that all
utilities are available to subject property in sufficient quanti=-
ties to service the proposed apartment devclopment; and that the
ceveloprent time will be seven years from the start of construc-
tion, witn an estimatzd 200 units to Le constructed each year.
#r. Dallas furtner testified that he did the engineering and
layout work for Mr. Scariield with respect to the developrent of
Goldenwood Gardens and that, according to Baltimore County plami.ing
the temporary read leading to such developrent from Kenwood Avenue
will be closed when subject property is developed with access to

Kenwood Avenue; asd that plans for the developnent of the Scar-

On cross examination, Mr. Dallas testified that although it

would be possible to develop the property under R. 10 or R. 20
zoning, he would not consider such dev:lcpment practical in view |

of the property's location adjacent to two high-sped expressways.

MR, JOSEPS MULLAN
Bresident, The Joseph Mullan Company |
Mr. Mullan demonstrated the severe topography of the property |

by introducing for *he Commissicner's cons.”3iation a mod:l

.Jaed tisc because of its topogrimhy, hu could

thereof. He te.

not develop the land un, its present zoning, R. 6, but that he
could develop it economically and attracilvely in, primarily, cne-
bedroom garden apartments. He testified that tiare was need for
such aparements in the area created by a substantial grewth in
populaticn and such institutional uses as Essex Community Colleae :
and Franklin Square lorpital. which were opesed after the adcption
of the zoming mep in 1966. e stated that there is an agreement |
between The Joseph Mullan Company and Frank Scarfield that which-
ever of the two develops their property first would build a road
from the southern end of subject property to Golden Ring Road,
gererally in the vicinity of Petitioner's 20' right-of-way and
that the other party would cooperate by deeding whatever land was

necessary therefor, Mr. Mullan weat on to explein in detail the

lavs ro nequire the Snody Spring Elementary School site in an 107 W, Pennsylvanin ivenue, Towzon
field property on file with the Lepartment of Planning show a road type of construction, number of beds, etc., of the proposed
to mccommodate the population In the Greater Xosednle i
to Golden Ring Road, generally in theWicinity of Petitioner's 20°' nursing hume for which he seeks a £ ecial excaption, ‘
area for educa’ional purposes. P g |
s right-of-way, Mr. Dall,
It is obvlous that the Protrstnnts have made a sirong .t te ¥ o allis went or ta say that the topography of On cross examination, r, Lullan explained that because of
Bnleimore, Maryland subject tract is ext seve; m
cnse raa.nst the reclassiflieation in ihst for the reasons ol ed o430 3 extremely severe, with elevations ranging from the acquisition of his land by tne State Roads Commissicn, he |
Attorney for Protestants 50' to 185'; that hi ined the f
4. ain, there nas Geen ao -rror in che orlzinal land use man At he exaninel the fenelnliLty of devaloping: chie could not continue to mime clay and could not finish the grading,
TOpert: 5 . i -
apprev. in Augus: of l9%o, as to fhe zoning in tne present FERRSELY: SN ORI i BApts 00 Bebernined; that k- coulflinot e etc. of the property as had been originally planned.
& economically develc,.ed as such because of the extensive grading
ares, und partlcalarly ‘he subject trac , =ad cosondly, Petl-
costs involved, but that it could be developed ecomonically for |
£ sacWn 1o coange in the hurho |
arden apartments. Rovaton, M X
. the Protestan s are cor ovton uusiuen g P '"“'::“:::3::
and welfare of themselves, ‘heir shildrer ant . b I
Towson, Mo, 21304 sredl -2 -
asimo |
| | |
| |
| |
| northwast guadrant cf the ir section of the Jshn F. Kennedy
| | | |
. 3 : d the Baltimore County Beltway, from R. 10 to |
MR. ALBERT V., QUIMBY —— 5 MR, EASEIE:I:D ngmic Singlnoaz, Haparioaiit ok || school capacities in the area. He stated that he disagreed with ‘ Memorial Highway an e Baltimo: Y Y |
| “Chalrman e Joint site Selection Camittee T T Traff n
on ;-Suc Facilities for Baltimore County Traffic Enginecring for Baltimore County || the conclusion of the Board of Education that devalopment of sub- RG and RR:z |
i jﬂct property in t.o-bedrooti apartments would generate fewer clum-i i Gee o 4 of
| A » ‘ d 53 - | ( “ane The court agrees w: the County Boar:
4r. Quinby testified that he had recommended the school site HE: WO CesRA LTSN VA e BORiRRE ENATRRATRS 208 B8 Om | entary school stusents than development of the property under its | | Appeals that the most logical place for high density
| : ® e i I | | Gevelopment is at a major highway interchange an
||shewn on Petitioner's plat for acquisition by the Board of Educa- | partment of:TEEEclé Ragloadring inthe Gonmenta’OF Hhe Loning | peasent R. & zondng, but he was unable to give sny reason for his | ot 2 placs for axpenszve Tesidential developmants.
| | I +a8_ " (Menorandum Opinion and Order of Court filed |
tion for the of an school to be known as Adavigory Comnittee, and that chey vere based upon the assunptlon | aisagreement. He admitted that he had uade no projections of the ! August et in ggc case of Dermoga, st al. v. !
| e, cunty Boazd of als of baltimore .
Shady Spring Elementary School; that funds were available for wuch that the only means of access to the property would be Delegge || exisumen: one couta expust £xan Ko 6or RE GEvELAGRE; Bed, Fvieust !| 'Ene S-:u O R o Y.

, i i e I Miscell bocket 8, folio 534, case no. 4414 |
acquisition and, if his recommendations were followed, he weould koad. He explained that if the two additional weans of access as ‘i TR R CeaRetE T BENe B . B SE | as’:::g :xﬁ:u; D ey ’ v |
|anticipate that the school would be operating in 1975. de conclu- shown on Petitionezr's plat werc supplied, it would be his opinion ‘ \hm“ng davelopments, and did not know how the Board of Education |

» : ' ! v 3 = | | jubject ty is crosred by a high volrige
|ded his testimony by stating that plans for the school were aot :: that they, i.ong with DeLegge Road, would be sufficient to handle ‘ | arrived at their figures | |3. The fact that subject property i
| : ‘ ) the Baltinore Gas and Electric
|related to the development of subject property; and that the school || the projected traffic to and From the apartment development as | electrical transmission line of

| .,
F ts utility and suitability tor development in
¥ould ha BULlt vhethar af ROk subjack pHepasty wers devaloped. Efannedy ‘ |I = %2:—2-2 %Snmln ghgnmiauloner for Baltimore County SRty Feduee dce ueilicy !
| | | | and County Councilman | single fam.ly residences.
|MR. GILBERT 5. BENGON | sSummary of Testimony - Protestant's Caae | i
- TREar: Tk, Bureiu Of Public Services | & tion of the me~, the planners did not
Depariment of Public Works for Baltimore Cc'mntv | oM W FREDERICK Mr. Muller testified that he was not aware of any changes in 4. At the time of the adoptior P
| JquI&ent_, Greenview Manor Community Association || the of the 1 #nd that he considered a :ezuning? foresee the suustantial population growth that : as taken place in
‘i e eaixon; Sesticiad Cat & 66T watar trmmnlantcd Tnaita | | of aubject property from R. 6 to RA inappropriate. this area, failed to anticipate the need for apartments created
‘!plannnd in this area; that some rights-of-way therefor have already Mr. Prederick testified that he is President of the Greenview | ‘ Gireh and CA1A0 D BEOVIAE SUSELGIUAE Land ssnst wnsrefor on
| been acquired; that the route of such line uas been fixed ard is as Manor Community Assocaation and that he is afraid that development | umant tia nag 1
indicated in purple on the plat introduced by Petitioner; that | of subject property in epartments would depreciate the value of | ERROR ;
3 ¢ ith the case of Bonnic View
funds are currantly available for the acquisition of a 50' right- the homes in Greenview Manor and be generally undeairable if ach The zoning map for this arca was adopted August 1, 1966. It The instant case iz on all fours w ;
held the rezohing of
of-way therefor, as ghown, leading from subject property to Kemwood | apartments were similar to those of Fontana Village (not built by | was Crror to zone subject proyerty R. 6 at that time for the Club v. Glass, 242 Md, 46, where the court uphe. g
| | 1 . 10 and R. 20 to RA because of
Avenue; and that acquisition of such right-of-way is imminent. He | Petitioner). Upon cross examination, he admitted that he was not | following reasons: property in Baltimore County from R. 1
; in th ing map., Reasons fs: ilic conclusion of error were
further testified that rights-of-way have been acquired for the | opposed to apartments per se on subject property, but only to a 1 . e BN S NN k. ¢ EEUSHE error in the zoning map. P
| ‘ . ) £ sad i i revious wining operations
widening of Hazlewcod Avenue at the time thy water transmission poorly constructed development such as Fontana Village. | e ReECa Y (1) the topography of the laad due tc | -
RMAN ’ feasible to develop as R. 13 and R, 20,
line 1s installed. Mr. Benson went on to say that the rlghv.-a!—lu)l | o i | made it economically unfeas .
B R s, | ’ 2) the location of tha
for the water transmission line will be widened to 70' to accommo— ‘ — “Departiment of Planming il 2. Its location in the southeast quadrant of the John F. Kennedy although it could ve developed as RA; (2} . "
| ade it more suit-
date a 50" road with curb and gutter, and that this would be | kb, e BF Fhe Siaiise DepattAEAE CBusEl | | Memorial lighway anc the Baltimore County Beltway, two high-speed | property adjacent to tne Jones Falls Expressway slogin
Mr, Ray read the comments of the Planniag Dep: a | | residences; (3) the hig
accomplished prior to the opening of tha Shady Spring Clementary i N . - T i Tatien e £ ] ‘\ expressways carrying large amounts of traffi: generating noise and | i able for apartments than single family + e ioe
the regueste ezonin or o reasons: first, h b versely affecte
Seheol. He concluded his testinony by saying that the County's | N :: = i qﬂ inas . 4, second, elementary schuol | ‘ fumes, makes it morc appropriate for development in garden apart- ‘ tension =lectric lime through the property adve: ¥ i [}
| She NERS MRRGTRRICMIML apeERvRsy Bt d £ x s | I family residences: and (4) she planners faile
plans with respect to the acquisition of the right-of-way, con- | { . T Lresdy aver-crevded. Mr. Ray was | ments than in individual k« es. As Judge Maguire said in affirm | utility for single y .
| Fae: n : area are already -C T Oml + Mr. i need for apartments in the area
struction of the water transmission liue, and construction of a | 5 R R AR EEE T e ST || 4ng tho decision of the Baltimore County Bosrd of Appeals, grantin, Ravevan svees (| 59 adequately anticipate the P
nAGLE: Lo SABIALN. ROMIERR-TAEACTIANG HORRIRCRE IS e 3 THRE R ding sufficient RA land in the area.
road over such rignt-of-way were firm and would proceed irrespec- - | ) — "mm‘l a rezoning of the property across from subject property in the plan therafor hy providing
avaton. Mutwiew. || pant of subject property in apartments would adversely affect the TRCHR 8 MELERN |
tive of the devel of subjout . ool | | —_—
1o . penin v i
Towsi Mo, s1ros i 7
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Although zoning of Petitioner's property as R. 6 amounted to

cenfiscatior, it should be noted that proof of confiscation is rot

“ requized in order to constitute error, In Dill v. The Jobar Cor-
| poration, 242 Md. 16, the court at pagu 23 said:

I
"Even though the existing zoning does not result in
confiscation and thus sire rezoning, origimal
error may parmit the aqﬂm_'fn':y o which the controlling
legislative body has entrusted individual rezoming
properly to change a classification, *o* if it does
50 on evilence before it which is substantial enough
to permit reasoning minds reasonably te conclude that
the strong presumption of the of the
original zoning or comprehensive rezoning has been
overcome, *&4,%

CHANGE

Since the adoption of the comprehensive zoning map in 1966,

in the nei

many changes have

1. zoning file no. 68-159 % SPH - granting a spacial excepticn
for an elevator office building by Alpine Gardens, with a special
off=street parking permi’, on January 25, 1968. for property loca=
ted on the east side of Keawood Avenuc 95' souta of Hazlewood

Avenue.

2. Zoning file no. 69-113-R - Petitior ~f the Adams Corporation

for property located in the £ of the i n
of the John F. Kennedy Memorial N shway and the Baltimore County
Seltway requesting that a parcel of 31 acres be rezoned from R, 10
to RG, that a parcel of 14.6 acres be rezoned rrom R. 10 ko RA,
except for a parcil on the west side of Gun Spring Road to be re—
classified from R. 10 to R. 6. The zoning as requested was granted
by the Zoning Commissioner on December 30, 1968, affirmed by the
County Board of Appeals by its Orders of January 28, 1370 and
February 11, 1970, and by the Circuit Court for Daltimore County on
August 14, 1970, However, an appeal has been filed by protestants

Rovaton, MuzuLEn,
Tromas & Melean
e 21208

nza1000

in this case to the Court of Appeals of Maryland.

ﬁ-m
410
MRS DENTIAL APAKTYVENTE

BRCINNING fér ths wimm In the center of Goldemweod Read st a peint distant
90 ferc maaowred in & wertherly direction frem the comtar lins {nteréectien
of said Qoldvamwond Road with tha conter of Martinque Road as shewn en the
st of Goldsmssed Gavdens o8 filsd mmng the

oal 32 fol! o

3. Therc has been a eubscantial growth of population in the arca
creating a necd for apartments. Land currently zoned for apark-

ments is insufficient to meet such need,

4. Essex Community College was opened in 1967 and Franklin Square

Hospital in December of 1969.

S. The Boarc of Education of Baltimore County intends to acquire
a site on subject propatiy for an elementary school to be opera-

tional by 1975.

6. The Department of Public Works of Baltimore County I3 in the
proces: of acqguiring a 50' right-of-way from subject property to
Kenwcod Avenue for a water transmission line. This right-of-way
will be widened tn 70" to accommodate a 50" road with curb and

gutter prior to the time that the school becoues operational.

Conclusion

The requested zoning of subject property from R. & t0 RA, With
2 spacial exception for a convalescent home, should be granted be-
cause of error in the original zoning map and changes that have
cccurred in the neighborhood since its adoption. Development of
the entire property will take scven years, and by that time all the
roads shown on Petitioner's plat will be in existence. As Mr.
Moore of the Departrent of Tezaffic Engineering testified, these
roads will be adequate to handle the trzffic to and from subject

proparty.

Protestants objscted to the proposed zoning for two reasons.
First and foremost, they were afraid that the property would be
developed like Fontana Village and depreciate the value of their
property, Second, they were concerned at sut the affect apartment

development would have on the school system.

With respect to the first objection, Mr, Mullan testified at

@

south 48 degress 39 minutes 29 aec t 231.08 feer and sbuth 13 degrees
49 mtoutes 30 seconds vest 250.00 fee inta.sect said fiftk 1ine of satd
deed, thence binding reversly on § part of said line nerth 70 degress 10
winuces 20 saconds weat 650.00 fght to the place of beglnning.

thenca Tunnin, for linss of diviston :vzdu tollowing courses and distances

CONTAINIKG 95.99 acres of land mors or less.

BEING part of that tract of land which by deed dated Novamber 17, 1952
and recorded smong the Land Racords of Baltimers County in Liber GLA Ne.
2206 folio 127 erc. was conveyed by Bonsventurs Von Paris and wile to
Chaspioa Brick Company of Baltimore County.

March 19, 1970

T N
N aey N ally
| DAYID W. DALLAS, JR
OVt ERGINERR
: 713 0 WRHS 59, wATD. B0, D,
w3

' ’ #PI-~5IR
i

ROvSTON. MueLLER,

length about the apartments he has built and which he intends to
build on subject site, assuring protestants that the develosment
would be attractive and along the lines of Valley View Apartrents.
It would appear that protestants will have to take Hr. Hullan at
his word on this point. Under the new zonin¢ regulations (3ill No.
100} he cannot be prevented frow building apartments on the site.
The only restriction will be the nurber of dwelling units. Purther-
more, the numerous apartment projects onilt by the Mullan family
have zll been of the hignest guality, viz. 3900 N. Charles Strec.,
Baltimere City; Carrolton Apartments, Greenway and University Park-—
.ay, Baltimore City; Ambassador Apartments, 39th and Canterbury

Road, Bzltimore City; » Rid de Road, Balti=

more City; Ridgewood Apartments, Ridgewood and Lakewcod Road,
Baltimore City; 11 Slade Avenue, Baltimore County; Valley view
Apartrents, Baltimore County; Qak Grove, Pulaski dighway and |
Martin Boulevard, Baltimore County; and 2 Charles Center, Baltimore
City. Therefcre, protestants' concerns zs to the type of con-

struction are not a valid reason for denying the zoning requested

in the instant case - if such factors are ever valid.

Protestants® fears with respect to their schools are ground=

less. The computations of the Board of Education of Baltimore

County show that development of the property in garden apartments

y school than development of

will produce fewer

the property as currently zoned, R. 6.

For the reasons stated, it is respectfully subnitted that the

zoning requested by Petitioner should be granted.

12,1722

Td K. Re.
Attorney for Petitioner

PR TECYL 24
ZONING DESCRIPTION

EXISTING R-6
WITH PROPOSED SPRCIAL EXCEFTION FOR
CONVALESCENT HOME

BEGINNING for the same in the center of Herman Avenus (30 feat wide) at
a point discant 330 faat wore or lams msasured in an iterly diraction
er of Shady fSpring Road as shewn on the Plat of East Kemweod

led among re County in Plat Book Me. 7
o 1124, thence running on the prejectiem of sal' lermsn Avsnua im en
easterly direction south 68 degreas 00 mfnutes 00 saconds sast 432.08 fast
to tha canter of Fordcrast Rosd as propoesc to be ccacructsd (60 fest wide)
thance binding on the canter of said propesed read tha tws fellowlrg couzsas
and distances southarly by s 1ine curviag teward the sast with a radius of
800 fest for a distenca of 335.10 fest h

re.
fntarsact the fourth lins of the firse parcal af thit tract of lam' which
by dead dated November 17, 1952 and recorded among the Lend Racords of Bal-
timers County {a Libar JLB Ne. 2106 fullo, 327 ite. was comwyed by Sillaventurs
Ven Parts and vife to Chuwsion Drick Compeuy of Balt

Lmore County, thence
binding reversly on & parr of wid fesrth 1fne nerth 19 ¢agrees L% mimecen
«0 saconds eact 1213.32 fasc, chence leaving said 1ime and binding en
outline of part of the second parcel of esid tract of land the twe following
courses and distences oocth 62 degrees 23 mimstes 10 secends wast 334,30
faet and nerth 14 degrees 52 minutes 00 seconds sast 289.40 fest cte the
placs of Laginning,

CON/AINING 3.320 scres of land more or less.

G
#nd recorded
1206 folio 327 ete. wes comvayed by
Champlon Brick Compeny of Baltimers

paTt of that tract of land which by deed dated Nowewber 17, °

the Tand kacords of Basltimers County in Idber GLB No.
Sonsvanturs Vom Paris aid vife to
Count;

°5

March 19, 1970

........ —_—

Revaron, MurLign.
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TO:
PROM:
SUBJECT;

| I HEREBY CERTIFY

|Brief was mailed this

that a copy of the foregoing Petitioner's
7th day of October, 1970, to John J.

|Schuchnan, Esq., Legal Building, 2611 E. Fayette Stret, Baltimove,|

i Maryland 21224.

BALTIMORE

- 10 -

COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Hr. Edward O. Hardssty
Attn: Ollver L. Myars

€. Richard Moore

Item 258 - ZAC - April 28,
Property Owner: Joseph Hul
)

Date____May 51970

w70
tan Cumpany

or Int, of Baltimore Beltway & NE Expressway
Reclass. to RA = S.E. for Convalescent Home

The subject petition i
28 acres,
12,000 trips per day.

The only access at tha
designed for 6 d

s requesting a change from R6 to RA of some

This should increase the trip density from 5,000 trips to

present time is Delagge Rcad which was
of b gge Joad

and Gr'den Ring Road can nol

CRM:ur

. AlSo the f
t handle the projected volumes.

C. Richard Moore
Assistant Traffic Engineer



FROM._...2

SURJECT.

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESFONDENCE

To. M. Edward D. Hardesty Date September 16, 1970

" Zoning Commissioner
Mr. George E. Gavrei,

rector of Ploniing

Petition #71-51-2X. East and west sides of Goldenwood Rood 90 feet north of
Martingue Road.
Petiticn for Reclassification from R-6 1o R.A.
Petition for Special Exception for a convaiescent hore.,
The Joseph Mullan Company - Pe

14th District

HEARING: Monday, Seprember 21, 1970 (1:00 p.m.)

wed the swbject petition

ing has revi
th spcial exceptizn ‘o

toge ther

The Stoff of the Office of Planning end Z
for reclassification from R=6 to R.A. zon
@ convalescent hame .

This request was en issue on the revised comprehensive zoning map epproved by the
Planring Board on February 11, 197C. The Board's decision of that time wos for the
subject property to remain in the present R-6 residential clussification. This
decision has been carried over on the present comprehensive zoning maps appro:
by the Plann’ng doard on Seprember 10, 1970 for public hearing. These maps
recammand the D.R. 5.5 classification ror this property.

Previous discussion on this request centercd around vehicular occess to the site and
sckaol capacities within this orea. In our discussion with the Bureay of Traffiz
Engincering, it cppears that u proposal of this megnitude wili more than doubls the
present wehicular trip densities. Although Kenwosd Avenye and Gelden Ring Roaa
may carry this ed: nel vehicular copacity, it would appear thet @ reduction in
tavel time will be e dfizomfort to the residents of the surrounding erea. It would
also appear that unless Hozelwood Avenve is extended, or same other means of
access to this property is constructed, Delegee Road weu! 4 he impacred with all the
traffic from this pr"paml Nere of these reads is seheduled for improverrent in the
present Copitel Improverert Progrem.

A deselaprent of this nagr\] tude will also severely impact an alrady overcrowdvd
elementery school fac s Although MeCormick Elementary

being comtructed to mp relievs 1 ition ar Elmeood Elementary and Ped
House Ruv Flamantery, we foel an cadirianal elementary school s necded in th
acca. We are, therefont, in agreemant with the location of the odditional school
site incorporcted within the whject ract on the zaning r.an. However, due to the

BALTIMORE COUNTY. MARYI AND

INTER-OFFICE CORRESPONDENCE

10 Zor Date. 47

FROM

SUBJECT. #7271

B STATE ROADS CYMMISSION

Mr. Edward D. Hordesty - Poge 2
Petition $71-51-RX.

Septombe- 16, 1970

difficulties in scheduling construction of this and nearby elementary schools, this
schoo!l (Shady Spring Elementory) will serve east of the Beltway for some Hme. It
would oppear that the magaitude of this would d the ather
elementary school racilities until such time as money cen be found s constryct
school facilities east of the Beltway. The averciowded condition could last 4 1o 8
years.

We ore, therefore, apposed fo the request fram R-6 to R.A. o5 propased by the
developer for the reasons y'ated prior hereto.

The special exception for the convalescer? home appears to have the same access
peoblems as the erea requested for R.A. zaning.

GEG:msh

caummawe mrmsens Srary or ManTiLAND

N BTAAET

300 Wesr Pa
BALTIMORE. MD. 21201

april 2, 1979

1TEN: 258

' Advisery Carm.
Mecting 6/28/70

Owner: Joseph ‘ullan Cos

7204 Locaiicnt §/4 cor. int, Balte.

el Lway & N/E Expy

Present lonings R6

Propased Loning? Reclass to
/5

Ar. Edward 0, Hardesty
Zoning Commissicn
County Office Blda.
Toresen, Mar yland

Attt dr. U Lo tyers
. For Convales.Mome

Ve diseric
Mo, Acrast 95.99 & 3.332

Dear iir. Mardesty?

U appears that the s bject proposed developrent will have no adverse
effects on the State

iery truly wours,

Charles Lee, Chvicf
Develapment “ngineering Section

byt John £, deyer
Asst. Deve cpment

BALTIMORT COUNTY. MARYLAND

NTER.OFFICT ~ORRESPONDENCE

Mr. Edward D. Hordesty
10 Zoning Commissioner Date  May 20, 1970

FROM

Richard B. Will;

5.
Project Planning Division

SURECT  Zoning Advisory Agenda Item £258

0
[y

Froy.  Fllsvorth M.

April 28, 1970

Jos eph Mullan Company

S/ cor. Int. of Balto. Beltway
and N. €. Expretsway

This office has reviewed the wubject site plan and hos the following tomments:

The access 1o this property is not sufficient to serve o develop=ent of
this mognitude. Any development of this property should include the
extansion of Delegge Road into Hazelwood through the ucquisition of
off-site right-of way.

Any further intalligent discussion of this layout is prevented by the in-
accurate topogrophy submitted on the plan.

BALIIMORE COUNTY. MAR/LAND
INTER-OFFICE CORRESPUNDENCE
Edward Hardesty SR Date___May &, 1970

(liver L. Myers
Diver, Fif,

SUBIECT m-. 258 (19%9-1970)

rerty Owner: Joseph Mullan Corpany
s/u corner Int, of Balto, Peltwsy and }
Present Zoning: R-6
Preposed Zoninp: Reclass. to RA W/ 5.2, for Couvales. Home
Matriet:  lith
¥o. neres: 95,99 and 3,332

- Expreasway

The following comments are furnished ir regard to the plet subeittcd
to this office for review by the Zoning Advisery Committee in comnection
with the subjsct item.

Highvay

Delegye foad shall be improved as a 50-Fast curbed street on a 70-foot
public right-of-way within this site. AS access is extremely limited,
Delogge Road should be extanded to Kenwood Avenus ot Haelwood Avenue by
the Dewelcver to provide adequate access Ir this site. Forderest Road
and the uransmed road south of Delsggs Road should be LO-foot curbed strests
on €0-foot public rights-of-ways withii this site. Dedicatiosn of the
rights-of-ways to the County it no cost will be required, The remainirg
interior roads are to be considercd as private.

Storm Draina:

The petitioner a-at nrovide neceasary drainige factlities (tsnporary
or permanent) to provent creating any mudsances or damages to adjacent
properties, especially by the concentration of surface waters, Correction
of any problam which may result, due to improjer grading or improper
installation of drainage facilities, would be the full responsibility of
the petitioner.

The Baltimore Beltwsy and the Kennedy Highway are State Roads. Therefors,
drainage requirements as they affect these roads come under the furisdiction
of the Marylsnd State Roads Commisston.

BALT:MORE COUNTY, MARYLAND

INTER-OFFIGE CORRESPONDENCE

TO_ Ty dyer e Hay ', 1920 ..

FROM._ ' S

SUBtpry 11eT 258 - Zonine Advisory Committee Meeting, April 28, 1970
258, Property Uwn Joseph Hullan Cumpany

Locatfon: §/W Cor., Int. of Balto. Beltway
and N.E. Expressway
Present Zonfng: kb
Proposed Zoning: Reclass. to RA/W/S.E. for
Convales. Home
District: léth
Fo. Acres: 95.99 & 3,332

Public water and sewers are available.

Swimolnog Pool Comments: Prior to approval or a public pool

on this site, two complete sets of plans and specifications of the

pool

and bathhouse must be submitted to the Bal:imore County bepartment

of Health for review and approval.

site may be suoject to

ats: The bullding or buildings on this
istration and compliance with the Marvland

Adr lution C.

State Health iir Pollution Control Regulaticns. Additfonal informa-

tion

s be obtained from the Diviston of Alr Pollution, Baltimore

County Department of Heal:n.

Prior to approval of a brilding

Nursing Hose Comment

dp'lll\:ntlnn complete plans .and specificacions of the bulliing and

of equipment te be uses for the feod service operatian must be

ty
ubaiecad tnane Maryland State Department of health, Division of Food
Cantrol, for review and approval.

[ Thief
uater dnd Sewer Section

BLREAU OF ENVIRONMEN1AL HEALTH

1JFfca

Ttem 253 (1969-197
Juweph Villan Company

Storm Nreins: (Cont'd)

4 AL the time this site 1s deweloped to determing
structures ne

A study w1l be req
the drainage easerants and

“ediment Cantrols

Developmaut of this pre ty through stri
couid Tesult 1 a sediment pollution
dirgs downstream of the
ecessary for ll prading, inch

ortrol drawings will be neenssary to be
ssusnce of mny prading or bullding

Grading studies and sediment o
revievad cnd approved prior in the
rereits,

Satef wnd Banitery Seviri
Public water and sewer services are available to this site; however,

when this site Lo develored, studfes will be Tequired tc determine amy
reinforcement mgulsed oy le weter and soMor resas,

smission Ars ropesed through *hir Lis il
semve the mdjacent zone of woter service : 'l cannot serve this site, Hewever,
¢ S0-feot utility easerent for the water travsmission line will be required

and should be located parallol and adjacert Lo the scuth property line of this
site, It ir nrt desirabls to place the vater iine wi*hin & Toad right-of-way

Chief, Puriau

The 60-inch water

s
nfineering

M:ROPioa
1% Koy Shest

4 5 F Positica Shest
17, 18, 19 K% 22 & 23 T
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