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PETITION FOR ZONING RE-CLASSIFICATION &
AND/OR SPECIAL EXCEPTION ik
#70

TO THE ZONING COMMSSIONER OF BALTIMORE COUNTY: e
o Ep A I Pan Wik A, Purker =
Loor‘we. - ol tegal ownerS. of the property situate in Baltimore /0 ~

County and which is described (n the description and plat attached hereto and made a part hereof, #9
hereby petition (1) that the zoning status of the herein described property be re<lassified, pursuant
LB mdto an
| Mw-riA

JEC. I=C
to tue Zoning Law of Ballimore County, from an___

RA . ... e for the following reasans:

of the neighborhood has changed to sueh an extent that the reclassificaticn|

requested is proper.

There was a mistake in the original zoning and/or the character A

Sew siczched description

and (2) for 3 Special Exeeption, under the s2'd Zoning Law and Zoning Regulations of Baltimore
1 County, o use the hereln deserived property, for - o0e. .o

L or e, agree to pay expenses of above re<lassification and/or Special Exception advertising,
posting, ete., upon flir of this petition, and fur‘her agree {o and are to be bound by the zoning
regusetions and restrictiors of Baltimore County adopted pursuast 1o the Zoning Law for Baltimore

County i
See attached 1t

T Legal Owner

Address -

AL 2
James D, Petitioner’s Attarniv
Nolan, Plumhoff & Williams
Address . 203 W, _Pennsvly
Towson. Mary
ORDERED By The Zoning Commissioner of Baltimore Cavnty, this
o.M

L

L 19670 that the subject matter of tht petition be advertised, as

requirgd the Zon'ng Law cf Baltimore County, in two newspape s of genernl circulation through-
&inEItifSre County, that property be posted, and that the public hearing be hau before 122 Zoning
Commissianer of Baltimore County in Room 108, County Office Building in Tewsos, Baltimore

..day of. MgusE. L 10890, at 300 a'clock
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! BAL'n(. ‘URE COUNTY, MARYLA{_'
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INTER.CFFICE CORRESPONDENCE

Fo. . Mr. Edwerd D. Hordesty, Date... Avgut %, 1770

Zonirg Commissions

1o of Planning

f Seminc v Avenue 299 leet west of Francke Averue
R-10ta R.A Zone.

Thordey, fugust 27, 1970 (300 p.m.)

t The Swolf of the Office uf Planning and Zening has reviewed the wbject petitian
for recl tion wom R=10 1o R.A. zoning. It notes that the subject praperty
was deolt with by the Plarning Board o2 ane of the swes raised in connection with
it pablic hearing. an new maps which would compret wivaly rezane this aréa.
The Planning Board rejested the request for R.A. zoning heta on the basts that:

1. The density patiern for this area wos firmly established and ony increase in
developmant potentials which we:e different from those established Ly the present
Ro10 or P.R. 3.5 z0ning would not be in harmony or compatible with those of
the edjoining residential ¢ wa.

2. Enhancad necessibility 1o the sbject property by means of sone smwnn_ur
Chartes Stree: is nat possible under current State or County programs for a peried
. Meither have priarit'es been esioblished for widening

of at least te,

o recanstuction of Seminary Avenue unt!l a period 15-20 yeor . Therefore,
the property presantly will have ta rely on on antiquated and inadequnte lucal
increased trabfic —

skeet pattern which am[rya?;e of respnnd|
“Generation from within the Lutherville communtty

3. The creation of an R-10 buffer slong the south side of Lincoln Avenue ond the
preservation of hees there doe: wtisfactarily pratect the subject properiy from
any edverse o conzequential impact from opartment zoning jui! 1o the south of
Lincoln Avenue.
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GEQRGE F. STRUTT - W, GILES PARKER #71-70-R
5/5 Seminary Ave. 299" W. of Francke Ave. &rh Disirict
R=101o R.A, 8.54 acres

July 14, 1970 Peiition filed

Ot 7 Reclassification DEMIED by D.Z.C. (DilNanna)
i 29 Order of Appeal 1o C.B. of A,
Mar. 19, 1971 Recl-ssification GRANTED by C.B. of A. (Slowik,Reiler, Miller)
Apr. 16 Order for Appeal fiied in Circuit Court by John W. Hessian, 111, Esq.
for Dale 8. Wright, et al, Protestants
i'( Sept. 15 Dismissed (an legal paint) Judge Proctor
GRANTED
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68345
1/4e PROPERTY OF W, GILES PARKER AND WIFE
11/24/89 EIGHTH ELECTION DISTRICT OF BALTIMORE “OUNTY

I. DESCRIPTION OF PROPERTY
‘This property Io located o the south side of Seminary
Avenue just west of Franke Avenue, comprising some 4.88 acres in the
Eigath Elaction District of Baltimore County., The property ls presently
lmproved by a large, older residence in which the Parkers reside, and
a smaller tenant hoase. A winding driveway desicribes sn irregular
course through the propecty serving these two residences, Property to
the southwect (s zoned RA, and. is the site of the very fine Cardiff Charles
Apsrtments. In addition to the La Paix Day Nursery, the property directly
across Seminary Avenue to the north ix the very large College Manor
Nersing Home, On the properties just to the wast of this property,
Charles Street will in the noar fulure be axtended f-om Its present
terminus at Bellona Avenue to, upon completion, follow the geueral courss
of the ral'road tracks to coonect tr Ridgely Road at the Yorkridge Shopping
Center. Just slightly further to the southwust iies a ER zone in which
very fins industrial heaiquariwrs and sales offices have been erected
facing on the north side of the Beltway, Further to the west along Front
Avenue 18 located the Lutierville Supply and Equipment Comjany, for
which Mr. Baute is requesting BE status,
1. PRESENT ZONING
The property la poesently zoned R-10, but as previously
noted, it la in fact utilized on an acreage bacis,
. REQUESTED ZONING
[u the light of the evolving character of this neighborhood, as
well as (ta present fairly intensive institutional character, the property

owners belleve that the property le best sulted for use as a flne, garden

!

4
L FROM THE OFFICE. |
e GIORGE WILLIAM STEPHENS, IR, & g%cm-n.;e Ne. .'t?"7"&
ENGINEFRS W
P.G. BOX 6828, “*GWSON, MD, 21204 mnl
WWw-i24
Descriftion to Accompuny Zoning Petition >

Reclassification from R-10 1t R.A.
South Side Seminary Avenue West of Frapcke Avenue

April 3, 1970

Degianing for the same ot the south sideof Seminary Avuaue 60 (eet

wide &t a point distant 299 feet more or lest measured wes

rly from the center-
line of Francke Avenue and runaing theass (i) Souiis 14° (74 00" West 491, 37 foet

to the northeast coraer of a "'Plat of Lincoln! dated February 29, 1952 and recorded
among the Land Records of Baltimore Coumy in Plat Baok G.L.B. 17, folia 25,
thence binding un the north and west sides of s3id plat the four (ullowing courses
viz: (2) Nosth 67° 63¢ 30 West 207,67 feet {31 North 189 264 00 East 27, 50 (est
{4) N-rth 65° 33! 00" West 227,17 feet and (5) South 243 £¢¥ g0 West i85.04 foel
to the aurth siaw of Lincaln Avenus (ultimately 50 [3et wide) theace binding on the
north side 0. sald Lincoln Avenue (6) North 71° 39% 30" Weat 304,77 feet thence
leaving the north side of sAld Lincoln Avenne and runaing (7) North 24° 521 00
East 628,88 feet 1o the south side o above mentioned Seminary Avenue, thence
biading on the soutl side of said 5¢mitary Avenue (8) Soath 71° 390 301 East 653,7%

feet to the place of beginning,

Contatning 8.54 acres of land more or less,

type apzrtments, and with such development in mind, they respectfully
requsst KA classification of the subject tract.
IV, BASIS FOR REQUESTED ZONING

As can be seen from the plat enclosed herewith, and as
one can see meraly by driving along Bellons Avenue and thence west on
Seminary Avenuve, fhis property has changed more in the last decade than
it bas in the twenty-{lve years from 1938 to 1680. The property owners
feal that the 1970's will ses even a greater change still than the preceding
decade. Upon roflection this will be aeen 1o be true, slace the opening of
Charlos Strest Avenue 10 the west will completaly alter the character of the
properties aloug both sides, Including the subject property. The sublect
mmﬂhﬂmﬂdumlnmﬁbywﬂmu-v,Aw
and Dallona Avenue io the Beltway will have excellent access io the
Beltway-Hurrishurg Expressway.

1f the eubject proparty and the nelghbcring properties to the
west to be Intersected by the extension of Charlaa Street Avenus are
classified RA, taey will serve a continually Increasing demand for apart-
ment units and, indeed, n need which exists in the Lutherville Community
and which at yresent Is not adequate): _.et.

Amdhndmdmsch-rbmuu-dml‘m
property and its neighbors to the west st present form an {eland of F-10,

by and apartment usss. The property
owners ruspectiully submit this property and those Lumedlately to the
west meet 1] the criteria for RA classification (both public wavel and publle
sewer, gas and stuctriu belog available In the area), and (f 8o classified,
will serve ns an excellent transitional use between the Beltway and the
com.nercial to the south and the residential aress some distance to the
narth,

-2

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIAORE COUNTY
Towsen, Maryland .

| ‘
|

posted for: AL
petitioner: (AEOR A1

L SIRT. Ao L,
SELL# AR AL

Date of return. :Z},‘-a

S’

For these and other reascts, the property owners respeci-
fully request classification of the subject tract as RA. Furthermore, the
Mm-uldnlmcmdopmmdqhmmﬂmtuMu =
Board gnd the Plinning staff regarding spproyriate zoning of thie tract. X

James D,
Attorncy for Property Owneie

MAY 02 1672



IN THE CIRCUIT COURT

RE: PETiTION FOR RECLASSIFICATION 1
from R-10 some to R.A. =0ae
South side of Semimary Avenve 129:
fesk Vst of Francke Avenus
Bth Districe ' FOR BALTIMORE COUNTY
GCasege ¥. Strutt and '
W. Giles Parker
Ppetitionera :
File No. 71-70-3 s
'
[TTTTIE LI EEE IR
ORDER FOR APPEAL FROM
BOARD OF AF?EALS OF BALTIMORE GOUNTY
M, CLERR:

FLEASE note an appeal £o this Court cs behalf of tha protestants,
Dale B. Wright and Josn L. Wright, 327 West Sesinaiy Avenus, Lutherville, Mary-
Lusd, and N-thanfel ¥. Flarce and Dianna Piercs, 315 West Seminary Avenus,
Lutherville, Naryland, from ths declsion of the County Board of Appeals of

Baiiimors County ir iia above entitled matter passed om March 19, L97L.

John W, Wessian, 111
Attorney for Proreatants

I HEREBY CEKTIFY, That 4 copy of this Order was sevved by personsl
delivery upon the Sacretary of the County Board of Appesls of Baltimere Couaty

pursuant to appliceble provisiwns of the Muryland Rules, this /7% ey of

April, 1971,

Jobn W, Hesstwa, IIT
"
i
2 (4
Gearge F. Strutt and W, Gi'es Parker = No, 71-70-% 4.

turning movements, and fo the flow of Iraffic through the nearby controlling traffic lights.
He prepared iraffic chart, Petitionen' Exhibit No. 4. He estimated that the proposad 130
opartment units would genarate 65 can per hour outgoing from the project of two piak
morming hou.s, and 63 can per hout retum trips during the two peak evening hours.  He

stoted that he studied the traffi ion very comprohe

¥ ane wes satisfied that

Seminary Avenue presently has a capability of carrying mare traffic than it does now. His
generol canclusion wes that th :re would be an inconsequentia! increase in traffic generatad
by the subject and that this could be handlud on existing roads.  He further noted that
exturding Charles Street Avenue northward 12 Stewart's department store on Ridgely Read
would rastically lesser the velume of siaffic on existing streets and through the Bellana
and Seminary Avenue intersection.

The Baltimore County traffic engineer, Mr. Eugens Clifford, testiied thar
“York 1oud is avercrovded with traffic ond any increame will compound tha problem. He
wei “cor cerned” that Francke Avenue to the ecst of the subject and running nerth and south,
will be 2ad & = bypas roud and be subjected to abrurmal traffic loods.  He stoted that

Seminary Avenue at Bellong wos rapidly approaching copacity ut that intamection. How=

cver, under ~ros-cramination he that he nay y \hat

Charles Street Avenue be extended northerly.  In the past month, ta his testifying

here, he had requesred tnat this extemsion be given a prierity for comstruction within the

next five yoars,  He stated that unf

tunately amtruction of new roads follows rather

than precedes traffic demands.

The tests of error in ariginal ~ening end change: in the character of the
neighborhood since the adootion of the mop have been overwhelmingly proven by the
Petitionen. thiaugh weight of evidence.

The Board is satisfied that granting the pefition is prope- zoning for this
area between the Cordiff Apartments and College Manar Hursing Home. Alta, while it is
not a compelling faciar in the Goard's derision, there doos axist the probability of frvition
for the conztruction of Charles Street Avenue Extended, in the forescaohle future. Grani-

ing the petition may hasten surh constru

ion and thateby furthar oenefit the neighborhood

and genaral welfars.

B

RE: PETITION FOR RECLASSIFICATION = BEFORE
from zone to R,A, zone
South Side of Seminary Avenue 229
feet West of Francke Avenue
8th District H OF

COUNTY BOARD OF APPEALS

George F. Stiurt and BALTIMORE COUNTY

W, Giles Parker
Petit sners i File No. 71-70-R

OPINION

This care cemes before the Board on ppecl by the Petitioners to re -lassify
the subject property from Residential, R-10 fo Residential, R.A. zaning.

The property is iscated in Lutherville, several blacks north of the Baltimore
Cousiy Beltway, U.S. R, #695, ond is midway between York Rood on the east and the
Boltimere-Harrisburg Expressway, U.S. Rt. 83 on the west, being oprroximately one-half
mile from either rood. More specifically, the property is on the south side of Seminary
Avenue 299 feet west of Francke Avenue, in the Eth Election District of Baltimore County.

The property has o froni width, on the south side of Seminary Avenue, of
approximately 654 feet. The west 305 feet of this width axtends southerly 629 feet to
Lincoln Avenua, on which it alsa bounds for a distance of 305 feet. The remaining acst
side of the tract frants 349 feet wide an the south side of Seminary Avenue or.d fans ou' to
a width of 435 feet in a southerly direction to within 120 feet shert of Lincoln Avenue.
The parcel extending to Line'n Avenue hod previously been sold off by Petitioner Parker
and subsequently was subdivided into six lots, now improved with six dweiling.. The
west partion of the tract, owned by Petitioner Strult since 1968, comprises 4.4 acres. The
st portion, awned by Petitioner Porker since 1936, comprises 4.78 acres, for a gross
total area of 9.18 acres. There is o large old frame house on the Strunt tract that s
fire domoged and vandalized beyond economic ~ehabilitation, which will be razed. The
Parker troct is improved by 3 small frome tenant-occupied house ond a very large one
hwndrew ,~ar old frame house, having five bedrooms on the second Floor. There was
testimoay that the house is ropidly depreciating and too expensive 1o maintain. It has
heen occupied by Mr. and Mrs. Parker cnd Mr. Farker's Father since 1934, These two

dwellings would alse be demclished if the jiition is granted.

George F. Strutt and W. Giles Porker - No. 71-70-R 5.

Therefore, the Board unanimously concurs in granting the petition,

ORDER

Fer the reasons set forth in the cforegoi yg Opinien, it i 19th _ doy
of March, 1971, by the County Board of Appeal O RDERED, that the reclasification
from R=10 15 R.A. petitioned for be and the 1ame is hereby CRANTED.

Any oppeal from this decision must be in accordance with Chopter 1100, sub=

title B of the Mayiand Rules of Procedure, 1961 edition,

COUNTY BOARD OF APPEALS
OF BALlIMORE COUNTY

J.,
7

S TR 4

John A, Slowik, Chairman

LnBi7
Faltor A Reier, Jr.
I

'/
Al
Jghn er

v

69345
1/4c
10/z9/70

~ -
George F. Strutt and \W. Giles Parker - No. 71-70-R 2.

Immediately surrounding the subjeci is R=10 zoning. Twa of the protest s
live contiguous to the west ot 325 and 327 Seminary Avenue in on R=10 zonu. The howse

at 325 Seminary Avenve

the path of a proposed alignment for Charles Stree! Avanue

Extend=4, ond 1327 would be divorced from the subject by h

intervening oligament. The
property to the north, directly ocross Seminary Avenue from the subject, while in an R-10

2one, hes a Special Exception zoning for use m @ nursing home. |

avary large commercial
activity and is known as College Manor It farmerly was the Maryland College for Women.
(See photos, Pe.itionens' Exhibits Nos. é-1 and 6-J). A farger grographical orea around the
subject embraces mixed vses and mixed zoning. (See Petitioners' Exhibit No. 5 ond &
further deseribed in this Opinion wherein Petitioners claim "change®).  If successful in

their petition, the Pe fitioners plen to construct 130 gardan type opartments,

ihe offi

-oning mop for the area wes adopted November 14, 1955

(Petitioness' ".xhibit Nec. 3). To justify the granting of the petition, the P

oners claim

inal zoning und "change" in the character of the neighborhicod since the

adoption of the map. To support these claims, expert witnesses for the Petitioners 1. Hfieu
that the map was in error because it fuiled to provide any opartment zoning whatscever in
Ruxion, Lutnerville or north of Juppc Rotd, and need lor apartments hrs not yet been satis—
fied, In fact, many of the arge old homes in the neighborhood now hove opartmerrs in
them. As to "change®, they testified that the area had rodically changed irom a country
type neighborhood with large old Victorian houses where raising of chickens, ';cgnlnhln
gordening and ercharding were commonplace, and where there was no public sewer service,
into @ bustling orea of increosed residential dentity, aportmert development, commercial
uses, eonstruction of shopping centers, superhighways and public sewer services, Mot
significantly ware changes they documenied wi thin 729 fect of the subject s follows:

(1} Case Mo, 5841 - Seminary one Railrosd Avenve, from R=5 to B.L,,
and Special Exception fo: a service station

(2) Case No. 3890 - Baltimore Beltway and Charles Street Avenue, from
R=10 to B.R., developed with four offices and warehauses

(3) Case No. 65-78 - Front Avenue within 150 fest south of : ibjeci, from
R-10 to R.A., being Cordiff Charles Apartments, similar fo subject pro=
poral and affimed by Maryland Court of Appeals (239 Md. 163).

RE: PETITION FOR RECLASSIFICATION

BEFORE THE
5/8 OF SEMINARY AVENUE, 200' W, OF DEPUTY ZONING COMMR,
FRANCKE AVENUE - 8th DISTRICT, OF BALTIMORE COUNTY
GEORGE F, STRUTT, et al, - PETITIONERS : NO, 7T1-70-R

1O, T1-70-R (ITEM NO, 248) (ITEM NO, 248}

ORDER FOR APPEAL

Mr, Deputy Zoning Commissioner:
Pleasc enter an Appeal to the County Board of Appeals
from your Order of October 27, 1970, and each and every part thereof,

denying the requested reclassification on behalf of all of the Petitioners

herein, George F. Strutt, etal., parties thereby aggricved.

7 VAt
sriga d LT Al 2
Tamer D, Nolan

» ) p} s oy
Dt S H.-//%;fr /4
Nolan, Plumholf & WiMiams
204 West Penna. Avenue

Telephone
Towson, Mary

1 hereby cortify that on this

1970, a copy of the foregoing Ordes for Appeal was mailsd to John W,

. Avenue, Towson, Md, 21204; and

ssian, 101, Lsgquire, 102 W, |

to Mre. Paul R. Paxton, 108 Belmere Road, Lutherville-Timonium, Md,

21002, |

T 2070 “James D, N

- e i TR A Sttt . S e e

. George F. Strutt and W. Giles Parker = No, 71-7C-R 3.

Also, there wes testimony regardisg the intense impact on the area from

coinmercial development long York Rood 2700 feet dittant irom the subject; the shapping
canter at Ridgely and York R 2500 feet distant, including Stewart's largest department
store; and contiguo s to the north of this is the large Timanium Industrial Parkc.  Numerous
ather zoning ~hanges and distances from the subject were cited.  Among them are Kenilwarlh
Apartments. 2500 12et distant; Ruxton Towen 1500 feet; Charles Gate Apartments 1500 feet;
ond *he old Lutherville 5-hool on Division Avenue, four biocks north, canverted to spart—
ments.  Contruction of the Baltimu.~ Seltway, resulting in o comtont roar of traffic noise,
day and night, and lighting of the Beltway, which illuminates the secand flaor of Mi.
Parkar's dwelling, were clio cited os changes in the character of the neighborhood since
the adoprion of the map.

The plat (Petitioners’ Exh'bit No. 1) shows a propesed alignment for Charles
Sireet Avenue to be extended frough the subject property.  Mr. Jomes Armacost, an
wngineer, testified for the Petitisnen that his firm is o comuitant to both Boltimore County
and to the Marylond State Roods Commission on this propesal, and that the alignment of the
road Ts Fixed un the south of the subject by a dedication of the right of way % the recorded
plat of Cerd!ff Apartments. The alignment will be correlated through he subject troct.
The right of way will be 80 faet wide. As o side effeur the right of way reduces the subject
tract from . 18 acres gross to B8.54 acres net orea.

es are ovailable and

Mr. Armacost's testimony thot sewer and water foc;
adequate for the proposal was undisputed.

Five neighbors and the Bal timore County traffic engineer, summoned by the
Piotestar s, testified i oppasition fo the gronting of the petition. The main thrust of
their or position was that traffic conditions on local strects were bad and would worsen if

aerate undesirable, imapomitle

the petition were gronted; thot apartments woul

neighbors, and that they oppased further change in *heir neighborhoed .

Dr. W. Worthington Ewel!, o recognized traffie expent, festified ot length

and ir. greot detail regarding traffic eopacities of the streets, ectual tioffic counts, vehicle




SMALEIN 8 HESSIAN
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Rt: FETITION FOR RECLASSIFICATION El IN TME CIRCUIT COURT
from R-10 xone to B.A. zome

South side of Seminary Aveswe 229:

SEsivesna o s oo
Gaorge ¥. Strutt asd '
V. Gilos Pavher
Petitionsre '
File No. 71-70-8 '
:
TR L LT L L T L
ORDER FOR APPRAL FRON GOUNTY
MR, CLERK:

FLIASE Dote an cppeal to this Court ua behalf of the protestasts,
Dale B. Wright sad Josa L. Wright, 27 Yest Seminary Avamus, Lutherviile, Mary~
land, and Nathaniel ¥. Plarce and Disane Pierce, 325 Vest Gemloary Awoue,
Lutkesvilla, Maryland, froc the decision of s Geuuty Bosrd of Appeals of
3altimore County im tha sbove sntitled mattzi sassed om March 19, 1¥71.

Jeha W. Hessisa, I.
Attorney for Protsstants

1 NEREBY GERTIFY, That. & copy of this Order was surved by personsl
dalivary upon tha Secreiary f tha Cownty Boazd of Appsals of Baltimore County
FuTeuaat to applicable provisions of the Maryland Rulas, this /(7% day o

Apeil, 1971,

John W. Heastan, III

€

teorge F. Shult and W, Giles Parker - MNo. 71-70-R 4.

o

turnirg movements, and to the flow ol traffic through the nearby contiolling troffic lights.

He prepared troffic chait, Patitioners’ Exhibir No. 4. He estimated that the proposed 130
apziiment units would generate 65 cans | er haur outgoing from the projact ot two peak
maming hours, und 45 cars wer hour return Irips during the two peak evening hours. He
stated that he studied the traffic situation very comprehensively und was satisfied that
Seminary Avenue presently has o copability of carrying mcse traffic than it does now. His
yeneral canclusion was that there would be an Inconsequential increase in traffic generated
by the subject ard that this couls be handlud on et.usting rvads,  He further noted that

extending Charles Street Avenue nurthward to Stewart's department store cn Ridgely Rood

would drastically iesien the. volume of traffic on street: and through the Bellona
ond Seminary Avenue interection.

The Baltimare Cou .1y traific engineer, M. Eugene Clifford, test!fied that
York Road is overcrowded with waffi : and any increase will compound the problem. He
was "cancerned” that Francks Avenue to the east of the subject and running north and south,
will be uied e a bypass road and be subjected to obnormal traffie loads.  He s'oted that
Seminary Avenue ot Bellona was rapidiy approsching copacity ot that intersection, i{ow-
ever, under cross-examination he ocknowledged that he hes constanily recommended that
Charles Street Avenue be extended northerly.  In the past menth, prior to his testifying
here, he hod requested that this exteminn be given o pricrity for comtructiin within the
sext five yeon. He stated that unforiunately comtruction of new 1oads follows rather
then precades traffic demands.

The tests of ervor in original zoning and changes in the charceter of the
neighborhood since the odoption of the map have been overwhelmingly praven by the
Petitioners through weighit of evidence.

The Board is satisfied thal granting tne petition is proper zoning for this
area between the Cordiff Apartments and College Manor Mursing Home.  Also, while it i
nat a compelling factor in the Boara's decision, thers does exist the probability of fruition

for the comitruciion of Charles Sireet Avenue Extended, i the faresecable future. Gront=

ing the petition may hasten s ich comsiruetion and thermby further bensfit the newhbarhosd

od general velfare.

BEFORE

PETITION FOR RECLASSIFICATION
“3m £-10 =one 1o R,A, zone

~auth Side of Seminary Avenue 229
feet West of Francke Avenue

8th District : OF

COUNTY BOARD OF APPEALS

‘George F. Strutt and BALTIMORE COUNTY
W. Giles Parker
et

Petil File Mo, 71-70-R

OPINION

This case comes before the Board en appeal by the Petitioners to reclassify
the subject property From Residential, k=10 to Residentiol, R .A. zoning.

The property is {ucated in Lutherville, several blocks north of the Balfimore
County Beltway, U.S. Rt. #695, and is midway between York Rocd on the ecst and tha
Baltimore-Harrisburg Expressway, U.S. Rt. #83 on the weit, being approximately one-half

mile from either rood. More spacifically, the property is on the south side of Seminary

Avenue 299 feet west of Francke Avenue, in the Bth Election t of Baltimore County.

The property has a front width, on the south side of Seminary Avenue, of

=ly 654 fear. The west 305 feat of this width extends southerly 629 feet to
Lincoln /venus, on which it also bounds for a distance of 303 feet, The remaining east
side of the troct Fronts 349 feet wide on the south side of Seminary Avenue and fans out fo
a width of 435 feet in a soatherl 7 direction to within 121) feet short of Lincoln Avenuy,
The parcel extending to Linoln Avenue hod previously been sold off by Petitioner Parker
and subsequently was subdivided into six lcts, now improved with six dwellings. The

west portion of the Iract, owned by Pelitioner Strult since 1968, comprises 4.4 acres. The
eost portion, ewned by Petitioner Parker since 1936, comprises 4.78 acres, for o gross.
total areaof 9.18 ocres.  There is a large old frame house on the Strutt teuci that is

firo damaged and vandalized beyond economic rehabil

on, which will be rozed. The
Parker tract is improved by a s1mall T-me tenant~accupied house and o very large one

hundred year old frome house, having five bedrooms on the sacond flaor, There was

imony that the hausy is wapidly depreciating and too expersive ta maintgin. |t has
been occupied by Mr. and Mrs. Porker and Mr., Parker's father since 1734, These two

dwellings would also be demolisted it the petition is gronted.

George F. Strurt and W. Gile: Parker - No, 71-70-R 3.

Therefore, the Boord unaniously concurs in granting the petitian.
ORDER

For the reasons set forth in the oforegoing Opinion, it is this __19ih _day

of Marc!,, 1971, by the County Board <f Appeals O RDERED, that the iaclassification
from R=10 to R.A. pelitioned for be and the same is hereby GRANTED.
Any appeal from this decision must be in accordance with Chopter 1100, sub=

title B of the Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS

‘OF BALTIMORE COUNTY
e [
/ 7
%‘{1 ¢ f -'.fhu‘,v'r.-
Johst' A Slawik, Chaiman

2200

e LIS SN wwesTmr

George F, Strutt and W. Giles Parker - No. 71-70-R 2

immediately surrounding the subject is R=10 zoning. Two of the prolestants
live contiguous 1o the west at 325 and 327 Seminary Avenue in an R=10 ronc. The howse
at 325 Seminary Avenue is in the path of a proposed alignment for Charlus Street Avesiue
Extandxd, and #327 would be divorced irom the subject by this intervening alignment. The
property t- the north, directly across Seminary Avenue from the subject, while in an R=10
zone, has a Special Exception zoning for use @ a nursing home. It is o very large commercial
activity and iy known as College Manor. 1t formerly was the Maryland Colleca for Women.
{See photos, Petitionen' Exhibits Nos. 6-fand 6-J). A larger geogrophical area oround tha
subject embraces mixed uses and mixed zoning.  (See Petitioners' Exhibit No. 5 cnd o5

further described in this Opinion wharein Petitioners claim “change®). If successful in

their petition, the Petitiorers plan to constiiet 130 garden type cpariments.
The official zening mop ier the anes was odopted November 14, 1955

(Petitioners” Exhikit No. 3)., To justify the granting of the petition, the Po

ioners claim
“errar” in eriginal zening and "change® in the character of the neichborhood since the
cdoption of the map. To support these claims, erert witnesses for the Potitioners festified
that the map was in errcr because it failed fo provide any opartm an; 20ning whehiosver in
Ruxtan, Lutherville or north of Joppa Road, and need tor apartments hae not yet been satis=
fieds In foct, many of the large old homes in the neighborhood now have epartmant in
them. As fo "change®, they testified that the area hnd radically changed from a country
type naighborhood with lorge old Victarian houses where raising of chickans, vegatable
gardening and creharding were commonplace, and where there was no public sewer seivice,
into a bustling crea of increased residential density, aportment developmeni, commercial
uses, comstruction of shopring centers, sup=rhighwavs and public sewer serieus.  Most

significantl s were changes they documented w! thin 750 feet of the subject ca iollows:

{1) Cose No. 5841 =S sminary and
and Special Exceprion for a servi

od Avenue, from R-6 to B.L.,
station

(2) Case No. 3890 - Baltimors Beltway and Charles Street Avenue, from
R-10 1o B.R., developed with four offices and warehouses

(3) Case No. 65-78 - Front Avenue within 150 feet south of subject, from
R=10 to R.A., being Cardifl Charles Apartments, similar to subject pro-
osal and affimmed by Maryland Court of Appeals (239 Md. 163).

e v s TR RN . - -
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69345

1/4c RE: PETITION FOR RECLASSIFICATION : BEFORE THE

10/29/70

S/5 OF SEMINARY AVENUE, 208' W, OF : DEPUTY ZUNING COMMRL.

FRANCKE AVENUE - Bth DISTRICT, : OF BALTIMORE COUNTY

GEORGE ¥, STRUTT, «t al, - PETITIONERS : . T1-70-R

NO, 71-70-R [ITEM NC, 248) (ITEM NO, 248)

ORDER FOR APPEAL

Mr, Deputy Zoning Commiss ‘oner:
Please enter an Appeal to the County Board of Appeals
from your Order of October 7, 1970, and each and every part thereof,
denying the requested reciassification on behalf of all of the Petitioners

ies thery

herein, George ¥, Strutt, etal., | y aggrieved,

£)
Vil p

James 1, Nolan

e, ) e
{,m vt FomtdtS 4 Pt
Nolan, Plumhoff & Williams
204 West Penna, Avenue

Tolephone 823-7800
Towson, Maryland 21204

G
un,»ur.ffg'._rl i

1070, o copy of the foregoing Order for Appeal was mailed to Jehn W,

I hereby certify that on this

2

nna, Avenue, Towson, Md, and

Hessian, 111, Esquire, 102 W, F

Paul R, Paxton, 108 Belmor. Hoad, Lutherville-Timonium, Md,

A et

DI s
] ?
George F. Strutt ond W. Giles Porker - No. 71-70-R 3

Also, there was testimony regording the intense impact o the areo from
commercial development along York Road 2700 feet distan from the subject; the shopping
center at Ridgely and York Rod 2500 fest distant, including Stewart"s largest department
stere; and conliguous fo the north of this s the large Timonium Indwstrial Park, Mumerous
other zoning changes and distances from the suliect were cited. Among them are Kenilwerth
Apartments 2500 feet divant; Ruxton Tewen 1500 feer, Charles Gate Apariments 1500 feet;

ond the o!d Latherville School on Division Avenue, four blocks non

ronveried fo apari=

menrs.  Construction of the Baltimore Beltwoy. resulting in o constani roar of traffic naise,
day and night, and lighting <F the Beltway, which illuminates the second floar of Mr.
Parker's awelling, were also cited a3 chenges in the character of the neighborhood since

the ndoption of the mop.

The plat (Petitioners’ Exhibit No. 1) shows o proposed alignment for Charies

Street Avenue fo be extendea through the subject propery.  Mr. James Armacost, an
engineer, testified fer the Petitioners that his firm is a comsultant ta both Baltimore County
ané 1o the Maryland State Roods Commission on this propesal, ond that the alignment cf the
rooa is fixed on the south of the subject by o dedicationof ihe right of woy in the recorded
plat of Cardiff Apartments. The alignment will be correlated through the subject tract.
The right of way will b BO fest wide. As a side offect the right of way reduces the subject
trect from 9. 18 acces gress lo B.54 acres net area.

Mr_ Armecest's festinany that sewer and warer facilities cre ovailable and
adequate fe: the propesal wos undisaited.

Five nei hbors and 1y Baltimore Zounty traffic engineer, summonad by the
Proteslonts, testified in oppesition 1o the gronting of the petition. The main thrust of
their opposition was that traffic cendition: on local strects were bad and would worsen if

imrespommible

the petition we.e granted; that apartments would generate undesirable,
neighbors, ana that they oppesed further chanye in their nzighburhood.
Dr. W. Worthington Ewall, o recognized troffic expert, testified ot length

and in areat detail regording traffic capacities of the streets, actual traffic counts, vehicle

—_— A i : 3 g e ¢
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AL BALTIMORE COUNTY, MARYLAND " 75372
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e
¥ Cost of appeal - preperty of Ges. F. Struit, et al $70.00 -/
-} No. TI-To-R Loiga 5.2 | §75.00
~
@
&
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{IVED FOR FILING
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ORDER R
DATE o

iy
RE: PEZ.TION FOR RECLASSIFICATION ;
$/S of Seminary Avenue, 299" W of
Francke Avenue - 8th District :
George F. Strutt, etal - Petitioncrs
NO. T1-70-R {item No. 248) : COMMISSIONER

BSEFORE THE

DEPUTY ZONING

oF

BALTIMORE COUNTY

to

The Petitioners seck = Reclassification from an R. 10 Zo

more o: I=as, lo-

an R A. Tone for a parcel of land containing 8. 54 acre
cated on the soutls side of Seminary Avenue, two hundred and twenty-nine

(229) feet west uf Francke Avenue, in the Eighth Election District of Balti-
imore County. Testim-ny on behalf of the Petitioners indicated that the prop-

e deveiuped into garden type aparunents containing one hundred

erty wo
and thirty-four (1341 units  Further, the surrounding road network would not
e overburdencd by the increased traffic emanating from the subject property
when developed It was admitted i 1t Lircolr Avenue traific flows to Beliona
Avenue which is at the present time approaching its capacity. feveral real

estate experts teatified that there were various changes in the character of

the neighborhood naming specifically the Cardoff Hall Apartments on the south

side of Lincols Avenue and a strip of land zoned B. % along the Bellona Ave-

nue ramp leading to the Baltimore Gounty Beltway,

Counsel for the Petition: °s cited the case of Lutherville As- o
=
sociation vs. Wingard, 239 MD 164, in support of these changes B

Residents of e area, in protest of the Petition, testificd that
Seminary Avenue and the adjoining road -biork is very narrow and heavily
traveled, and as a result thereof, any increascd teaffic would be detrimenta.
to the health, safety ars general welfare

In citing the Lutherville case, it was contended by the Peti-
tioners that the Maryland Court of Appeals reclassified the Wingare property
on the south side of Seminary Avenue to an R.A. Zone based on ote change

from R 10 to B.R._, na=—ely the B R. tract of land above cited

¢ € F

BALTIMORE COUNTY ZCNING ADVISORY COMMITTEE 5
dune 11, 1970 g
Jarar D, Nolsn, Fic.
Nolan, Pluznoff & Williams
"0 W, Peansylvania Avenue
Towson, Haryland 21204
REy Tyse of Foaeing: Reclassificetion i

from an .10 zonc to an %A zane
Location: SW/Sid. Sewinary Avenue,
300's ¥4 of Francke Avenuc
Camittee Faoting of Aaril 21, 1970
Petitioner: George F, Strutt, et al
Bth District

Item 245

Dear Sir:

The Zoning Advisory Comittee has reviewed the plans
submit 4 with the above refererced petition and has mide n
on site finld inipection of th: sroserty, Tho following
“ | comments are a rezult of this revies and insacrtinn,

The subject property is presently iroroved with two
dwellings and several out buildings, The nrencrties to the
west and east are imareved with éwellings, 20 to 50 years of
sge, in excellent remsir, An sdditiral nrogerty ta the
36uth 13 imoroved with dpartments which has @ buffer :rrip
between the asartrents and Lincoln Auvemus, The prescrty ta
the north is imroved with a convaleseant howe. Seminary
Jwewe and Lincaln Avenue are net imsroved with concicte curh
aad gut_er,

BUREAU GF ENCINEERING:

Highways

Senindry Avenue {5 a State road; thercfore, all liarovemsnts
§atersections, wnd entrances on this resd will be subject to
State 01ds Comnission renuirements.

LincoTn Avaaue I3 an calating road which shill witimtaly
be imroved a4 4 30-foat cw: street on a 50.faot righteof -way.
Right-of-way dedication will be requircd.

Charles Street Avenue will extead througn this site 4t 3 curbed
street on an 80-fool right-kf-way and is to be dedicated Lo the County,

there had been only one substantial

¢ , the correction of 3 mistake in the

comprehensive rezoning--since the adoption of the

present land use map, we think the prior reclassifi-

cation of tne nearby tract from a one family 1=si-

dential ui e to 3 commercial use, coupled with other |

facts, such a+ the tevographical features of the land,

the proximity of the tract to the intersection of

portant arterial highvays, te suitability of the site

for garden apartments and the practicasity of the

apartments as a buffer betwoen the comm e rcial and

low density resider 4al zoncs. was enoug! wad 4

to warcant the granting of the reclassification of

most af the subject property. "

Lutherville Assaciation vs  Wingard,
239 MD. b4, at page 167

m-

it might be a fact that the Marvland Covrt of Appeal inits des

cisian, cited one substautia! change to warrant the Reclassification of the

Wingard property und:r its particular circumstances 1t further created a
buifer between commercial and low density zones. The Court stated at page
167z

"Where as here, there was sufficient evidence
of chapge in the character of the neighborhood to
raise a debztable issue, we cannet say that the ox-
pertise of tac zoning authority was not properly ap-
plied in granting the re:lassitication.

The Petitioners cited various other changes in the general arca
of the subject property but none ¢3 closely related as the B. R. zanetd proper-
ty and the Cardoff Hall Apartm s

It is abvious to the Deputy Zoning Commissioner that the Lu-

therville Association case affirmed a Reclassification of a narcel of land

based on oae substantial change but, by not over-ruling the expertise of the

zcming authoritics at that time, estaolished a buffer of apartments between
the commercial propertics on the Belluna Avenue ramp and the residential
propertics to the north of Seninary Avenue, nameiy the subject property of
this Petition and other residential prope “ties to the north, 1t is felt that this
creation of a buffer should not be disturb:d at this time,

There was testimony coneerning the extonsion of Charles
Stroet Avenue, which would bisect the property, but the cvact slignment of

this proposed road has not been set nor has any funding been alloved for the

ald
James 0, Nolan, Esqg.
Nolan, Pluchofi & Williams
204 W, Pennsytvania Avenue
Towson, Maryland 21204
Item 243 -2 dune 11, 1970

Storn Drainsy

The patitioner muit provide necessary drainage facilities
(temperary or permanent) to prevent cresting any nuisances or
damges to adjacent prezerties, especially Ly ihe concentrotion of
surface witers. Carrectin of any problem which miy result, du
to imprnper grading or imroper fnstallation of drainage facifities,
would be the fuil responsisility of the petitioner.

Seminary Avenue is a State road, Therefore, drainage requirem:nts
a5 they affect ihe roid rome under the jurisdiction of the Maryland

State foads Commission.

Sediment Control:

Ocveloprant of this property through strianing. grading and
stabilization could result in @ scdiment pollution problem, domsjing
private and public ho'dings downstream of the proparty. A aragin
permdt i3, thercfore, necessary for all grading, including the stripping
of top soft

Gracing studies snd sediment contral deawings will ba nocossory
to be roviewed and approved prior te the issuance of any grading or
building permits.

Water and Sanitar, Sewer:

Public water and sanitary sewer services arc available to surve
this site,

PROJECT PLANNING DTVISION:

This office has reviewed the subjeet site plan and nffers the
following commnts:

1} ' high comact sereen »tanting rust be
provided a3 per lection 403 of the Baltirore
Coun'y Zening Requlations

2) The lagour should be revised to climinate the
front and back arking en the twa center buildings.

DEPT. OF TRAFFIC

A1n

The subject petition fu requesting a change from RID to RA of
9.18 acres.  This aroposel should {ncrease the trip density from 320
1o 1,100 trips per day. The wwhjoct patition s within the York Read corridor,
which, ot the areaent time, at cap sy This incressed trip
density can be expected only L0 compaund the problem,

=

ORuUER RiY

e —

planning and for construction of Charles Street Avenue; therefore, thin Pe

ton is pren ture.

For he aforegoing reasons, [T IS OPDERED by the Deputy
#oning Commissioner of Baltimor. County this __2 7 £ day of October,
1970, that the above Reclassification be and the same is hereby DENIED and
that the above Soarsived property or arca be and the same is hereby continued

as and to remain an R, 10 Zone,

I /ﬁiauny Zoring Comitisaioner of

/" Baltimare County

T}

dames 0. Nelan, Esn,
Holan, Plushaff & Williams
204 W, Pennsylvania Av:inue

Terrson, Maryland 21204 ¥ June 11, 1970

RE_DEPAR

H B 1
This office has no commnt on the prososed site. The plars,
23 shown, are approved.

BOARD OF EDUCATION:
The Lutherville Clementary Senoo! with a camacity of 720 and an
enrollment of (as of Sept, 17) 742 services this arca. v

The ares as currently zoncd could possibly yield 9 students,
¥hile a rezoning to gopartments couid fncrease the ield to 22 puafls
(if garden tyne) or €9 (if townhouse apts, ) pupils,

BUILDING ENGINIER'S OFFICE:

Petitioner to meet 411 apnlicabl. requiremants of Baltimore
County Building Code and Regulotions wher plans are submitted.

HEALTH oreaaTenT.

Public water and sewers #re avi

labie, H

Air tion Commentst The building or buildings on this site
may be subJect (o registrasion and .omaliance with the Marylond State
Health Air 7 ..atior Control Regulations. Additional information ay
:: :bu::w from the Uivisias of Air Pollution, Daltimere County Coparteent

ealth, .

STATE ROADS COMMISS] O
Thore fs an B0 rignt of wey aroposed for Seminary Avenue
(40" from conter) that must be indicated an the plan,

The plan indicates existing curb, hawever, an insscetion at
the site revealed the cxistence of » very cld type concrete quiter which
i% not in conformince with current standacds and would mot be compatible
witn the iraffic that the proosed development would generate, Therefore,
new State Roads Commizsion combination curb and qutter must be constructed
dlong the froatase of the site, in¢ roadside curb must be 20° From and
parallel to the genter line.

There is aoor stonning sight distance At the nroposed easterly
entrance duc to an over-vertical curve (hill) to the cast, The sroblen is
augmnted by » steep grade on Seminary Avenue. Considering the fare
1 03 vur epinian that the oroposed casterly entrance shouid he el

ns,
inatec,

_Townon, ). .cyisnd 21204

e attached description

J
Legal Owner
Address: 311 Semicary Aveore

Lutherville, Maryland 2101

Mt
by %70

7th fugust e o
Po

¥
L

Janas D, Nolan, Esq,
Nolan, Plunhoff & Williams
204 Wa Penrsylvanis Avenuo
Towson, Maryland 21204

Item 248 -l - June 11, 1970

STATE ROADS COMMISSTON: (Continued]
The plan rust be revised prior to a hearing date being assigned.

1 be subject to State Roads

Access to Seminary Avenue
Commission approval and permit.

ZONING ADMINTSTRATION:

This ofiice is withholding @ hesring Cate until such time as
revised plans are submitted fn accordance with Stalc Roacs comwents.

Very truly yours,

Losts 2l
aflv:ﬂ L, WYERS, Chairman

OLH; JD
Enc. .

MAY 02 1972
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND

Legislative Session 1970, Lepislative Day No, 10

RESOLUTION NO, 12 i

Mr., Bartenfelder, Counciiman

By the County Council, June 1 , 1970

WHEREAS, W. Giles Parker, Esquire, a membe of the Baltimore
County Board of Appeals, owns jointly with his wife a 4 1/2 acre tract of land
improved by a 100 year old frame dwelling in the Lutherville area of Baltimore
Couaty.

WHEREAS, the immediately next door neighbor to Mr. and Mrs. Parker
is the owner of an approximate same size tract which is occupied by a valueless
frame dwelling.

WHEREAS, the owners of these two tracts of land have filed a Petition
for Reclassification of said property and have requested the Planning Board to
show this property as R. A. on the new prepared zoning map.

WHEREAS, pursuant to Sections 1001 (a) and (b) ~f the Baltimore County %
Charter, W. Giles Parker, Esquire, has by this resolution made a full public
disclosure of all pertinent facts to the respective members of the County Council
of Baltimore County, Maryland.

BE IT RESOLVED, by the County Council of Baltimore County, Maryland
that the interest of W. Giles Parker, Esquire in the aforesaid property does '
not contravene the public welfare pursuant to Baltimore County Charter Cecticas

1001 {a) and (b).
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