PETITIGN FOR ZONING VARIANCE
FROM AREA AND HEIGHT REGULATIONS -

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

r

1, WOk, George. and Mellie F
County and which is described in the

_legal owner_Sof the property situate In Baltimors
ption and plat altached hereto and made a part hercoi,

for a Variance from Section. W501,252a __t0. pormit dwelling-u w3
propa h i3 part of the tract boundary
and ~ot 3 sliroet line prior to development to have a setback of ton Mmmk foat (LO1)
207" t18r VOLNIAXY THSLAAT BT "£AS~ KT AIA" LATPEPSLTS
and Saction 1802,3C1 to permit a rearmyard satback
<uquired thirty-hims feet {301),.

TEAE"(35TY A" N Ba0Atar
five fmot (5') instead of the

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County: for the
1 reasons: (indicate hardship or practical difficulty)

parking 1nd driveway circulation and to retain the pressnt
, terrain, and topograply which provides excellent
nd natural screaning and beauty,

See artached description

is 10 be posted and advertised »s prescribed by Zoning Regulations.

we, agree 10 pay expenses of above Variance advertising. posiing, etc., upon filing of this
and {urther agree 10 anc are to be bound by the zoning regulations and restrictions of
unty adopled pursuaat to the Zoning Law For Baltimere County,

Ry L.

Adaregs F Algburth Road (2120L)

P Naop

qbiY 40 SN

WNVES 399030

-, that the subject matter of this petition be advertised. as
timare County, in two newspapers of general ¢ ;culation through-
it property be posted, and that the public hearing be h-u before the Zoning
re Couaty in Room 106, County Ofice Building in Towson, Baltimo
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BEFORE

RE: PETITION FOR SPECIAL
for Of d Offico 3
IARIAMCES fiom Soction: 1

1802.2C and 1302.24 of the

Zoning Rezuittions

NE coner of York ond Aigburth Roads

Sth District -3 CF

Joseph L. Saley, Petitioner

COUNTY BOARD OF APPEALS

PETITIGN FOR VARIA ] BALTIMORE COUMNTY
Sections 1301.2C20

of the Zoning Regulaticns

N/S Aigburth Road 3247 g Mo. 72-40-XA

E. of Yoik Rond asd

@th District No, 71-283-A

George and Nellic Fronk, Petitoness  :

OPINION

This hearing included eppoals fram two decisions of the Zoning Commissioner

which granted several va fances and a special exception for offices.  The subject prop:

approximately 324 feut cost of the York Roed.  This parcel s immediately behind the
existing Carditf Hall East Apertments and is odjoined on its cast side by the property a°

am H, McLean, Jr., 9 Aigburth Road, the so'e protestant in the cate.  The sbiject

property was formerly owned by George and Nellie Frank and hes been recently purches:d

troct and the McLean property are zaned D.R. 16, Nr. Soley proposes to erect

garden type cpartments and a smail office building, approximarely 32 feet by . ! feet, os set

out on Petitioner's Exnibit 14, I ordar to complete the project as proposed the p
tioner, in cese 771-283-A, scobz vorionces from Sections 1801,2C26 ond 1202,3C1, ond in
cose #72-40-A, voriences from Sections 1801.282, 1802,2C ard 1802.2A, ond a special
|exception for officns. In addition to Petitioner's Exhibit #4, other plats and also
comments explaining these requests may be examined in detail in the respective zoning
files, #71-283-\ and #72-40-XA, which have been accepted into evidence as Petitioner's
Exhibits f1 and 2.

The Board heard tesiimony fram the petitioncr, Mr. Soley; a registered
professional engineer, Jomes W. Sgamer, ond an <xpert londscope consultont, Williom 8,
Anacker, Each of these three prase. -d various elemonts of the petiriancr's cose,
which included evidence and testimony indicaring satisfaction of the provisions of Section

aciel exception, and also elements of

502, 1 which are required for the granting of o

practical culty and/or unressancble hardship which cre necessary if the varionces cre to
b granted.,
| ) p;«;,”el. Crdis &

L
roF aacE, made this (Y day of May,

inotenn Hondreo and seovents-one, between GEORGE A. FRANK, Jr.,
s ELLIE PR xile, Sciler, and JOSEPH L. SOLEY, Buyer
ESS that Lid Selle s dues hereby bargain and sell unto

s hereby purchase from the former

the said Buver, the latter
the tollowing described prapecty, with all the rights and appurtenancen

ning and belonging, siturie and lying in the 9th Election

District of Baltimore Coanty, State of Maryland, and known a8 No. §
Aighurth Road.

For a metes and bourds description, See Schedule
A attaciu. hereto and made a part hereof.

at and for the price of One Hundred And Thirteen Thousand Dollars
($113, 000, 09) of which Seventy-Five Hundred Dollars ($7, 500. 00) have
been paid prior to the signing hereof, and the balance to be paid as
aliows:

Cash, inthe amount of One Hundred And Five Thousamd, Five
Hundred Dollars ($105, 500, 00) on the date of cloaing, which shall ba on
or bufore September 30, 1971,

Seller demires to retain certain shrubbery and household fur-

nishinga (which may or may not be atiached to the realty), and thersfore

er agrees that Seller may, before settiement, remove the following
itema:

irrors, one in living room and one in dinlng room
er in dining reom
petiag

2 Plate glass n
Tiffany chind

d Dryer

erty is in the Ninth Election District of Soltimore Caunty, on the north side of Aigburth Raad

by Joseph L. Saley, the owner of the existing Cardiff Hull East Apartments.  The subject

Frank-Soley, *72-40-XA and /71-283-A 2.

5 -1 The zole protestant in this case wos Williom H. Melean, Ji., and he wos the

ess offercd by the pratestant's atiatmvy . Mr. AcLean was opposed only 1o the

only

one variance concerning the side yerd window *stback, w

h he alleged would interfere
with his light, air ond privacy. The protestant resides at the adjoining property, which
s parcel cpproximately 110 feet by 290 feet, zoned D.R. 16, Mr, McLecn hod only
this one objeciion and wos not oppesed 1o the other varionces ror the requested speciol
exception for offices,

From the testimony and evidence presented, this Boord is satisfied that the
special 2xception for the small office arra will nat vizlete any of the provisions of Secrion
502.1. As to the requested variances, the Bourd was particulorly impresied with the
testimony of Mr. Anocker, the lendscape conwitant, Considering this, along with
the testimony of the engineer and Mr., Scley, the Board is satisfied that the petitioner would
swier @ prectical difficulty and unreasonable hardship if the requested variances were not
granted. Therefore, the Boord shall affirm excctly the Orders of the Zoning Comm“sierer}

in each cose and gront the special excoption for offices s requested, and the variances os

granted and s limited by the Zoring Comnissionar’s Orders .

ORDER

For the reasons set forth in the aforegoing Opinicn, the Boord affirms the

Orders of the Zoning Commissioner; therefore, it is this 1

the County Board of Appeals, ORDERED that the speciai exception for an Office Building

day of July, 1972, by

and Offices petitioned for, be and the same is hnreby GRANTED, subject to the cpproval of
the site plan by 1he Stcta Highway Administration, ‘he dureau of Public Services ond the
Office of Planning and Zoning; and

The Board finds that strict compliance with the Boltimare County Zoning

Ragulotions would result in practical difficulty and unrecsonable hardship upon the pet
and

FURTHER ORDERS thot the varfonces petitioned for, be and the same are
hercby GRANTED as followa:

To permit a building 425 feet long in lieu of the required 300 feet;
To permit o building within 50 feot of a D.R, 10,5 z6ne Tnstead of
the required 75 foot;

To permit 15 percent cpen spoce spread ever the overall orea in lieu
of the required ane site;

uyer further agrecs that Seller may have his choice to lease,
Buyer’s standasa lease form, any two bedroom apartment on the

nuddle level facing York Road, in the Cardiff Hall East Apartments,

York and Aiglurtn Roads, Baltimore, Maryland 21204, available from
and after August I, 1971, at Twenty Dollars {$20. 00) lesa per month

than the then going rate for such apartment, for a period of five years

from sajd date. Buver shall notify Seller promptly of the availability
of any such apartment, and Selier shall exercise his right within 10
days after such notification, This covenant shall survive the exceu-
tion of the deed conveying the within property from Seller to buyer.
A™D upon payment as above provided of the unpaid purchase
money, a deed for the property shall be executed at the Buyer's expanse
by the Seiler, which shall convey the property by a good and merchant-
able title to the Buyer, free of liens and encumlrances, ind restrictions,
covenants and carements of record, but subject to all apoliesdie laws,
ordinances and regulations, and to all restrictions and easements whick
may be observed by an inspection of the property. Seller knows of no
restrictions, covenanis or easements affecting the within described
property, other than the normal utility easements waich may be
ubsrerved by on inspection of the property. Seller cannot guarantee

\in property has the right to use the alley binding on the North

that the

sade thereof,

& Metropolitan District charges for

Water rent, taxes {incla
sewer and water, i any) and all other public charges on an annual basis

a it the premises, completed or commenced on or prior to the date

hervof or subecquent thereto, shall be apportioncd as of date of settle-

) hereaiter assumed 1l pasd by the Buyer, whether assessments

Frank-Scley, 172-40-XA ond #71-283.4

- Tapermit dueiling unit windows witn:: i i
- dweil! Wi witnin a subdivision facing a
- rmp.n_y Iine which is port of the troct houndary ond nat :gﬂrenl
ine prior to development to hove a selback of 27 feet fram the
gzurnduq instead of the requested 10 feet, in lieu ot required
eet;

To permit a rear yard setbock of 15 fuet instead of th
5 feet, in lieu of the required 30 feet, e e

subject ta the spproval of the site plan by the Bureou of Public Services and fhe Office of

Planning and Zaning,

Any appeal from this decision must be in occordance with Chapter 1100,
swbtitle B of Maryland Rules of Procedure, 1961 editien.

COUNTY BOARD OF APPEALS
OF BALTiAORE COUNTY |

have been levied ur not by the date of sel at which time p

#hall be given; and the parties hereto hercby bind themselves, their heirs
and personal representatives for the faithful performance ¢ this Agreement.

It is also understood and agreed that the Seller shall immediately
have ali of the insurance policies on the property so endorsed as to pro-
tect all parties hereto, as their interests may appear, and continus wald
insurance in force during the life of this Contract,

It s further understood and agreed that 5o real estate sales
commissions are dus by the Seller as a result of this Agreement of Sale.

This Contract contains fhe final and entire Agreement batwasa the
partics hereto, and nesther they nor thair Agents shall be bound by amy
termy, conditions or representations not harein written:; time being

of the essence of this Agresment. Cost of all documentary stampe and

of tranafs g ing and other similar taxes when
applicable and wher: required by law, shall ke shared equally by the
parties hersto.

WITNESS the hands and seals of the parties hereto the day and

year first above written,

Witneas

g (Pl aiins Roaty:  Trgoa (SEAL)

)/ Witness Seller

fr. and Mre. Frenk may ront #5 Aigburth commencing October 1, 1971,
290.00 per montn, for a poriod until Mr. S5cley giws

ey L)
Witne: Buyer /
Signature Sigrature 4 7
p -~ T Aol b
G ooy elirmiine Sl

{cont'a) | e / \
tice to vacate. fotwiihssasBing, ME: & mMre. Frank
fifiec of any svaileola apartaent in accordance with

t acowe.




Pursuant to the advertisement, posting of property, and public hearing oa the above petition

and it appearing that by reason of the following finding of facts that. atrict.comdiance. with T a— R wrivate genership. park ing v. Lewington Park 216 md 271.
5. The proposed constouction would aggravate an It is axiomatic tha. the individual right to us: privately
EX PA COMMISSTON
ble hardship won 19 P— T — existing problem with the fic+ of surface watcr owned property is subordinate to the paramount right of the
= s JOSEPH SOLE P @ T ¥ 4
o ad and, w - u
crant cedief witheut, awbetentisd. fndwy. ta the prhlic heed foty. and. 3 e } . on*o adjoining lan public whenever suck use tends to affect injuricusly the
6. The requested variance is solely for the con- health, comfort, safety and general welfsre of all persons in a
welfare_of the locality luvelved MEMORANDUM OF FACTS AND LAW IN OPPOSITION hai
i : * TO PETITION POR VARIANCE venience and benefit of the petitioner and in no community, ..ovided, however, that such zonal restriction is
the above 3
way benefits the community. jtself lawfui and 1.°t such as to perminently deprive the
1 i The Petition for variance filed by Jeseph Soley
u permit dwalling th "‘:“"" ‘ﬁ“‘"' on, Y. The Petitioner has purchased this land with the property owner of all reasonable use of his property. rino vs.

Sor t0 devalopment seeks a variation from the requirements of Zoning Fegulations
intention of obtaining a variance and cannot now tity of Wiltimocre, 215 Md 206; Grant vs. mayer and city Council

_to hava o ""b“k of tanty s:.{mr-;:: ‘H'):“ - 1 BOl.702a and 1 807,31 to enable construction of an apart-
1ieu of u-- r!q\drcd thirty-five (35) foat; and to permit claim that the Ordinance creates a hardship. of Baltimore, 212 MA 3J1.
2 Variance 1 neas -yard- - of- LLEtamR- {15) Anstasd-e - the should be granted ment bullding within Five and ten feet of the existing property
reguested five f2et, in liau of the required thirty (ij‘n) fost Unnecessary hardship exists wher=, in the absence of ;‘
IT IS ORDERED by .m&- ¢ Commissioner of Baltimore County this ... line. The Towson Manor hssociation and the Burkleigh Square Py J
a variance, no feasible use can be made of the land. sarero vs. 1
1971__, that the herein Petition for x Varlancesshould be and the Community Association, Inc., representing a joint memberzhip The Maryland Court of Appeals has stated: by ‘
‘ Mayor and city council, 235 Md 1. where a person purchases
same is granted from and after the date of this Arder, to parpit m.-ntnz unlt windows af 230 persons livina in the area surrounding the property in "[The Board of Appeals is] not to authorize a granting for the

property with the intention to apply to the Board of Appeals for

within a scbdivision fasing a property line which {
§and not 8 strest line prior to development to hay ouestion, sppose the grarting of this variance for the follow- mere convenience to the owner but to recuire o showing of
from tha bousdary instend of the raq a variance from the restriction imposed by the ordinance, he
= 1"21_""?55;"'1:;“ :nd"“; 'ﬁ;&t i ;‘-m‘ck iy ing reasons: urgent necessity, hardship peculiar to the particular property,
f‘“,‘;:; o;‘tme r-q’ ’,.,, e [5) *o of tor autred wirty (30) “ent, cannot contend that such restrictions cause him such a peculiar
B Dl the 1. The property owners in a N7 Zone have a right to and a burden upen the owner not justifiad by the public health,
M i & hardsnip that entitles him to the special privileges which he
oreizn or ’”"“""' and Zanir. zely on the enforcement of the zoning regulations. sifety and welfare." Mayor and City Council v. Polakoff,?33 i " ? s
seeks. Gleason, supra. The mere fact that a wariance woul
& a The granting of this variance would in no way Md 1. The burden of proof is cn the anplicant, and it must be
- - 5 =4 | make the property more profitable is not sufficient grourds to
» benefit the community and would be in violation shown that the hardship affects particular premises and is not
- just’ "y a relaxation of setback recuirements. Daihl vs. County
of the general zoning plan. common to cther property in the neighbornood. Glezson v.
- Board of Appeals. 258 and 157.
1 ; 3. rhe granting of this variance would detract from reswich Improvement Ass'n., 197 Md.46. The criterion for
The Zoning Commissicners and Board of Appeals have
the aesthetics, liwpility and property values of determining unnecessary hardship is whether the applicable
the above Variance should NOT BE GRANTED. the power to grant a variance from height and area regulations
the surrouncing area. zoning res‘rictions when applied to the property in the sotting i ; i i oy & favi
on. in cases vhere strict compliance with the Zoning Regulations
519 CRUERE): byt5s Gl gy Compkmioner o Fbimote; Connly oM e mommesees 4. The pronosed construction would place windews of its environment is so unreasonable as to constitute an ¥ ¥ -
i 190, AL T abaie: Vaciimcn b and e e € ety . within thirty-five (35) feet of an exiating arbitrary and capricious interference with the basic right of

residence.

Zoning Commissioner of Baltimore County Ca.

i 2
. Law OF .
i RicHARD F. CADIGAN
would result in practical difficulty or unreascaable hardships. \ zoning Commissiorsrs ars thersfors powerless ko grant wuch a . / B REET At e Lo
Such variance shall be granted only if in strict harmony with | uariance from the requirements of the ordinance. aizoa -
June le, 197

the spirit and intent of th: regulatisns, and only in such

manner as to grant relief without substantial injuiry to public i "euuectFully 5 feted, \
nealth, safety, and general welfave. 'Mhere the evidence is
1i = o
such as to lead a reasonable man to the belief that the grant NGHA‘ cans C S i
: : Attorney for Towson danor rrts £ el
£ . £ 2 ce of 2 A ¢ zoning Corni
ing of this variance may well affect the aesthetiz ambience o { Association and Burkleigh 3quare Dy aone e

ounty Offico Pui
Towson, taryland

i i fa 1 | c ity Association, Tnc.
the residentially zoned properties which lie in the immediate OfEAnLEY N8I

area, and where the variance would be in disharmony with the Hearing on Varianc
g o ance

June °3, le7l
Locataon: N/S Aigburth,
Petitioner. Joseph Soluy

spirit and intent of the regulations, the variance should not e,

be grarted. Daihl, supra; Marine vs. City of Baltimore 215 b
Dear Mr. DiNenna:

Ma206. The detriment to the applicant must ce weighed against

Please enter my appearance on behalf of dr. and Mrs.
Wiliiam H. bcLaan, Jr. of O Aigburth R they are protestants
to the peritioned variance with hearing scheduled Juns 22, 1971,

the benefit to the community in maintaining the general plan.

Easter vs. Mavor and Citv Council, 195 wd 395, il b

X L I had sought a pestponement of the hearing for the
reason that Mr, n will be out o* the countr; the
eek of June 18-

n has professional obligations at

i M. Mel

AKSUMENT | a C,P.A, conveniion that had boon scheduled las: vear, since
7 | ‘3\ 1 arently not able to secure an agread=-upen postponement,
An examination of the plat filed in support of d 3 est & contim for that portion of the hearing

‘o protest the veriance by Mr. and Wrs. sclLean.

Ty vours,

this petition (a copy of which iz attached to the memorandum) N

Very txg,
clearly shows that the proposed construction is for the con- 7 Z

venience and benefit of the Petiticner and is detrimental to

the interests of the surrounding property ownsrs. The petition

states that the variance is requested for reasons of facilita-

ting an parking ar and to p the -

existing tree line. These "reasons” in no way justify a claim

of unnecessary hardship under the Maryland case law, and tie

1 24 : DEC6- 1973
| T Venx Ross A
r—




ZONING FILES *

mumux!ummau“- I THE
for Offices and Office Building
VARIANCES f-om Sectionr 1801.282, ¢  CIRCUIT COURT
1902.2C and 1802.2A of the

Zoning Regulations L
ME corner of York ani Aigburth Roads
9th Olstrict bt BALTIMORE COUWTY

Joseph L. Soley, Petiticnsr

PETITION FOR VARIANCES from
Sections 1BOl.2C3a and 1B02.2C1
of the Zoaing Regulations

/8 Rigburth Road 324’

B. of York Road

oth District

william H. Mclean, Jr.
(Protastant

Joseph L. Soley, contract purchaser, hereinafter
referred to as -Petitionar,” along with Guorge and Nellie
Prank, originally f£ilad for special excepeic for offices
and office building znd variances from Sections 1801.282,
1B02.2C and 1B02.2A of the Baltimore County Zoning Regula-
tions as to the property located at the northasst corner
of York and Algburth Roads, and for variances from Sections
1801.2C%a and 1BOZ.3Cl of thz saltimore County Zoping Regu-
lations as to tha propesty located on the north side of
Algburth Hoad three hundred twenty-four {324) fest sast of
Yorx Road, said properties being locatad in the Ninth Election
District of Baltimore County. Protestant, Willlam H, HcLean,
Je.., is the adjoining land owner to above descriced land,
owned by Petitioner, and shrll hersinafter be referred to as
“Protestant.” There is & proposal to construct apartments

and offics buildings uron Petiticnez’s land while Protestant’'s

regulations. The ability ind power of a soard of Zonina

Appeals to grant such var!linces is implicit in Prankel ¥.

city of Baltimore, 223 M. 97, 162 A. 24 447.
consideration and anproval is given by the Court

in Lovola lean \agosimfion, supra. to the allowance of an

area variance on a lesser showing than undus hardship.

This losser requirement is further approved in the Boltimore

rount:+ Zoning Regulations, Section 307, whers it Ls stated:
oo ey
m.'llhnudtmuchﬂayglmthpon:

geanf iances from Teight asd area regu-
» st only in cases vhere strict

e ey woutd Fesult i pesctioe:
4ifficulty or unreascnabla hardship.
Thus, nmltlwﬁlauummn-duﬂy show that
strict compllance with the Regulations would result in
practical Aifficulty or unreasonabls hardship, not undus
hardship, which is a decision to be made by tho Zoning
Commissicner, or the Board op appeal, from tha evidence.
This Coust must lock at all the facts and

nume:-m-mumxmumumxpm

set forth in Haldesann v. Boaxd of County Commiseionsre of
Howard County, 253 M. 298 (1969), where the Court, oon-
cerning the scope of review, sald:

“we have often rapeated the prinaiples

ine zoning authority. KLUSEan v. Menk-
251 WA, 273, M7

288 (1968); Roslay v,
8 . 246 MA. 197, 227 A 24

746 (1967)) 202

¢ WISCELLANEOUS CASE: 4872

land {s used for residentisl purposes.

After a hearing in froat of the Zow ng Coumissionar,

an Oxder was passed on July 16, 1971, granting the special
excoption and several variances for officas. An asr=2! was
taken by the Protestant to the County Doard of Apoeals and
after a hearing it was ordered on July 11, 1972, by the
County Board of Appeals that the special exception for an
©office building and offices be granted. It was also ordarsd
that the following variances be granted:

To permit a bullding 425 faet long in liew
of the required 300 feet;

To parmit o building within 50 feet of o
D.R. 10.5 zone instoad of the requirsd 7% feet

To pemmit 15 parcent oren space spread over
the overall area in !.eu of the required one
aite;

To permit dwelling unit windows within a sub-
division facinc a property line which is past
of the tract boundary and not a street line
srior to development to have a setback of 20
foet from the boundary instead of the requested
10 feet, in lieu of the raguired 35 feat:

To permit a rear yard smetback of 15 feet instead

Of tha requested 5 feet, in lieu of ths required

30 feet.

The Protestant them perfected an appsal to this
Court from the Order of the County Buard of Appeals granting

the variance of Secticn 1801.2C2a, dealing with the allow-

ance of the 20 feet setback fram the boundary line of tha

adjoining land instead of the requizod 35 faet. A hearing

was held in this Court on December 15, 1372, whare argment
was presented by counscl. A letter of memorandus dated
December 28, 1972, was filed with thie Court by Richard F.

Cadigan, attornoy for Protestant, in support of the

-2 -

=315, 218 A. 24 223 (1966). It has long
been settled that the zoning authority's
determination le correct if there were

such legally sufficient evidence as would

aake the guection fairly debatable. Axk
251 MA.

1, 245 A. 24 120 (1968);
A S
Coma 'k, L 4 247 Md.
670, 24 A. 24 140 (1967); (1951;
¥, Luces. 247 MA. €12, 233 A. 24 757 .
Purthar, the one whoattacks the detarmination
made by the authority must show that it was
urbitrary, unreasonable or capricious.

291, 186 A. 24 5@4 (1962). The appellant's
proof falls short of establishing that the
Board abused the discretion vested in it by

‘The Frotestant contenda that the Order of the
Board 5f Appsals was granted without authority, its basis
being the preservation of trees and not on undus hardship.
No argurent is pnit forth, as grounds for reversal, that
the actions of the Board ware arbitrary, unres-..:zhla or
«f the O and Orler of the

before the Board,

Board, and of the
revealr that their determination was based on testimony
fzom the Petiticner, Mr. Soley; a registered professicos!
enginsar, James W. Spamer; An expert landscaps consuliant,
William R, Anacker; and Mr. McLesn, Protestant. The first
thraee and ny indieating

of practicel difficulty and/oxr unreasonable hardship, the

for the ing of an area
not undue hardahio. From reading the transcript of the
recezd and all of the testimony that was given, it is

-6

e |

Protestant ‘s position.

The Court has heard all of the tectinony, has
read the transcript of the record, has read all memoranda,
and is now in a position to make a ruling in this aatter.

The Protestant contends that tha sole rsason for

the allowanzs of the variance in this cose is the pressrva-

tion of treer in the propcsed apartment anl offlce area, and

that such a datermination is not the Proper basis for a

variance from a zoning regulation, In supoort of this conten-

tion the Protestant statce tnat there must be a showing of
urgent neceasity or hardship to allow a varlanca. Kennerly
Yo Mavoy and City Counci) of Baltimore, 247 i. €UL (1967);
Bavor and City Cowncil of paluimore v, Polakoff, 233 MA. 1
(1363). The Court, in the Keanarly came, at Page 606, in
dictun stated;

‘To grant & variance, the Board must £ind
from the ovidence more than that the building
allowed would be suitable or desirable or
could do no harm or would be convenient for
or profitable to its owner. The Board mu-t
£ind there was oroof of 'urgent necessity,
hardshis ceculiar to the particular Property,
i & burden upon the owner not justified by
@ public health, safety and welfare. '

The Court farther stated that the Board must give
specific rezsons based on the evidence befors the soard as
to whether the requirements have been met, nut a mere state-
ment that they find them to exist. polakoff, supra, dcalt
with the refusal of the Board to grant an axception for the
allowence of a high density use of land. The Petiticner,
Mr. Polakoff, failed to meet the burden of showing of ucgent
neceseity, hardship peculiar to the property, and a burden

spparent to this Court that tha issue being decided by
the Board of Appeals and the question they had to answex
was “fairly debatabie.” Thir Court does not have the
authority to substitw=te ita judguent for that of the
zoning authority but can merely reviaw the record to
Gatermine whether or not tho issus wus, as quoted before,
~fairly debatable.

The Protestant, as Appellant, has the buzden
of proving to this Court that the actions of tha Board

oi Baving

ware arbit 0 or

raviewsd ali of the evidence and argumsnt, this Court has
found no eviderze o contention by ths Lovellant of the
Hoard acking in an arbitrary, unreasonable or capricicus
manner, thus his proof falls short of establishing that
the Bourd abused the discretion vested in it by law.

ha Appallant having failed to establish proof

that the Board's actions the fairly

iasue ns to tha granted 4 wore A
able or capricious in its decision, this Court has no

alternative but to affirm the decision of the Baltimore
County Board of Appeals, and vo DENY the appsal filed by

the Protestant.

danuary 19, 1973 . e
H. KEMP MacDANIEL
JUNaE

Copy te:
W. Lee Harrison, Esq.

Richard F, Cadigan, Esq.

County Bosxd of Appeals

Prederick W. Inverniazi, Admr. Office of the Courts
Eugens Cresd, Administrator

upen the cwne: mot justified by the public heslth, safety
A0l welfare. Mr. Polakoff nnly showed that the geoatieg
©f the exception would do no harm and be a profitable
convenience to bim. Involveu was a Tequested spacial area
exception Lo the Baltimora City Zoning Ordinance to permis
thirty-two families in & four ®toxy and penthouse Tuwuzy
slevator usartment whare the s!re of the lot under the
Baltimore monine ordinance would ealy support the housing
Of 2ighteen familiss. Thoee cases, invoiving dictum as to
‘the yranting of variances and a special exception, do not
dezl directly with tha issue of the granting of an area
variance.

This Court belisves that the more controlling
casa is lovola loan Associstion v, Duschean, et al. 227
M4, 243 (1961). Thore the Court Tecognized both a prastics:
distinction betwean use variance and erea, height or setbaszx
variances as set forth in sevaral Kew York decisinns
Otto v, Stelrallbex, 282 W.Y. 71, 24 M.E. 24 85!, and

Acelicarion of Bronxville v. Francis, 1 A.D. 24 I35, 150

H.Y.8. 24 906, aff'd 153 L.¥.8. 24 220, 1 N.Y. 24 239,

Botlcs uf the Hew York distinctior was taken to emphasize
the fact that variances going to such matters as area,
helght cr setbacks, are much less drastic *han thos:
affecting the use of progerty. HNo determinution was made
25 20 whather this distinction was an accurate reflection
of Maryland laws, lwut m-mdt—-u\mmuuurydu- to
the ssparation of area from use variances in P, 81, Section
307 of the Baltimore County %oning Regulations, which deal

apgcifically and only with variances from area and height

4 -
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IN THE COURT C> APPFALS OF MARYLS
Ho. 23
Scptember Term, 1973

WILLIAM H. McLEAN, JR.

JOSEPH L, 30LFY

Murphy, C.J.
_rac
Medilliams
Digges
Levine,
JT.

Opinicn by Levine, J.

\ Filed: 1

4.
cleimed, denial of the variance would result ln a "practical dirficulty
er unreascnable hardship,” and would have a ‘etrimental effect on the
welfsre of the community.

It was also establighed that cven with the varience, sipce the
Mclean house is set vack 28 feet from lts property line, 1t would
be 48 feet from the proposed apertrent bullding. The englneer testi-
fled *hat this exceeds the county requirement for a h0-foot "windcw-
to-window” relaticnship.

The evidence surmarized above has not been seriously challenged
by Melesn. His complaint is that the reductlion of 15 feet "will
contribute tc a greater invasion of my [yard)] privacy, and I think
that despite anything to the contrary, the summer breczes are golng
to be snuffed off, aad, in a way, impair the enjoyment of the rear
property."

As we have Lndicated, the Board declsinn was upheld by the
circult court which basad its declision upon the test enunciated in
Loyola Losn Ass'n v. Buschman, 227 Md. 243, 176 A.2d 355 (1961); and
held that the evidence of whether strict compliance with the regula-
tions would result in practical difficulty or unreasonable hardship
was falrly debatable. Hence, the Board had not been arbitrary,
unreasonable or capriclous in reaching its decision. We agree znd
shall affirm that judgment.

Succinetly stated, McLean's argument in this Court is that
whatever the doegree of practical dirficulty or hardship required
for & variance, neither is shown here; and that the request 1s "merely
for the convenlence of the applicant,” Carney v. Tity of Baltimore,
201 Md. 130, 137, 93 A.2d T4 (1952). 1In our view, McLean reads

the requirements for a variance too severely.

This appeal 5 from an order of the Circult tourt “or Baltimore

County wnich ariirmed a ¢eatslon of the County Doard of Appeals of

Baltimore County (the rd) groating o varionce from tne side yard

window setback requi ent contéined in the county zoning regulatlions.
Appellee, Joseph L. Soley (Soley),had applled for the variance in
connection with his proposed apartrmeént house-orfice bullding project,
anu appellant, Willlam H. Melean, Jr. (Mclean), whe lives in & house
adjacent to the Soley property, was the only protestant.

The property in question is lecated on tne north side of Aigburth
Road approximately 324 reet east of York Road. Immediately to its
west is & levelopment oprevlously built by Secley known as Cardiff
Hall East Apartments, which alse comblnes apartment units and office
space. The Mclean property, including his resldence, is sitvated
immediately to the east and fronts on Adgburth Road. The subject
property, coensisting of 2.43 acres, is rectangularly-shaped with
the south end also fronting on Aigburth Road, The rear end of the
parcel backs up on an alley which separates it from a develupment
of detached homes called "Burkleigh Square."

Soley proposes to erzct twe rectengularly-shaped buildings,
each to contain 20 dwelling units, positioned upon the parcel in
& north-south direction. In Gther words, the south end of one build-
ing would rront on Aigburth Road and the north end of thc second
would back up on the alley.

The adjacent parcel to the west, previsusly developed by Soley,

consists or 4.4l acres and is improved by 60 units. Since the property

We think the racts ln Carney, supra, upon which MHclean places
his principal rellance, are distinguishable from those at bar.
There, a4 homeowner sought o variance from & sildeyard requlrement
for the purrose of bullding a bedroom nnd bath on the ground floor
of his house due to his wife's physical condition. The adjecent
proporty owner cbjected because the variance would have deprived
him of 1lisht in his lining room. This Court upheld the Loard of
Appealr derisien denying the requested varinnce. There, we eald:

" ... The need sufficlent to Justify an exception nust be
substantial and urpent and not merely for tie convenlence of
the applicant, inesmuch as the alm of the ordinancc is to pre-
vent exceptions ag fur as posslble, and & llberal constructlon
allowing cxceptions for reasons that are pet substantlial and
urgent would have the tendency to cause diserimination and
eventually destroy the usefulness of the ordinance. (citation
omitted).

"The expression 'practical difficulties or unnecessary
hardships! means difficulties or hardships whlch are pecullar
to the situation of the applicant ror tne permit und are not
necessary to carry out the spirit of the ordinancc and which
are of such a degree of severity that their existence amounts
to a gubstantial and unnecessary injustice to the applicant.
Exceptions on the ground of 'practical difficulties or unneces -
sary hardships' should not be made except where the burden
of the general rule upon the indlvidual property would not,
because of 1ts unique situation and the singular clrcumstances,
serve the essential legislative policy, and 50 would constitute
an entirely unnecessary ard uawarrunted invasion of the basie
right of private propert,. (cii:tlong omitted).” 201 Md. at
137.

We think the caces &re distingu.shuble in that there the Beard
of Appeals determined that the variance was based on convenlence
rather than practical difficulty; and, furthermore, rc benefit to
any other persons was established.

In our view, this case is coatrolled by Loyola lLoan Assfn v,
Buschman, supra. Thers, the spplicant sought & variance from the

helght limitat!ons for a proposed orfice building. Two additicnal

is in the D,R. 16 classificatlion, as is the ¥clew, pre

permits 16 dwelling units to the ncre; &nd by treating the two parcels
as one unit fov density purposns, ns Soley uas permitted to do, it
could properly mccormodnte 110 units,

Although Soley was required te peek rellef from the striet

requirements of the Baltimore nty “oning Regulations in ceveral

respects. cnly one is of concern in this appeal. Section 1BUL.2C2a

of the zoning repulations provide:

e duellins unit windew within a subdivision
ine wnich ic not a street line prlor to tae
wise, wnich lorms any part of
indow shall not be closer than 35

L ty
tine of development |
the tract Yeundery, L
feet to the noundary.

When Soley initially rlleda his petition for a variance, he
asked for a reduction In the above-described reouirement from 35
to 10 feet for the southernmost (rrent} bullding in relatien to
McLean's property line, His principal reason for this request was -
and repains - the retention of "the presint trees and natural growth,
terrain, and tepogrephy which provides excellent drainage and natural
sereening and beauty." In & word, thercrore, thiz dlspute ic over
tees. Mclean in his testimony describes the issue poeticalliy:
"It is a question of & trec or me; I think I am more important than
tie tree."

After this petition was presented to the Zoning Commissioner
of Baltimore County, he ordered that it be granted, but modified
Soley's application by reducing the sétback reguirem:nt from 35 feet
to 20 feet instead of the requested 10 feet. That d:clslon was

affirmed by the Board which rejected Mclean's contention that the

6.

Tloorr were required because the side setback and parking snace
requirements made 1t necessary to build the structure in that manncr.
The stondard for granting a varlence then, as it 1s now, was whether
strict compliance with the regulations weuld result in "practical
dirrieulty or unreasonable hardship"; and that it should be granted
only if in strict harmony with the spirit and intent of the zoning
regulations; and only in such manner as to grant rellef without
substantial injury to the public health, safety and general welfare,

There we noted that the regquirements "practlcal difficvity or
unreasonable herdship® are in the disjunctive. Thus we sald:

"The terms of § 307 are applicable only to variences as
%o height and area, We gee nmo occusion to construe that sec-
tion otherwise than as it reads - in the disjunctive - ‘prac-
tical dirriculty or uareasoncble hardship,' and we see no reason
to construe 'practical dirficulty'! heve as the equivaleat of
a takirg in the constitutional sense., In our estimation, the
Board had at leasi sufficlent evidence before it to make the
question of proctical difficulty a debatable onej £nd under
the aathorities above referred to, its order should, therefore,
have been a’ifirmed. ... This, we think, préscnts at least a
ecase of 'pra.ticel dirficulty! within the meaning or § 307
of the Regulations. To ignore it and to restrict Loyols to a
bullding of unecenomic size where, as here, the Board's find-
irgs that there ls no injury to the public health, safety and
general welfare and that the propesed variance is in strict
harmony with the spirit and intent of the Regulatlons should
be upheld, would, we think, place too narrow a cinstruction
upon § 307, and would itself impose an unre ¥le hordship
on the applicant. ..." 227 Md. at 250-51.

We think it clear that the evidence in this case was fairly
devatable on the issue of "practical difficulty.” In 2 Rathkopf,
The Law of Zoning and Planning, (3d ed. 1972) 45-28, 29, the follow-
ing criteria for determining whether "practical dirficulty” has

been established are set forth:

veriance "would Jnterfere with his light, alr snd privacy," and
deternined that Scd2y "would suffer a practical difficulty and
unrcasennble hardshlp 1f the requested variances were not granted,”
In aciitior to his ¢wn testimeny, ot the Beard hearing Soley
also presented two expert witnesces, an engineer and an arborist.
Soley's testimony esiablished thut he le dedicated +o preserving
a8 iy exlstlng trees as he can in his bullding projects, lacluding
the one proposed here. This objective Influenced the development
of the first apartment complex, and it has bzen fully ccrupied during
its entlire six-yeur exlstence. e explained - end this was supported
by the tWo experts - that if he chose to destroy the existing trees,
he could build 110 unlts withoui requiring the contested variance.
Soley also described the metliculous care which he, the enginear
and the aborist have taken on the first project in "pinpointing"
the existing trees and in designing the projeetr "around" them.
For example, the parking areas were built with "aotches” and "cutouts"
wherever trees were located, all at sulstantinl expense 4c Soley.
It was also established that the 1055 of a number of attractive trees
running along the western boundary of the subject property would
resu’t if the buildings were constructed without the variance.
In short, Soley's case is that the preservation of these and
other trees situated about the parcel depends upon the variznce
from the 35-foot requlrement; and there was consicerable evidance
to show the natural beauty of tiicse trees end thelr Importance to
the ecology. On the other hand, the loss of existing trees, if

the variarce is granted, would be relatively minor. Thus, it is

“ll Whether cemplionce with the strict letter of the
restrictlons poverning areca, set backs, frontage, heirht,
bulk or density would unreaconably prevent the cwner from

using the preperty for & permitted purpose or would render
confornity with such restrletions unnecessarily burdensome,

"2) Whether & prant of the variancu wpplied for would
do substantial justice to tne wupplicant as well os to othes
property owners in the district, or whether a lesser reclaxa-
tion than that opplied for would give substantisl rellef to
the owner of the property invelved end be more conslistent
with justice to other property owners,

"3) whether relier
the spirit of the ordira
safety and welfere secured,”

an be granted in such fashlon that
will be cbserved and public

Given the unique facts of this case, we think those criteria are
met ty this evidence: That the construction of the buildings in
strict compliance with the sideyard requirements we-ld result in

‘the destrr-tion of the trees; that the prerervation c¢f trees in tre
censtruction of the rirst section had contributed to full occupancy
for its entire six yearr; that the benefits of retaining the trees
would accrue to the general publle; that greater density would result
from strict compliance: and that thers was only meager evidence to
support the contentlon that & detriment would befall the nelghboring
property owner.

It is also contended by McLean tnat Scley is presiuded from
asserting "nrectical difficulty” because he was charpged with knowledge
of the sideyard 1equirements when he purchased thls property. We
see no merit in this argument. We noted in Zengerle v. Bd. of Co.
Comm'rs, 262 Md. 1, 27, 276 A.2d 646 (1971), citing Loyola, supra,
that this "rule" is more strictly applied in "use variance” cases
than in cazes of "area variances,” such as the one at bar. In cther

words, it has less significance where we are corncerned with "practical



dirficulty” inan it dees in the event of "hardship" which usually

characterizes the "use variance" cases.
Concededly, this is a close case, but it 1s nevertheless osuf-

ticieat to support the findings or the Beard. Under similar cireun-

stances, we said in Sembly v. County Bd. of Appeals, 269 Md. 177,

304 A.2d 814 (1973), quoting with appreval from ¥ger v. Stome, 253

Md. 533, 542, 253 A.2d 372 (1969):

"iThis rule [if the issuc is riy debatable,” we w'll
not sub?:ttut:' G\l!‘ Judrment for that or the &dmlnj!t?utlz}l: ¢
body] will be adhered to even if we were of the opi!uw'\ 0. i
the administrative body came to a conclusion we probably wWou.
not have reached on the evidence. In the instant cnie, h‘:‘:nt
for the rule, we night well have reu,:he_l.‘ the concluslon [th
the Board of fpreals erved], but in enrorcing the rule we arc
oblized to say tnat reaucnable persons cguld have rmcnecl‘ a
dirrerent conclusion cr the evidence so that the issucs were
£ irly debatatle, and hence, the declsion of the Board mu.
be sustained.'” 269 Md. at 184,

This statement is applicable here.
In sum, we think the circuit coart applied the correct test

and therefore reached the only permissible result in this case.

£ Samart

coseph Soley

+-ton: N/e Algburth, 32! E, of York Road

SA/M

w28

Pire hydrants fur proposed site are required and shall bu in accordancs with
the Baltimore Coury Sta~dards.

‘The owner shall be roguired to comply ta all appliccble requirements of the
101 Life Safety Code, 1967 edition, and tha Fire Provention Code when

~onstruction plans are svbmitted for approval,

BALY MORE COUNTY ZONIMNG ADVISORY COMMI

| Ma Les Marcison, Een,
306 W, Jerpy Rend
Tewson, Maryla-d 21204

RE: Tyze of Hrarfro: Voriance
Location: W/S Afghurth, 32U €, of York Resd
Petiticnar: ‘esrat Sole
Comitten Mootirg of Fay b, 1971
9th District
Tten 157

Peor Sirs

The Zoning Advisary Ce-=ftken hat reviend the plans
subrietodsfeh th fveve roncod gatition and har pads

2n on =ite Fleld {n fon of the preperty, The Follewing
eciments are 3 result of this revien #nd Inspection.

The subject prezerty §s peecently {rproved with o
vory Yorge €llfrg, with the preserty ta the rast frore
vith the Cardi 6 2211 Ants, The property to the west is
frproved with d2llfrgi; hower, the proserty fs pretently
zonut OR 16, The precorty to tha morth fs fraravad with

somed Dt 10,5, The procerty to the seuth is
¢ollinps, very large dn charscter, zaned TP 15,
#nd York Reid §a this loca' ien are frprovoe
fnsofor as concrets ot nad gutter 2:e eonsarned,

BUREN) OF )

! fn rected to the
tiad ko this ~Ffier for review by the Toning dvisery
n ezanection ufth thn Trer,

BALTIMORE COUNTY B D OF EDUCATION

ZONING ADVISORY COMMITIZE MERTING
oF Mav 4, 1971

Petitionsr: Sev€Y
Iocatlion:

Districtz 9

Present Zening: DR (b
Proposed Zondng: vt
Ho. of Acrez: 2.7

Comronts: mo Aoaftwsl ow SDEAT PR

Wo Lee Harrfean, Esg,
Tten 157

Pege 2

Wy 27, 1971

Those en=wante recal - valfd and azplicable to the pfen
subnltted with the subject Tten 157 except For erandirg the €1 widenln
stvip requirerant across the frontags of both the existing and preposed
apirtrant sites te a §' widenfng strip ceross the frontaga of this
prezoced apirteint sfte. The Prititionnr's enclnne 15 sdvited to
contult vith the Chiel of the Street, Rotd end Bridge Nesign Graup in
regird 5 seditions) widening required serass the fraatace of the exfsting
site,

ALl referencas to Witer sa¢ Sanftory Sevie arans nd
respeciive Arec Connoctfon Chorges sre reselnd-, ¢3 Water ond Sanitery
Sever Systes Connnction Charges ne

FIRE PREVENTION 610,

ate far arcposed site arc required and shall ke

Fa azcordsnes with Bltirare County Stondards,

The crner chatl be recufrad tu cosoly vith 311 appliesble
requirerents of the 101 Life Safety Ceds, 1957 editien, an? the ipe
Preventfen Code when construction plans 3re subnitted for =paroval,

BOARD OF EDUCATIO

Ko Beartng on studant p

EERING

EFil T_OF TRATFIC £t
The subject varfance should bave na effoct o4 traffic,
o

Revised =1

3t be sunoltind stoutng sddantng for
Alghurth Posd,

This patitfen fe seean

d for Filirg on the ¢ate of the
enclosed filinn cortificate, cf the kea dite and then,

which wlll te held rot 1n53 thon 30, nor rare than 90 s after the

date on the filing cartifieste, w1l te Forisedad ta yon ir the aasr futro.

Very trity vours
g/

LA i
2u«m OLIVER L. KYERS, Ch
ne.

BAL1iMORE COUNTY, MARYLAND

INTER-CFFICE CORRESPONDENCE

o7y Wb S R

To. M

FROM._ Tan_ J. Forrest

SUBSECT. 158R 437 - Zoning Advis,

157. Property Ouner: Juseph Soley
Location: N/s Afgburth, 324" E of York Road
Present Zoning: DR 16
Proposed Zomling: Variance from 1801.2C2a =
setback from tract boundary;
1802.3C1 - rear yerd

District: 9
No. acres: 2.72

Public water and sewer ar: avallable to the site.

Alr Pollutien Comments: The buflding or buildings on rhis
3ite may be subject to rogistration and compliance with the Maryland
State Health Air Pollution Control Regulations. Additlonal {rforma-
tion may be cbtained from the Division of Air Pollution, Baltimore

County Department of Health.
¢
¢ S AR Y
S

Chi~f
Water .nd Sewer Section
BUREAU OF ENVIRONMENTAL HEALTH

LJFfca

BAWTIMORE COUNTY. MARYLAND
DEFARTMENT OF TRAPFIC ENGINEERING
JEFFERSON BUILDING
TOWSQN, MARYLAND 21204
INTERCFFICE CORRESPONDENCE

Edward 0. Hardestv
Attn:  Oliver L. dymis Date_.._ v 6 197\"

FROM: C. Richard Moore
SUBJECT:  Iien 157 - ZAC - May h, 1971

Property Qwner: Joseph Saley
Algburth I, of York Road

Variance from IBOI,2C2s - setback from
tract boundary 1802,3C) - rear yard

The subject variance should have no effect on traffic.,

€. Richard Moore
Assistant Traffic

CiMznr

MI2Tl A -

AT [
G RicHaRD F. CaDIGAN
22 WEST PERKBTIVANIA AvenuE
TOwSON, MaRYLARE
airaa

BE12 ) 4y

Augusi 11, 1971

ZOMING Sapary

Wy
!

e

Hon. S. Eric DiNenna
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Re: Petiticn “~r Variances
N/S of Alguarth Road, 324' E of
York Road - 9th District
George Frank - Petitioner

Ne. 71-243-A (Item No. i

NOTICE OF APPEAL
Dear Mr. Commirsioner:

. Please note an 2ppeal to the County Hoard of Appeals
fzrom the Order of the Zoning Cosmissioner dated July 16, 1971
in the abave captioned mattaer gianting a partial variance,

The aggrieved persons are Mr. and Mrs. william H.
Hclean, Jr. whose address is O Aigburth Read, Towson, Maryland 21204,
This appeal is filed within 30 cays from the date of the final
order and is uccomranivd by a check in the amount of $40.00, being
§35.00 costs for the appeal plus $5.00 for the cost of posting.

Very4ruly yours,

RFC:pm
Enclosure
ce: W. Leo Harrisos, Lag,

RN AN

'1
1
i
4
]



BALT._{ORE COUNTY, MARYLA..D

INTER-OPFICE CORRESPONDENCE

o, Bvard Hirdesty Dete._ Moy 11, 1971
ATTN: Qliver L. Myers

ROM. Bllsworih No. Miwer, 2aBa ..

supsper._Item 157 (1970-1971)
Property Owner: Joseph Sole
Lecations N/S Aigburth, th' E. of York Road
Present Zoning: IR 16
Proposed Zoning: Variance from 1B01.202a - setback from

tract boundary; 1802,3C1 « rear yard

Districts 9
Mo Acras: 2.72

The following commenta are furnishea in regard to the plat submitted
to this office for review by the Zonirg Advisory Committes in connection

with the subject iten,

General:
A preliminary plan for "Cardiff Hall = York Road Addition" was
reviewsd by this Office and formal commeats. dated October 21, 1968,
were forwarded to the Bureau of Public Sarvicass That Office furnished
the Patitioner and his engineer, with written comnants, dated November
20, 1968. A copy of those cmﬂnu is attached for your consideration.

Those comsents remain valid and applicable to the plan submitted with
the subject Item 157 except for amending the 5' widening strip requirement
across the frontage of ooth the existing snd proposed apartment sites to a
5' widening strip ncrosa the frontage of this proposed apartment site,
Tha Pstitionor's anginear is advised to consult with the Chisf of Lhe
Stieat, Foad and Aridge Design Group in regard to additiosal widening required
across the frontage of the existing site.

A1l references to Water and Sanitary Sewer areaa and raspsctive Arva
Connection Charges are rescinded, as Water and Sanitary Sewer System
Connection Charges now apply.

EDIRAMIFWR ag

Attachment

cet John J. Trenner

ErrdIFF Ball Apts. A4,
e (

s {
Santrary Smuce Seerents: {Sontdl)

o approval s gronted to Includy any food weate grinder arong the sanftary ¥ ns,
This Iz subjecr te further rovlew, upsn opplicatlen fof pemlssiza ts the Lz At of
Licenses,

propurty Is lesacad In Arsa 11-3, subjest to 8 Saaltary Sswer Arca Coansction
Charge u! $120,00 por equivalent deelllng unit.

omection Charge Is dummiud. and gayable,
nommal front

The total public $anltary Sawar Area
upon application for the Plubing Peralt. Tolz Chorgn Te ln addftion to &

foot essaisnent and permlt charges.

etk NAN

A Public Vurks Agrecsent £ust be exasutod by the cumar prior i the Isauanca of
say Bullding Pormits.
BUREA OF YaArOC WUSINTERUE SOPNADS:

Baszd on M-;!my dr:rln: £-510-A the slght distanca at lM mp:nm‘ -a'rmn wl"
ba Inadfnciate, - Les hull for an entrance &piadt aboue 550 ft.
oot curd Mne cf York Road,

The plan should also provide for accass and tmfﬂe slrculation betucen this site
and the area to the ens:, which |s also zoned for 8partronts. This 15 Aezcssary beciuse
of the rascricticns which will bo placed on -nlranw- huﬂm further eas

Tha steady Incresse Ia traffic on Algburth Road ovar tho past yeors maiss ft mmury

stlon

%o conzider uhkn!ng of tha rosd with particutar eophusls to ba placad o the Interses
with York Razd,  This office has racalved soveral requaces for a slgnal at thiz Jecarl

n.

Havever, ll'gn!!l..‘ll ca w17 mot solve this traffle prodizn unloss a widenlng of tha road
3:0d con be ascorplished prior to of In conjunction

to fachuds 3
with tho :lemll_:ﬂ“.

Ve stroagly recowend widaalng of the 9 63 fe. In & with
County ?nllef. A mormal maday wldth of 40 ft. should M luc:u::’!;ui WW""'!" li’:‘l:,

==tien ity York Twid, thy widih should be incrsasad to
Tan-s. Alss, tha curb raturns 8t the latesscctlon ghout 'ln lurw.\-i to.

The attached gloiches sice wprcpotal it will aflecc tho novth sido of che roand
as wall a3 fususa wikaing aleng She 3uutk sids of Aigbursh Road.
it shoudd a2 painead gue Chas boch 3chemes witl pamit ©o approach Innes ento York Road.

FLRE DI CUFieTs:
Private Priva ta Marting Anm shall be 30 ft. clenr width, Firo hvdrante skafl bo

ong Algburth Road sizrting fron existing Fire hydrant &t York Read

= total of ma (2) now Flre kydronts. Thls il also add sddicionnl

/fg truly 5 5&9

enrqe A"'r:l
Burezi of Pt

.:rvlc.‘l

: dimos 8. $poror & Aseoc
o 8017 York Rd. (%) :
Fibonough, Grees, PR Fila, Pral,

{ \Y
Waiz. sre Connty Depactment OF T o« Warky \\‘
COUNTY OFFICE BUILDING 4
TOWSON. MARYLAND 21203 /

Novembar 20,

Haciileom Pork Serporatisa
560N Yor: R
Towsen, baryl

Gentl

1 revicaed and the

e protinirary plao for the propesed oparstecils las be
Cucocnts 3o oz folleis:

wio the exisiing end proputcd doveler
sty ealculatlons.

st ke revised o Iac
ant by shewing tha total

2. )i thera are to be any of ficos In U now sectien, a speclol excopiion vill

3. The ute ef the bollding ac #9 Aighurth &ad

¥e @ 5 Wil “ng strip 5

1t sites,  fa ceasidoratlcn .mr the

avy w1} ke the Faemre ciich o
< Tha beueloper

gut h.r and paving n ..m
will gito be ruspon

or entrences, the
-rvless, Atteatlen Br. €,E, 3n

am orrices
RicHano F. Capraan

TOWBON, WARYLAND
ninoe

Septenber 30, 1971

Mr. John Slowik
County Board of Appeals

County Office Bullding

Towson, Maryland 21204

Petition fix Variance N/S Aigburth Road Bast of York
Road, 9th District, George Frank & Nellie Frank,
Patitioners = No. 71-283-A

Dear Mr. Slowik:

1 want the file to raflect the vigorous objection of
my clionts, Mr. and Mrs. William H, m:l..nn, Jr., to the postpone=
ment abruptly foistered upon us September 30, 1971 for the appeal
that was scheduled by Mrs. Muriel E, mdﬂnnicr and sent out by
the County Board of Appeals September 1, 1971.

Lee Haxrison, Bsq, had also zecelived a rotice of

Auigmmt xo: the hearing September 30 and presusably must have
been aware of his prior commitmert in one of the Court of Baltimore
City for a case, 1 to Rule 2, subscction (¢)
of County Council Bill #108 postponements will not normally be
granted within 15 dayt nl the lehedul.d hearing date. I realize
that Mr. Harrd a pending decision of

T the Zoning mminionet {which arqunnm as you know, we regarded
as specious), but there is no excuse for opposing counsel not to
at least notify his opposite number of the desired delay. My
client is a professional man with time and client obligations at
least as important those of Mr. Harrison and his axport witnesses,
and the courtesy of a request for delay is expected by this office
to the same extent that it is given oy this office.

We will await your r w Notice of Assignment and, if any
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postponement is required, our office will act by requesting the
same within 15 days of the scheduled hoaring date as roquired by

Law.
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for argument.
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CERTIFICATE OF PUBLICATION
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h R Location of property:. /f.,./.s/&z,.,r.':u/-

o
Haryland Comercial Cemtractors, Inc,
York Road
Tadon, Md. 21204

ogrow 10 accouny wo. 01622
uanTITY

CERTIFICATE OF POSTING
TONING DEPARTMENT OF BALTIMORE COUNTY

Wi 2F3 R
Towsen, Morylond
g - >
T8, . Date of Posting ,.)'...,.
ileot D, OO 4 ol i X A

7] z
Kodoypt  Thnt .

81238
oave_dmne 1, 1971

INVOICE

BALTL .ORE COUNTY, MARY" \ND
OFFICE OF FINANCE

. Revcmee Disision
COURT HOUSE
TOWSON, MARYLAND 21204

Nt

guLeo

Zoning Dept. of Faltimora County

[TO7AL Amo0RT

TS 1S TO CERTIFY, tha the 2 I advertisenent was f
! Boo

pubished in THE JEFCERSONIAN, a weekly newspaper printed ‘

and published i Towson, Baitimore Connty, Md., obce:im:mach |
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day of dJune i l
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Cost of Advertisement, §
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12838 25.00

4

To:
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INPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

OFFICE OF FiNANCE. REVENUE DIVISION

MAILTO COURTHOUSE, TOWSON, MARYLAND 21204
TeLerHoNE INVOICE b1
ansas Nt 81263

BAL. MORE COUNTY, MAR LAND
OFFICE OF FINANCE

oare Jume 30, 1371
B
TOWSON, MARYLAND 21204

Marglond Commerclal Contracters, Ime. Zoning (ePt. of Beltimers Cownty

8001 Yerk Road
Towgen, Hd. 21204 |

WETIHN THIS POR TION WITH TOU REMITTANCE]
A% KLLR THIS POR1ION FOR YOUR RECORDS |

GRracH ALowa

Advartising and pesting of property
M12283-A
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IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY MARYLAND
OFFICE OF FINANCE. REVENUE DIVISION
URTHOUSE. TOWSON, M4 AND 21204
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|
|
'I
|

o Lea Harrisen, &
206V, duge R
Tewen, Maryland 20204

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONTNO

County Office Building
111 W, Chesapeate Avents
Towson, Maryland 212Ck

Tour Petition has been received and accepted for filing this

e day of my 5 19::

A

Zoning Commissiines

Petitioner _Jessgh jeley
Petitioner's AttorneyM, Loe Mreiseny Bsq,  Roviewsd by

L . S

-/
ITan o
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Tasaeanr ) INVOICE N 933
BAL' MORE COUNTY, MAR . s

OFFICE OF FINANCE oare 876/
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TOWSON, MARYLAND 21204 ,EL: Offics,
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o F. Cadigan, Eoq., U9 Ceunty Office Bidg.,

Towsen, Md. 21204

ruo 0662 00000000

[TorR A
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~-
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. Gost of appeal -property of Gesrge Frask-Aighurth & York Roads 7
K3, T1-283-A fo
Loign 5.00 #340.00
&

t

i 4

IMPORTANT: MAKE cMECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE
MAIL TO . REVENUE DIVIS|
COURTHOUSE, TOWSON, MARYLAND zmn«iON

DEC6- 1973
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