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PETITION FO.. ZONING RE-CLASSI: ICATION
AND/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

_legal owner. - of the property situate in Baltimore
description and plat attached hereto and made a part her¢ol.
¢ herein described property be re-classified, pursuant

Joseph L. Snley

L or we,.
County and which is described in the
hereby petition (1) that the roning status of th
1o the Zoning Law of Baltimore County, f£0M a1 «—wenvosmssrooon conossnsmenees
zone; for the following reasons:

/" dx-oh-eL

one 10 an

tee attached description

and (2) fr & Special Exception, under the said Zoning Law and Zoning Regulations of Rltimore
LUTR B4 (S

wunT. 10 use the herein described property, for. 2Clicea rad.ofr

rty 15 10 be posted an¢ advertised as prescribed by Zoning Regulations.
ﬂ;n.. agree to pay expenses of above re<lassification and/or Special Exception advertising.
 postinf. setc., vpon fling of this petition, and further agree to and are to be bound by the zoning
> and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

Vs
yaaa

ORDERED By The Zoning Commissioner of Baltimore County, this

[T P— . 197 1, that the subject maiter of this petition be advertised. as

required by the Zoning Law of Baltimore County, in w0 nowspapers of general circulation through-

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commissioner of Baltimore County in Room 106 County Office Building In Tuwson, Baltimore

1, 10:00,
County, on the. 19 e 1000 sk
LALLM
Dep ity Zoning Cam

faver) )

b v KM

e
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DESCRIPTION FOR SPECIAL EXCEPTION FOR OFFICES

Beginning for the sams at a paint on the southessternmost
corner of a Bul"ding E. Sald point of beginning bafng distant 419,56 feet
from the northeast corner of York Road and Aigburth Road and 30 feet
setback therefrom northeriy 24 feet, Thence right angles thereto )2 feet
to the party sall of 2025 Buflding E and continuing thence n & southerly
direction and along said party well 24 feet. Thence leaving said party
wall and at right angles thereto weiterly )2 feat to tha point of beginning

Belng known as 8021-802) York Road, also being described for the
of professional offices.
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PETITION FOR ZONING VARIANCE
FROM AREA AND HEIGHT RECULATIONS

TO THE ZONING COMMISSIONER OF BALTIMORE €

h Ly Seley

cgal owner..of the property situate in Saltimore

1 or we,.. —
cribed 10 the description and piat attached hereto and made a part hereol,

County and which is

cv from Section. 1. rod s a bl tos

hereby petition for a Vari

antion 1.8.02

= to permit

.10,5 zona in 1inu of the raquired 75 faat,

L76ren upace spread over the 6 -vall area In

ning Law of
following reasons: (indicate hardship or practical difficalty)

Baltimore County;

See attached description

ty is to be posted and advertised as prescribed by Zowing Regulations.
Lior we, agree to pay expenses of above Variance advertising, posting. «tr.. upon filing of thir
Liti and further agree to and are 1o be bound by the zoning regulations and restrictions of
County adopled pursuant to the Zoning Law Vor Baltimere County.

-y 194 1, that the rubject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in *wo newspapers of general circulation through-
out Baitimor> County, that property be posted, and that Lke public hearing be had before the Zoning
Commissioner of Raltimore County in Room 108, County OMce Building in Towson, Baltimore

County, on the_ 25t day of___Avgust 197 Lt 191000k
el ML
Deputy ~Zoniig Commissianer of Raitimore Cou
(over)
RE: PLTITION FOR SPECIAL EXCEPTION BEFCRE
fices ond Office Buildin:, cnd
VARIANCES from Sections 1801.26.2,
1802.2C ond 1802.2A of the £ COUNTY BOARD OF APPEALS
ing Regulations
NE comer of York and Aigburth Roads
Sth Distriet % OF
Joseph L. Scley, Petitioner
PETITION FOR VARIANCES from £ BALTIMORE COUNTY
Sections 1801.2C20 and 1802.3C1
of the Zoning Reglations
N/S Aigburth Rood 324' : No. 72-40-XA
E. of York Road and
Sth District No. 71-283-A
George ond Nellie Frank, Petitioners  :
SHKION
This hearing included appeals from two decisions of the Zoning Commissioner
which gronted sevesal vorionces oud o special exception for offices.  The subizet prop=

erty is in the Ninth Election District of Baltimore County, on the north side of Aigburth Road

approximately 324 feet east of the York Roed. This parcel is immediately behind the

existing Cardiff Hall Ecst Apartments and is adjoined on its east side by the property of

Williom H, McLean, Jr., 7 Aigburth Road, the sole protestan® in the case.  The subject

property was formerly owned by Geerge and Nellie Frank and has been recently purchased
by Joseph L. Soley, the owner of the existing Cardiff Hall East Apartments. The subject
tract and the McLean property ore zoned D.R. 16. M. Soley proposes to erect

garden type apartments ond o small office building, opproximately 32 feet by 24 feet, as set
ner's Exhibi
Honer, in cose #71-283-A, seeks varionces from Sections 1801,2C2a and 1802,3C1, and in

out on Pet

N In order ta complete the project as proposed the peti-

case #72-40-A, variances from Sections 1801.282, 1802.2C and 1802.2A, and a special
exception for offices. In additien to Petitioner's Exhibit 4, cther plats and also
commants explaining these requests may be examined in detail in the respeciive zoning
files, #71-283-A and #72-40-XA, which have baen acceptad into evidence as Petitioner's
Exhibits /1 and 12,

The Board heard festimony from the petitioner, Mr. Soley; a registered
professional engineer, Jomes W, Spomer, and an expert landicape consultant, Williom B,
Anccker . Ench o these threa presented vorious element= of the potitioner's case,
which included evidence and testimony indicating satisfoction of the provisions uf Section
502." which ore required for the gronting of a special exception, ond also elements of
oractical difficulty ono/~r unreasonable hardship which ere neceszary if the worionces are to

be granted.

X S PEC AL
and Cifice Bullding ond
from Sectiors 1801.28.2 (L
IBOZ. 2 and 1802, 2A cf tha

Zonlrg fegulation

NE cratner of York %and and Algburth Rood
wh Uistricr

Joagh L. Soluy, Petitione

TION FOR VARIANG £ troa:
1301.20 20 ond 1832.% |

of the g Regulations e

45 Algburth Road 124* : vins

. of York Rood o ==
Sth Dlstrict Folio ¢

George and Nallie fronk, Petitionsn

Zoalng Filos Nos. 71-40-XA and
71-263-A

William H. Mclean, Jr.
Protestant ~Apy el lant

Ha ., € larks

Punuant to the provisions of Rule 1101-8(4) of the Morylanc Rules of

Procadure, Walter A. Raiter, Jr., John A. Miller ar:

lo H. Galfiney, comtindin
the County Board ol Appeals of Bai*imore County, tanve iven notice by mall of the IHling

of the apgec to the repros

wative of evan perty to thc p

ing beore it namaly

W. Loa Harrlson, Esq,, 308 W. Joppa Road, Towson, Maryland,

4, and G. Mitchell

06 'W. Joppa dead, Towsen. Meryland, 21204, Attomays for tha Perit

Richard F. ( adigan, Bq., Loysia Fedsial Bullding, Towsen, Maryland, 21704, and E

H. Gom, B9., attorays for tha Protestonis; ond Me. D. B. Warfleld, The Burkleioh & quor

Association, Inc., 6] Buriklelgh load, Towson, Meryland, 21204, and € olonel Willian

Veaver, Jr., The Towion Manor Amociatlon, Inc., I Terreco Nale, Towson, Maryland,

21204, Protestents, a copy of which Notice s eitached herato and prayed that It may Le

wde @ part thersof,

TTeT £ Boddematar
County Board of Appeals of Baltimnre © ourry
County Offico Bldg. , Towion, Md. 21204
Telaphone - 454-3160

Fronk-Soley, #72-40-XA and #71-263-A 2.

The sole protostant in this case was William H. Mclean, Jr., and he wos the
only witness offered by the protestant's attorney . Mr. Mclean was oppased only to the
<ne vorionce concerning the side yord window setback, which he alleged would inte. fere
with his light, air and privocy. The prstestant resides at the adjoining property, which
is o porcel appeoximately 110 fet by 25 teet, zoned D,R, 16, Mr. McLean hod only
ihis one objection ond was not opposed tu the other variances nor the requesied special
exception for offices.

From the lestimony ond evidence prasented. this Boord is satisfied that the
special exception for the small office orea will not violate any of the pravisions of Section
502.1. As 10 the requested variances, the Board was particulerly impressed with the
testimony of Mr., Anocker, the landscape consultant. Considering this, aiong with
the testimony of the engineer and Mr. Soley, the Boord is satisfied that the petitioner would
suffr o proctical difficulty and unreasonable hordship i the requested voriances were not
gronted.  Therefore, the Board sholl affirm exactly the Orders of the Zoning Commissioner
1n eoch case and grant the special exception for offices s requested, ond the varionces os

granted and os limited by the Zoning Cammizsioner's Orders,
ORDER

For the reasons set forth in the aferegoing Opin .., the Ynard offirms the
Orders of the Zoning Commissioner;  therefore, it is zh:g_lljf__duy of July, 1972, by
the County Board of Appeals, ORDERED  thot the spécial exception for on Office Building
and Offices petitioned for, be and the some is hereby GRANTED, subject 1o tiie approval of
the site plon by the Stute Highwoy Administration, the Bureou of Public Services ond the
Office of Planning and Zoning; and

The Boord finds that strict complionce with the Baltimare County Zening

Regulations would result in proctical diffizulty ond unreasoncble hardship upon the petitioner;

and
FURTHER ORDERS that the voriances petiticned for, be and the some are

heroby GRANTED os follows:

To permit o building 425 fee! lang in lieu of the required 300 fect; .
To permit o bilding within 50 feet of a D.R. 10.5 zane instead of
the required 75 feet;

To permit 15 percent apen spoce spread over the overall area in lieu
of the required one site;

| HIREBY C ERTIFY that a copy of the aforegaing Cen¥lcata of MNotice
hes e malled 1o W. Lee Horrison, Esq., 06 W. Joppe Road, Towson, Mouyland, 21204,
and G, Mitchell Awtln, Esq., 206 W. Joppo Road, Towson, Maryland, 21204, Atiomeys

for tha Patitionen; Uchard F. Codigan, Bq., Loyola Fecerul Bullding, Towson, Mrryland

21204, ond Edgar H. Gans, Sq., AHomeys for the Protestonty; and Mr, D, B, Wareld,
The Burkleign Squaes Associatlon, inc,, 41 Burkeligh Rood, Towsan, Maryland, 21704,
ond Colonel Wlillam K. Weavst, Jr., The Towson Manct Amoclation, Inc,, 5 Tore:

Cale, Towion, Margland, 21204, Protectanty, on this 181 day of Augu, 1572,

Murlel E. Buddomier
County Suard of A osais of Baltimare € ounty

Frank-Soley, #72-40-YA and #71-283-A 3,

To permit dwelling unit windews within o subdivision focing @

rmpnl?y line which is port of the tract boundery ond not a street

ine prior to dcvelopment to have a setback of 20 feet from the

g;u;ldury instead of the requested 10 feet, in liev of the required
eer.

To permit @ reor yord setbock of 15 feet instead of the requested
5feet, in lies of ihe required 30 foet,

subject 1g the approval of the site plon by the Bureau of Public Servic2s and the Office of

Planning and Zoning.

Any oppeal from this decision must be in accordonce with Chopter 1100,
subtitle B of Maryland Rules of Precedire, 1961 edition,

COUNTY BCARD OF APPEALS
OF BALT!MORE COL’#

DEC6- 1973




Pursuant to the advertaenient, posting of property. and public hearing an the sbove fiition a2
it appearing that by reason of . the requirements.of Section 502.1 of the Balti-
more. County goning Regulations baving been Bat. ... ...

2 Special Exception for an _...Of£fice. Building.and. 0ffices - .. should be grarted
T IS ORDERED by the Zoning Commissioner of Baltimo,e County this .~ %

day of .. 197 1.

xonexmccima Special Exception fur an. QEEice Building and. . should be and the ssme is

Offices

Granted. ffom and after the date of this Grder, subject to the appreval of the site
plan byl the State fighway Admin= /4 / s

istratiba, the Bureau of Public ey
Serviceszand the Office ¢f Plan-
ning amd>Zoning.

Zoning Cor: imo e County

Pursdsdt to the advertisement, posting of property and public hearing on the above petition

aad it appeqring that by reason of.

the sbove reclassification should NOT BE HAD, and or the Speciai Exception should NCT BE

GRANTED

IT IS ORDERED by the Zoning Commissiones of Paltimore County, this day
of ... 137 __ that the above reclassification be and the same is hereby

BENIED a=4 that the above described property or area be and the sams is hercby continued 1s and

to remain a -....zone; and or the Special Exception for.
= e ~___be and the same i hereby DENIED
" Zoming Commissioner of Ba
RE: PETITION FOR SPECIAL EXCEPTION 3 IN THE

for Offices and Office Bullding, and
VARIANCES from Sections 1801.28.2, :
1802.7C ond 1802.2A of the Baltinors

CIRCUIT COURT

Caunty Zoning Rogulation 1 FOR
HE comet of York and Algburth Rocds
9th Distrirt 1 BALTIMORE COUNTY
Josaph L. Soley, Petitionar
i 1 AT LAW

PETITION FOR VARIANCES from
Sections 1501.2C20 and 1802.3C1 v

of the Baltimore County Zoning Reguiations
N/S Algburth Road 324" E. of York Ruod ¢ Misc. Doclst No. Ad
9th Diarict
George ond Nallle Frunk, Petitionen  : FolloNo. __ 213
Zonling Files Nos. 72~40-XA and ' FilaNo. __ 4“n
-

Willlam H. McLeon, Jr.
Protestant -Appal lant

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now coms Walter A. Relter, Jr. , Soha A. Miller and Willlas H.
Galfney, nﬂﬂNﬂuﬁuCnMMdlqpﬁdﬂianum and In answer 1o
the Orvlar for Appea! directed againat thara In this case, herwwith returr the racord of
proceadings bad In the cbave entitied matter, comisting of the following certified copies
or original papen on fils in the offica of the Zoning Dep *men’ of Beltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISS IONER OF
BALTIMORE COUNTY

No. 72=40-XA - Solsy
May 24, 1971 Cmduﬂﬂlmb\h‘wwc_"l-"ﬂ.d

Wy T Patition of Joseph L. Soley for Spaciel Exception for Offices and
Offica Bullding; and Varlances |.om Sections 1801.28.2, 1802.2C
ﬂlm.z&,umylondmhm'mdvaﬁ
and Algbuth Roads = th Disirict = filed

- - O&Jmt-ﬁhﬂmlth—ﬂ-ﬂwﬂmd
M-mdmmmmu, W7 at 10a.m,

Avg. 5 Cartiflcats of Posting of property = filsd

= ] . = Publication in newspaper - filed
- 2% At 10 a.m. hearing hald on patition by Zonlng Commissioner - case

Prcsant 10 the advertisenent, pasting of property, and public hearing o the above
and 1t appearag thal by reason of the following findtng of fuets thAL Stx ict campliance
with the Belt.snre County Zaning. Bogulations. would result in practical
difficulty and vareasonable hardship.upan the Petitioner: it appearing
\hat.the Petitioner has met the requirements. of Section 502 of. the

Baltimore County. Zoning Begulations wiith regard .to. the length of the
building: and the Variances requesced granting relicf without substan-

tial ipjury to the public health, safety and general.welfate of the lo-

cality involived, Variances. to. permit a building. four hundred and bwenty-—
five (425') feet long in licu of the required three hundred (300') feet;
to permit a building within fifry (50'). feet of a 0.k.10.5 Zone instead
of the required seventy-five (75') feet; and to permit fifteen (15%)
im&%mﬁ&ﬁﬂﬁhﬂ*ﬁﬁ5%2&&5&1&&#!3&»&%**%-&&“%@&&9
one (1) site should be granted. I

IT 15 ORDERED by the Zoning Commissioner of Baltimore County this

day of . Nevumbor. . 197 1., that the herein Petition for x Varianceshould be end the

same is gFanted, from and after the date of this Order. to pormit a building four hun-
ey "and twenty-five (425') feet long inAjeu of the dequi-cd three
hundred (300') feet; to permit a i

building withn fifty (50') feet
of a D.R.10.5 Zone instrad of the 7
required severty-five (75') feet;
and to permit fifteen {15%) percent open space spread over the over-
S 22 b8 R R e b s B SE kR AR

al bf the site rlan by the State Highway Administration, the Burcau of

77!

okt ==
Zoning Commissioner of Baltimore County

IT 1S ORDERED by the Zoning Coimissioner of Ballimore County. this .- oeoanenn day

Of oo ., Y97 ___ that the abave Variance be anc the same is hereby DENIED.

"~ Zoning Commissioner of Baltimore Couty

olay - No. 72-40-XA - Fronk_~ 71-283-A 2.

Nov. 23, 1971 Order of Zoning Commimlorar granting Special Excoption and Varlonges.

Ouder of Appeal to County Board of Agoeals from Order of Zoning
Cotumistioner

Dec. 6

No. 71-283-A - Fronk

May 4, 1571 Petition of Gieorge and Nellls Frank (Joseph L. " sy, contract pur-
chaner), fc: arances from Sactions 10122 and 1302.3C1 of the
Baltimors ~cunty Zoning Regulations, on property located on the nceth
side of Algburth Road 324" ecut of ‘fork Rood, 9th District - fitsd

. . Ordar of Zoning Commissicner directing advertisemunt and posting of
proparty = data of hearing sat for Jurs 23, 1971 ot 10 @,m.
L) 7 Comments ¥ Baltimors County Zoning Advisory Conmittes = flisd
June 3 Certificate of Posting of property = flled
" - ” = publication In newspoper - flled
» k<) A1 10 0.m. hearing hald en petition by Zoning Commisloner - case
hald sub curla
By 16 Order of Zoning Commissioner granting variences to permit dwalling unit
windows te hava a satback of 20" from tha boundacy Instead of requested
10", in liew of required 35') and 1o permit a rear yard setback of 15*
Inst60d of the requeated ', In liau of required 30%, sublact to site plan
approvel .
Ag. 12 Ordat of appeal 1o County Buard of Appeals from Order of Zoning

‘Comminloner

Mor. 7, 1972 H-lmm-dhﬂw-tmln-ddk;-dvmtuﬂu.ﬂ‘w.
%A ond Mo, 71-283-A = caes held wb curla

Jaly 1 Qrder of County Board of s granted Spacial Exception for Offica
Buliding and Offices petitioned for, subject o approvel of site plan;
Furbhor Crderad that Varlances petitionsd for be granted @ specified
In Boord's Order.
LI Otdar for Appeal filed In tha Circult Cour? for Beltimors County
.« e Patition to accompuny Ordar for Appeal filed In the Circult Court far
Ballimore County
Avg. 1 Cortificaie of Notie sent 1o all Interested parties
. 18 Trameript of testimony filed - | volume

GTITION FCR SPBCIAL ENCEPTION . IN THE

for Offices and Office Building and

VARIANCES from Sections 1R01.2032, . CIRQUIT COURT
1B02,2C and 1B02.2A of the

Zoning Regulations - FoR

NE coxner of York and Algburth Roads
Oth District .
Josapk L. Soley, Fetitioner

BALTIMOKE COUNTY

PETITION FOR VARTANTES from

fuctions 1EO1,2CZn and 1802, X1 . Miscelianeous Case: 4872
of the Zoning Regulations

N/S Algburth Road 124' . Docket ]
B, of York Road

9th District . Folio 213

George and Nellie Frank, Petitioners
. . . . .
wWilliam H., Mclean, Jr., Protestant

ORDER FOR APFEAL
BY WILLIAN H. McLEAN, JR,

i FROTESTANT
MR. CLERK:
Entsr an appeal to the Court of Appeals on behalf of
willinm H. “clean, Jr., Frovestant, below fros the Decision entered

herein on January 19, 1973,

Richard F. Cadigan

22 w, Pennaylvania Avenue
Towson, Maryland 21204
Telephone' 8289100

CERTIFICAYE OF SERVICE

I HERESY CERTIFY that om this _ 3 day of February, 1973,
o copy of the aforegolng Urder for Appeal was waiied, postage prepeid,
to W, Lae Harrison, Ssq., 306 West Joppc Road, Towson, Maryland 21204,
counsel for the criginal Fetitioners, Josaph L. Solely and Lsorge and

Nellie Frank,

Eichard F, Cadigan

Solay - Mo, 72-40-XA - Frank - No. 71-283-A S

) Petitionen' Exhiblt Ne. 1 = File e, 71-283-A

“ “ % 2 - File No, 72-40-XA

. " " 3 = Folder - 3 photos = Fron~ property

E " 4 - Plat of whject proparty - 7/27/71 -
prepared by Spomer & Associates

M “ s ga

Copy of Exhibit Ne, 4 thowing trees
and shrubs

Protziants' Exhibit "A* = Five photos of 7 Aigburth food, residence

of Williom H. McLean, Jr,

Aug. 22, 1572 ‘tecord of procsecings filed In the Clrcult Court for Baltimore County

Racord of procesdings punuant to which 1ald Order was entared ond sald
Board acted ars pemanent records of the Zoning Department of daltimore County, & aic
also ths wa district mops, and your respondents respect ively suggast that It would be in-
convenlent and Inappropriate to file the same In this procesding, but your respondents will
producs any and oll such rules and regulations, tegether with the zoning 1as district maps

at the hearing on Fis putition, or whenever ditectad o do 1o by this Court.
Reospactiully lbmétted,
Worlel . Boddemel

5 or
County Board of Appeals of
1ltimere County

: Zening

Mr.

corner formed by the intersection of the east side of York Road
north side of Aigourih Road, and rwwdng thence binding on the n
of Adgburth Rea?, (1 y
and (2) South, 7 ence leaving Alcbur
{3) North 110 9 00" Fast 504,C7 feet c the zouth side of & 20

stone
Road,
foot

PETITION FOR SFECIAL EXCEFTION i IN THE
for Offices and Office Building, end

VARIANCES from ections 1801.28.2, 1 ZIRC!

1802,2C and 10, 26, of the Baltimore teuit count
County Zaning Regulations ' FOR

NE comer of York and Algburth Roads

9 Distrlct v BALTIMORE COUNTY

Joseph L. Scley, Petitioner

1 Al
PETITION FOR VARIANCES «rom o
Sectons 1801.2C 20 ane 1802.3C1 '
of tra Baltimore County Zoing Regulations
‘otk Road

N/S A’ jburth Rood 324' E. of Y ' Mise. Docket No, 7
Fti District
Goorgs and Nellie Frank, Petitionsn v Falio Ne. 213
Zonlng Files Nos. 72-40-XA, and ' File No. 4r2
71-283-A
William H, McLeon, Jr, :
Protzstent -Appallont '

5 . 1 T ] 1

ANSWEK TO ORDE2 OF AFPEAL TO CIRCUIT
COURT FOR BALTIMORE COUMIY  AND

CERTIFIED “OPIES SF PROTEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD

OF  APPEALS OF BALTIMGRE COUNTY

Clerk:

Ploase filo, &c.

MurleT E. or
County Board of Appeols of Saltimore County

Cardiff Hall wr Lo 1
York Road Addition
Petition for Veriance

Heginning for the same at a granite stone here:ofore set a% the

) South 80° L7' 30" East 323.86 feet t ranite
2 211 207 Eaot 200,00 feet, thence 1 burt

oy, thence binding on the south side of satd 20 foot alley,

(L) North T80 13' 50" West 255 feet to tie “est side of Purklelgh Road at
the mouth side of a 10 fcot alley, thence continuing the same course alons
the south vide of said 10 foot alley, (5) Forth 78° 13' 507 Vest 151.00
feet, thence still continuing the mamo course (6) North 780 13' 507 tent,
117,32 feet to the east side of York Road, thence binding on the east side
:: York Foad, (7) Souik 11° 50' 00 West 522.50 feet to the place of

Thence for a continuation of the description for the purpose of

establishing the gross trea for density calculations and to inclide the

following
1.

The north part 2¢ the bed of Adgburth Pond varying from a ddth
of 17 feat to 25 feet wlong the firnt Iina heretn

The nerth half of the bed of Algburth Poad, belng a strip of
land 25 feet in wldth along the sccond line herein

The oouth half of tho 20 fout alley along the fourth line herein
The south half of tre 10 faot alley along the fifth line herain
The exntmoat. 30 fect of the bed of York Road extending along the
Last line hereln and continuing ta the center of tha Led of
Mgburth Read

The total area herein ‘noludes 6.1450 acres net

-T183 acres in bids of
alleys and strocts

6.8573 Grean Arca

DEC6 - 1973



Scptember Teym, 19732

WILLIAM M. McLEAN, JA.

JosEmt L, SOLEY

Murphy, C.Jd.
Barnes
Mewilliams
Sirgley
Simith

. Digges
levine,

Opinion by Levine, J.

aber T, 1

Flled

b,
claiued, denlal cl the veriancze would result in & "proctical difficulty
or unreasonoble hardship,” and would have & detrinentnl erfect on the
welfare of the community.

It was also established tnat even with the varlence, since the
McLean house is set back 2B feef from its property line, it would
ba 48 feet from the proposed apartment bullding. The engireer testi-
fled that thls exceeus the county requirement for & 40-foot "wlndow-
to-window” relationship,

The evidence summarized above has not been seriously cha’.icnoed
by McLean. His complaint is that the reduction of 15 feet "will
contribute to a greater invasion of ny [yard)] privacy, and I think

" that despit? anything to the contrary, the cummer breezes are golng
ta be snuffed off, and, in a way, impair the °njoyment of the rear
property.”

As we have indleated, the Bonrd decision was upheld by the
circult court which based its decision upon the test enunciuted in
Loyola Lcan Ass'n v. Buschman, 227 Md. 243, 176 A.2d 355 (1961); and
held that the evidence of whether strict compllance with the regula-
tlons would result in practical difficulty or unreasonable hardship
was fairly debatabla, Hence, the Bonrd had !mt. been arbitrary,
unreasonable or capricious in reaching its decision. ¥e agree and
shall affirm that judgment.

Suceinctly stated, Melean's argument in this Court is that
whatever the degree of practical difficulty or hardshlp required
for & variance, neither is shown here; and that the request is "merely
for the convenience of the applicant," Carney v. Clty of Baltirore,
"0l Md. 130, 137, 93 A.2d 74 (1952). In our view, McLean reads

the requirements for a variance too severely.

This appeal is from an order of the Cireult Court for Baliinore
Coun”y which arfirmed a ducislon of the County Beard of Appeals of
Baltimore County (the Board) granting a varisnce from the side yard
window setback requirement contéined in tue county rzoning repulations.
Appellee, Joseph L. Soley (Soley),had applied for the variance in
connection with his proposed apartment house-office building project,
and uppellant, Willinm K. Mclean, Jr. (Mciean), who lives in o house
adjacent to the Soley property, was the only protestant.

The property In questlon is located on the north side of Afgburth

Road mpproxirately 324 reet east of York Road. Immedlately to its

west is a develos t previously built by Soley known 83 Cardiff

Hall East Apartments, which also combines anartment units and orice

space. The Mclean preperty, including his residence, is situated

irmedliately to the east and Trents on Adghurth Road. The subject

property, consisting of 2,43 acres, is reecangutarly-shaped with
the south end also fronting on Aigburth Road, The rear end of the
parcel backs up on an alley which scparates it from & cevelopument
of detached lhomes ealled "Burklelgh Square,

Soley proposes to erect two rect ngularly-shaped bulldings,
cach to contain 20 dwelling units, positioned upon the parcel in

a8 nortd

south direction. In other words, the south end of one build-

ing would front on Aigburth Road and the north end of the se:ond
would back up on the alley.
The adjacent parcel to the west, previously developed by Soley,

consists of 4,44 acres and is improved by 60 units. Since the property

5.

we think the fmctr in Carney, supra, upen which Mclean places

his principal relionce, are distinpuishable from those at bar.
;i‘hcrc, a homeownar Sought a variance from o sldeyard requirenent
for the purpose of bullding & bedroom and bath on the pround floor
of ht house due to hls wire's phvsical condition. The adjecent
property owner objected because the variance would huve deprived

him of light in his dining room. This Court upheld the Board of

hppanals declsion denying the requestied varinnce. There, we sald:

" ... The need sufricient to justify an exception must be
substantial and urpgent sad nect merely ror the convenlence or‘
the applicant, inesmuch as the aim of the ordinance ie tc"p'n_-
vent exceptlone as fer as pessibie, and a 1iberal coastructlon
allowing exceptions for reasons thnat ore not substantial and
urgent would have the tendeney to cause discrimination x:.:ul
eventually destroy the usefulness of the ordinance. {(citatlon
omitted).

The exprecsion 'practical dirficultles or unnecesTiry
hardships! means difficultics or hardehips which are pecullar
to the situation of the applicant for the permit and are not
necessary to carry out the spirit of the ordinnnce ar whlcn«
are of such a degree of severity that their exictence amcunts
‘to a substontiel and wonecessary injustise to the applicnnt.
Exceptions on the ground of practical dirficulties or uancces-
gary herdships! should not be made except where the burden
of tue general rule upon the individual property would Eat,_
because of its unigue situntion and the singular circunstances,
gerve the essentinl legislative policy, &nd 5o would :uns't{t.n.e
an entirely unnecessery and uavarranted lnvuslor_x' of thel basie
right of private property. (citations omitted). 201 Md. at

37,

Wo think the cases are distinguishable in that there the board

of Appeals determined that the variance was based on convenlence

rather than practical difficulty; and, furthermore, no benefit to

any other persons wWas 2steblished.
In our view, this case 1s controlled by Loyoln loon Ass'n v.

supra. There, the applicant sought a variance from the

Buschman,
Tvo additional

height limitations for a proposed office bullding.

is in the D, 16 elass Iieatlon, a5 is the Molean prep

pernits 16 dwelling units to the aere; and by treating the tuo parcels
B3 one unit for density purposes, as Seley was pernitted to do, it
eould properly accemr wdnte 110 units,

Althou

ley was required to seek rellef rrom the striet
requirements of the Baltiore County Zening Regulations in several
respects, only one is or concern in this appeal. Section 1BO1.2C2a

of the zoning regulations provides:

“a. Where any éwelling unit windew 1
y A ow within a sul
faces 1 property line which iz not e street line prngjtis%;‘:
e ot geyelopnont but, otheruise, wich forme tny part of |
bract boundary, the window shall not b i1
feet to the l;mmﬂm'-y." v not e el Ao

¥hen Soley initially filed his petition for a varience, he
asked for a reduction in the above-described requircrent frem 35
to 10 feet for the southernmost (front) building in relation to
Melean's property line. His principel reasen for this request was -
and remaing - the retention of "the pres.ont trees and natural growth,
terrain, and topopraphy which provides excellent drainage ond natural
sereening nnd beauty." In a word, therefore, this dispute is over
trees. declean in his testimeny dezeribes the issue poetically:

"It is a questlen of a tree or :

i I think I am more important than
the tree,"

After this petition was presented to the Zoning Commissiorner
of Baltimore County, he crdered that 1t be granted, but modified
Soley's application by reducing the setback reauirem:nt from 35 feet
to 20 feet Instead of the requestecd 10 feet, That decision was

arfirmed by the Poard which rejected Melean's contention that the

6.
rloors were required because the side setbuck and parking space
requirements made it necessary to build the structure in thot manner,
The standard for grenting & varience then, as it is now, was whether
striet compliance with the regulstions would result in "practical
daiffieulty or unreascnable hardship”; end ti:t it should be granted
only if in strict harmony with the spirit and intent ci’ the zoning
regulations; and only in such manner as to grant relief without
substantial injury to the puollic heolth, safety and general welfere.

There we noted thet the requirements "practical dirficulty or
unreascnable hardship” are in the disjunctive. Thus we 3ald:

"Mhe terms of § 307 are applicable only to variences as
to heipht end area, Ve sce no ceciusion to construe that sec-
tion otherwise than &s it reads - In the disjunctive - 'prac-
tical difriculty or unreascndble hardship,! and we sce no reason
to construe 'practical dirficulty! here ap the equivilent of
a taking in the constitutional sense. In our estimaticn, the
Board had at leart sufficient eviuence before it to moke the
question of practical difficulty @ debmtable ono; and under
the authoritics ebove reférred to, its order should, therefore,
have been affirmed. ... This, we think, presents at least a
case of 'practical difficulty! within the weaning o1 § 507
of the Repulations. To ignere it and to restrict loycla to o
bullding o vmeconomic size where, ng here, the poard's find-
ings that tlore it no injury to the public health, sifety and
generel welfare and that the propesed varience is in ctriet
harmony with the spirit and intent of the Regulatlens should
be uphcold, would, we think, place teo narrow a censtructlon
upon § 307, and would itself impose an varcascnable hardship e
on the applicant. ..." 227 Md. at 250-51.

We think it clear that the evidence in this case was falrly
debatable on the issue of "practical difficulty.” In 2 Rathkepf,
The law of Zoning and Plasning, (3d ed. 1972) h5-28, 29, the follew-
ing critevia for determining whether "practical difficulty” has

been establivhed are set forth:

variunce "would interfere with his light, eir end privecy," and

determined that Soley "would suffer & practictl difficulty and

‘unrezsonable hardship if the requested varlances were not granted."
In agdition to his own testivony, at the Roard heoring Soley

also presented two expert witnesses, an engineer and an arborist.

Soley's testimeny cgtublishad that he is dedicated to preserving

@8 many eiistlng frees as he can in his building projects, including

the one preposcd here. This objective influenced the dee” _.umnt

of the first apartment complex, and it has been fully ceeu...a durlng

its entire slx-year existence., He explained - and this was supported

by the two experts - thit If he chose to destroy the existing trees,

he rould build 110 units without reguiring the contested variance.
Soley also deseribed the meticulous care which he, the engineer
azd the aborist have taken on the first projeet in "pinpointing"
the existing trees and in designing the projects "around" theg.
For example, the parking arcas were bullt with "notches" and "cutouts"
wherever trees were located, all at substantial expense to Soley.
It was also established that the loss of & number of attractive trees
running eleng the western boundary of the subject property would
result if the bulldings were constructed without the verisnce.
In shory, Soley's case is that the preservaticn of ‘hese and
other trees situated about the parcel depernds upon the variance
from the 35-foot requirement; and therc was considerable evidence
to show the natural beauty of these trees and their importance to
the ecology. On the other hand, the loss of existing trees, if

the variance is granted, would be relatively mlnor. Thus, it is

"1) Whether complicnce
are

restrictions

bulk or dens onably prevent the owner
« ' using the property ror & permitted purpose or would rende

conformity with such restrictions unneces arily burdensome.

with the stricc letter of
set hacks frontege, helfh

"2) Whethor & grant oo the varlance appiica for would
do sutsinntial justice to the applicant &s well as to other
property owners in the district, or whether a 1 e laxd
tion than that applicl for would give pubstantial relief
the owner of the property involved nnd be more censistent
with justlce to other property cwners.

"3) whether welicf can be pranted in sueh fashien that
the spirit of the ordinance will be observed and public
safety and welfare secured.”

Given the unlque facts of this ci se, we think those eriteria are
met by this evidence: That the construction of the buildings in

- mtrict compliance with the sideyard requirements would resuls in

the destructicn of the trees; that the preservation of trees in the

construction of the first section hed contributed te full cccupancy

for its entire six years; that the vonefits of retaining the trees

would aecrue to the peneral public; that greater density would result

from strict cempliance; and that there was only menger evidence to

supgpor* the contenticn thot a detriment would berall the neighboring
property owner.
Tt is also'contended by McLean that Soley is precluded from

asserting "practicel difficulty” becau.e he was charged with knowledge

of the sideyard requirements when he purcnased this property. we

We netea in Zengerle v. Bd, of Co.

see no merit in this argument.

Commtrs, 262 M&. 1, 21, 276 A.2d 645 (1971), eiting Loyols, LuDYR,

i "
that this "rule" is more strictly applied in "use variance" cases

than in cases of "area variances," such as the one at bar. In other

g
words, it has less significance where we are concerned with praztinal



airficulty”

rdship" which usunlly

than it does in the e

characterizes the "use varlance" cases.

Concededly, this is a close

but it is mevertheless suf-

ficient to support the findings of the Board. Undor similar circua-

stonces, we

d._of hppeals, 21,

sald in Sembly v, County B

304 A,2a 814 (1673), quoting with app oval frem Ezer v. Stone, 253

Md. 533, 542, 253 A.2d 372 (1959):

not substitute

This rule [Lf the Sssue is "airly dedatable,” w2 will
t for that o thc ipistratlive

i q ie inlen thav
bedy] will be adb e were of nien
t'lmjgu“lnk" Ltive body oar ion we prob Lu]y‘ would
not have reacncd on the evid instant eace, but
for the rule it the conclusicn [thnt
the Board of App e i nrorel the rulc we are

ay o ched a

n o3 were

fairl {2 wle, and hence, the doecislon of the Bourd must
be sustained.!” 209 Md. at 1bh.

This stateme

In sum,

and therefore red
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wme think the elreuit zourt applicd the correct test
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PETITION FOR Ai'rGAL
iam H. McLean, Jr., Petitioner herein, by Richard F.
tiorney, and in accordance with fule B2 (u) of Chapter
tyland Rules of Frocedure petiti_-< the Circuit Court
County to Teverse the Order of the County Heard of
v 11, 1572 granting a variance to sllow & proposed
ding to have a sat back of only 20 feet from the

@ adjoining las+ of the Proiestant Petitioner insteac

d 35 feet required by Saction 1801.2C2a of the Zoniny

Regulations,snd for reasons tharefor states:

1.
rasiding in hi
complex seught

a.
are filad with
within thirty
of Appeals.

3.

Your Petitioner is an immediately adjoining land owner
& fawily residence adjacent to the proposed apartment
by the original petitionar. He is an aggrieved party.
This Fetltion a9 an Order for Appaal filod herewith
the Clark of the Circuit Court for Baltimere County

(30) days of the date of the Order of the County Hoard

The sole part of the Order of the County Board of

ii POTITION FOR SPECIAL =XCEPTION H IN THE
for Offlces and Offles Building and
VARTANCES from Sections 1BOL.28.2, ¢
1B02.2C and 1HOZ 2A of tne
Zoning Regulations
NE corner of York and Aigburth Roavs
9th District ' ror
Joseph L. soley, Fetitienar

CIRQUIT COURT

VELITION FOR VAKIANCES from EALTIHORS COUNTY
sections LE01.207a any 1802, 51 :
of the loning Heyulations
N/S Adgburth koad 324! '
B. of Yor foal
$th District t
George and Nellie Fiank, Petitioners
RS R

CRDER _FOR AFPRAL

L to the Clrcuit Court for saltisore

In the abuve captionsd case on oehalf of the | atestant, will

MELgan . Jr.

Richard 7. cadigan

22 w. penmeylvania Avenue
Tomson, Maryland 21204
Telephona: 28-9100

fosc?

TIFICATE OF COMPLIANCE

In accordancn with Rula 82{c) of Chaptar 1100 of the

aryland Rules of Piox ‘ure, I hereby certify that said sectica of

the kules has been coaplied with in
ras begy sarved on the County Board of Appeals, the agency whose

action is appealsd from.

a copy of an O.der for Apgzeal

RIGHON X RIBINBD X XKY:  Secratary

Muriel E. Buddemeier

Appeals of July i1, 1972 which is appealed fzom heredn 1a that part
of the Order granting a variance "to nersit dwalling unir windows

«ithin a subdivision facing a properiy line which is prri of the

tract boundary and not a street lina prior to develapment to have
a sethace of 20 feet from the boundary instead of “he requested 10
feet, in liew of the required 35 feet.”

4. The original potitioner below uttarly failed to show
such practical difficulty any unreasonable hardship to support the
desired variance; un the contrary, the original petitioner developer
below based his entire request on the preservation of plant life of
dubious intrinsic value and of nu value whatsoaver wher comparad to
the husan values of your iratitioner willian H. McLean, Jr. and of the
injury te his privacy and to his light and air ac originally provected
by the zoning authorities when thoe Zoning Regulations were propoundec.

Grounded on such specious and whimaical are

ents by the developer
below, the Grder of the Jounty Hoard ol Appeals lierein appealed from
could not possibly be anything but arbatrary and capricious and, under
the circusstances, illegal.

5. The Crdar appenlad from herein is against the law
as wall as the gvitance; tha law raqui.as a showing of urgent necessity,

hardship peculiar to the particular property and a burden upon the

petitioner not justified by the public health, fety and welfa

The roquired rescval of a fow items of plant life, even to the most
ardent ecologist, cannot ba considerad that type of urgent nacessity
and hardship ae defined and reiterated by the Court of Appeals of
Maryland.

6. while your fetitioner wWillias H. Mcl. JE. in the

testioony shows that he is using his Jwolling as a family residence

CERTIFICATE OF SEiVICE

y of July, 1972,

1 MEQEBY CHRTIFY that on thia <.

& copy of the afovegoing Urder for Apiwa' ano Certificaie of
<oapliance was mailod, pestege prepaid, to «. Lea Harrison, ieq.,
U6 Wewt Joppa Road, Towson, Maryland 21204, counsel for the original

Fetivioners, Josepk L. Solev and Goarge and Mallie Frank.

"ichard F. Cadigan

and intends to do so ia the f

sewable futurae, it is a fact that

his ag,

Jjoining property is zomed OH16. To allew the developer to
place apartment unit winlows only 20 feet from Appellant's property

woule

ace any possible future developiant for apastments on his own

property & an alsost ts ossible Jisadvantage because of window set

back requitesm ts which would apply to any developaent af your
Potltioner's property.

G, your Petitioner william M. mcLean, Jr. pr

Zor relief te the offect that Section 1AD1,2C2a of the Zenimg
Ragulations be strictly enforced and that the requirad 35 feet 3et

back from the boundary line of your Petitioner

property be rasicred
so that your Petitioner way arjoy such light, air and privacy that his

privately owned j

oparty is entitled to under the applicabla Zoning

Hegulations.
7
i
il=hard F. cadig
22 4 Penmsylvania Avanu
Towson, Maryland 21208
Lelephone: 520-9100
RTIVICATE OF
I HERERY TISY that on this 2/ day of July, 1972,

a copy of the aforegoing Petition for appeal was mailed, postage
prepaid, to W. Lee Harrison, Zsq., 306 West Joppa Roac, Towson,
Maryland 21204, counsel for the original Petitionars, Joseph L.

Scley and George and Nellie Freni.

RicHaro F. CapIGAN y
“AWBGH, MARYIAND S prsgtsnont o sios
ara0a ancs coog 200

becesbor 2, 1971

s serasiminy |
»_._ |

County Offic

Petition for Special Exception
and Vari
§/6 eorner of York wead and ai
livad - %th Distr
seph L. Selr

cas

Yetitdonar

w ln. 1510

Mr. Commissioner:

s¢ note an appeal to the County Roard of Appeale
fron the Order of th ino Commissioner dated r 23,
in the above apt atter gran xeeption,

The rieved persons are Hr. ane Mrs. MeLean,
Jr whose address iv @ Aigburtn Koad, Towson, Maryland 21204,
This appeal is filed within 30 days from che date of tae final
arder and is acromparied @ check in the amount of §70,00.
Very ¥ yours
ifchars F.
co: W, Lee Harrison, ~
o
cam orricas —— R4 T Y -

RicHARD F. CADIGAN
22 wEBT PEunBTLY AN AVERUE

TOWLEN MaRYLAND eernong e 5

. anceede o |
[

August 23, 1971

Hon, S. Eric DiNenna
Zoaing Commissioner
County Cfflce building
Towsoa, Maryland 2.204

Ra: Patition for Spacial Exception for Offices and
Office Huilding
Patition for variance for Maximum Width o: Building
Elevation, Setbacks and Cpen Space
Location: Northeast corner of Yerk and Adgburth Roads

Dear Mr. Commissioner:

Please enter my appearance for Mr. and Mrs. william H,
McLean, Jr. as protestants to the above captionad application:
hearing is schedulec for 10 A.M. Thursdav, August 26, 1971

RFCips

cc: W, Lee Harrison, Esq.

JEC6- 19;!

AR




August 20, 1971

%

L

N b

Hon. 3. Eric Dilenna
Zoning Commimcioner of Baltimore County
County Office Building
Towson, Marylana 21204

In re: Joseph Sdley petition far variances and/for
enception to property ¥. E. corner York Rd.
and Atgburth Road #72-L0-XA.

Cosmunity Associations are without fimamcial weel

Ith

but they do reflect the pulsation and true feeling of thelr

regidents in the pride of their community and a burning

desire te protect it from deterioration. Such associationa

acecopt the law of the compunity and rebel vielemtly o the

graniing of exceptions to the law to “hase whose motive 1s

increased profita from the exceptions as granted or a selfish

imposition of improvement location to the ammoyante, in

of priv

ion

cy. inconvenience, ote. of surrounding residents, =1l

of which the zoning regulationa vere progulgated to protect

the residentz from.

The Townon Memor Association, Imc. and The Burkleigh

Square Association, Inc. find themaslves with limited re-

sources to combat the zultiple requests for variances from

the zoning laws by the above mpplicant. Both of “hese

assosiations consider the above request as a direc. and

flagraut abuse of the law and completely oppose the granting

of th

BALY

variances. It is the opinion of these comaunity

COUNTY ZONING ADVISORY €0

oy 2B, 1571

W, Lae Marrizon, Esa.,
306 W, Joppn Road
Tewson, Yaryland 21206

TE: Tyze of Fearing: Specisl Excs
for Dfflces and Cffice Bufldhg
Lucations ME/Cor, York and Afgtur
Petitioner: Jozszh Ly Soley
Comnittec Pecting of May &, 1971
gth District

Ttzn 158
Ocar Sir:
Tha Zaning Advisory Comfite bos resfevcd the
plans subnitted with the thove referenced potftiuz ond has

wads 2n on xfte fisl¢ fnspection of the propert o
followlng cormant* 3re & result of this roview and Insnection,

The nubject pregerty Is frzrcvad with type
spartrants, The proporty to the iouth fs fmprovad vith single
fanily éealtings zerad 32 16, The profecty to the vest fs
frprovad uith the Truson State Callegs, York Road and Afghurth
Rozd =ra improved {nsofar as eoncrete curh and gulter dre
conenrnad,

BUREAU OF EYGINEERING:

The followirg commants are furnfshad in rogrred
to the alat sybmitted ta this offics for rovies by the Zening
Advisory Cooniittes fn conntction with the subject ftem,

Highwoys: |

York Raad (Md, 4E) §s o State rond and foint Coun
State fmproverents bewng considered for York 374
vieinlty of pro-arty, weuld arovids for o Eb.teot
together with 10-faat sidenik & within 3 prepased o
wide ¢ight-sfooy st thiz lmestlon, In addities, ravertfhls
eazarant for tlozes will be required,

organizations that offices and office bnilding have mo place
in our honme community and are in violation of the zoning laws.
Such a perminaion would operate to open our coNDURLtY Lo
extraordinary commercial use and completely invalidale the
residentinl purposes our peaceful community has enjoyed and
wiches to continue to enjoy.

Such a business complex among our residencea can
oriy bring noissa, increased tranaient flow, disregard by
office building tennants in relationship with residents,
litter, and commercial annoyance ta residents as well as
utter iavasion of the privacy of the residenta.

In addition to the forogeimg, certain deplorable
and questionable circums;ances have arisen in this matter
and are hersby brought to your attention.

1. The property referred to in tne movtheac

corner of York and Aigburth Rdo. as a whole.
This includes the property under contract of
sale by George and Nellie Prank and the question

,"can such an ussonpleted coniract be a part

5f the property under this vaviance request?”

2. The zoning hearing notices wers placed on the
York Road and on Aigburth Road alongside of the
Gardiff Hall Apartment. Not on the Prark progerty
to which the variance applies. This has tended to
aake many residenta feel that the offices/offise

building was to be directly on the York Road.

W, Les Harrisen, Esq.
Tten 15

Page 2
pay 28, 1971

1 irprovemnnts,
York Road (Hd.hs) §s a State roxdi therefors, 21 3
Intersections and entrances an this rozd will be subject to State Tnods

Commission requiremantss

Atghurth Road, an existing County rond §s prape d ta be Srproved
a5 3 bO-foot clozad typs highwry erass-section, fncreazing n width to
Ll foet near the York Road intersection, with’a 3 proposed ﬁﬂ-fnntd §
right-of-wy, A higiiy right-afony wider g strip of trreguiee !'n::n's' ons.
Laced upon the center line of the existing 30-fast poving, togorher st
Fillat arey ot the York Road interzaction {indicated in red on the -t' o
athar vith revertible erserent far sloges, will be required in
an with any grading or buflding pernft apptieation,

plan!
connzctd
Dezartrent

sen Yozations are subject to approvel by the
secordance

The entras
of Traffic nclnosring, The entrance shall bo constructed in
with Baltirors County Standards.
fof of the
The Petitfoner s sdvised to consult with the Ch
Stroet, Road ord Arfdge Design Greup of the Burcau of Engineering ”di
rogard to highiay requirerents #3 they affact this property ond buflding

sothack,
Sedirant Controlt

etng ¢

Developrant of this property throuch stripping, grading
stabiliztion chuld rasult In o sedirent poilution problen, diriging
privite ond mhlic holdings dowmstrean of the propartys A g;ndhg
emit fs, therafore, necessary for .11 gradiag, Including the

stefpping of tez soll,

dravings wil1 bs mecassary to

- e 2 egtizant trr\l‘
Greding studfes and sordizmant con o Bt dtRg

bo redened and sporovad prier to the fssutnee of any gradt
peraiis,

Storm Orains:

have not

Proutsfons for accorrarating storm water or drafnng?
been fndicatad on the subnitted plan,
d rafore, drajisnos
York Road (td, 45) 1% 2 Stote rond, The i Ang
requtramants as thay offect the raod cone under the furfsdiction of
the Paryland Stats Reads o issfon,

3¢ Col. Wm. Weaver, Ret., representing both

organizations applied for a photo of the architects

plat of the propoaed varinnces and was denied
request by the clarks in the zoning office and
only after great insistance vas he permitted to
have such a copy.

L. After a review of plat by the zoning committees
of both organizations jointly, they were unable
to determine just what the variance was and asked
one of its mrabers, Mr. Warfield, to visit the
zoning office and have someone explain the variance
on the map. Mr. Warfield found the applicaticn of

the requerted variances very difficult to comprehend.

5. Both of the asse-iations then js.ntly employed
Bdgar H. Gans, Baquire, fo vicit she zoning Jffice
to find out what was going on. Mr. Cans did get
the information needed.

Now, Mr. Compissioner, doesn': this all seem to be
reugh on a group of taxpayers who only want what should be

a complete, honest, clear, and unobstructed explanation of

something that almost alipped by unnoticed?

The Board of Directors of both aasocistinn has
tharoughly reviewed this matter and hereby opposes ks

granting of exceptiens and or variances requestsd in the

=

W, Lee Marrison, Esq,
Ten

Poga 3
ray 28, 1971

The Petitfonsr rust provids ma:cssary drainsge facilities
(temparary or parmanent) te prevant creating any nulsdnces or damigas
to adjacent arrzartics, especially b the concentration of surfaca
waters, Correctien of amy preblom which my rosule, dua to fmaroner
grading mproper nstallation of drainsge faciiftfes, would ke the
full responsibitity of the Fetitionur.

ftary Scuare

Vster and

Both public v-ior suaaly ond sanftary sewerags sre avaflsble ta
serve this property.

DEPARTHENT_OF TPAFFIC

NEERING:

The subfect spaefnl exeeption heuld not create any mafor offect
on trafffc, Wowever, tha pirking solution shown doer not clearly dsfine
the wpper and lover parking fevels nor the circulstion brtvoen the
Therefrre, befece any datalled eammant en the plan fteelf ean be
fortheo=fng, rore Information wil] be required,

twa,

STATE_ROADS COMMISSION:

There 15 & Alch steap bant fronting tha subject site at ths
locstlon nf the propecl entrance from Yark Rond, It ray be difffeult to
establish the mrxfrron dcceptsble grads of ¥, therefore, » grding study
must hn made prior to the State Reads Cemmizsion's snprovws! of the plan,

% Rond §s5 permittad, the eorner at Afcturtis Pord
« curh on 3 10 radi This oy fnvotvn the re-
tecation of tha teafife sigral pole vhich wiuld kave to be dome =t
the potition:r's erpente,

At presest the stte hos eotd see
Mghorth Ro=d, The intersecilon fs
conditions, §t is our cafnleon that atf
restricted to Aigharth Rotd,

to York Rod by
Tired, Consfdering
ceres to the sfte should te

“or the
fgned,

n shoutd ke rovised andfar the gradiag st
Pasd rmude prisr to o hesring dite bafrg

The
entrance to Yo

Any acecss to York Pend would he subfect to State Ponds
Comafssion ~zproval and per

application referred to ‘bove.

The Towson K7ur Assceiation, Inc.

15 d,

Pr-sidel

Reply to
Mrs. Robert 7. Jobe, Secretary
Towson Manor associatiom, Inc.
131 Marburth Avenue
Towson, Marylend 2120k

. George E. Gavrelis, Dirsotor
00 M Goore sounty Office of Planning
tnd Zoning
301 Jefferson Building
Zewson, Maryland 21201

b=

Wo Lee Harrisan, Esq.
Iten 158

Page 4
kay 28, 1571

FIRE PREVENTIOM BUREAus
The oumer shell be required to co=.
co=ply lo all apylfeat!
rr:ﬁ:i;nmm: of =:ll's 101 Life Safety Eué‘,"lSS] rﬂupi-‘.::rec»c
revent; s vhen uct
paliciiy ©1 Cods vhen construciton nlens are sutmitted for

BOASD OF EDUCATION

o bearing on student populaticn.
Ml,ﬂllﬁs ENGINEER'S OFFIC

Sa LINIIGERTS COFFRCE:

Petitionce to meat 211 applicable re

n o equf revants of Bal
:eunly Bl lding Cace and regulations, Sre multiple (‘c:upn:l;:;n
action 4003 and Pusinoss Docupanefes Szction 400,

ZINING ADMINISTRATIOM DIVISTON

This office s withholding 3 hearfng o
. : 5 dite untit e A
revtsed plans are received fndfesting the follotnm RN

Vo The uldening of York ford,

2. The oxfsting ares zoned for offices fn
ene of the prrtmant Bufldfngs,

ovesnll dans!ty colculotinns
for hath parcels of land,

L, The revised Tocntion ef the projosed
office building and purking lot.

e i
OLIVER L, KYERS, Chatrmon




BALT._.ORE COUNTY, MARYLA O BALTIMORE COUNTY, MARYLAND

01 8, Eric DilNemna, .And,g Commlnglonar DATE: Angust 13, 1971
Abtemsions , Hr. Myer:

INTER-OFFICE CORRESPONDENCE INTER-OFFICE CORRFCPONDENCE

FROM: FJ- Prevention Buresu
#iro Departaent

SUBJECT: Proparty Owers

17, 197 treding asd gtabilizstion
e vote rad public '

e ar=it is, therefore, picounory

:r top eolls

Date__.__. 5!

Joseph L. Soley Fnoy 7

location: SURJFCT .
1/a Algburth Road, 250" E of York Road

ITEM # 23 Zoming Agendai August 10, 1571

ey
of York Road

Propased Zoning:
District: Sth
() 1. Fire pydrants for the proposed sita (are required snd) shall ¥o. of Acres: 6,149
be in aceordanes with Baltimore County Standards.

ception for offices

The hydrants aball be located at intervils of faot along The following comments are furnished in regard to the olat submitt.d
an approved road. | to this office for review by the Zoning Advisory Committee in comme..ion
. with the subject 1tenm,
() 2. & second means of actess in required for the mite.
Generals

() 3. The desd-end conditlcn shown &t _
The comments supplied in conjunction with Item 158 (1970-1971),

S seds the maximas allowed by the Pire Deparimenc. . copy attached, remsin valid and applicabls to thi. Petition, Ttem 27
(1971-1972).
() L. The site shall be made to comply with ali applici bla raquire-
tanderd

ments of the Natls il Fire Protection Associstica 9
No. 101, * The Life Safety Code ", 1967 Edition, and the Fire

»
Frevention Code r™ior to up or of | E i
f the FLISWORTI

1o veter supply end Berdi-ry sevorege ore evidlitle to cerve

() 5. The owmer shall scmply with all applicable requiremsnts H N, DIVE, P.E
Natioasl Pire Protestion Assccistion Standard No. 101, "'ns- f Chisf, Pureau of ¥ Ti{pnriny
Life Safety Code?, 1967 Bdition, and the Fire Prevamtion Code |
when cons ruc tion phm are suberitted for approwsl. END:EAM: PRzt
(X) 6. The Pire Departmsst has no comment on tha propossd 8ite. | H-¥ Koy Steet
A 35 NE 3 Pasition Sheet
{ Wk 9 4 Topo
70 Tax Map
Attachnent.
Fire Prevention Buresu cer John J, Treaner : -
Note: Above comments indicated with a check apply. | Theot
q 14 5 Eor o
L | . : e
|
|
{
|
|
]
—
7
BALTIMORE COUNTY. MARYLAND
OEFARTMENT OF TRAFFIC ENGINEERING
JEFFERSON BUILDING
TOWSON, MARYLAND 21204
INTEROFFICE CORRESPONDENCE
Petitio: Sor ey
Iocatisnt . ’ 5. Eric DiNenns
— . T0: Atta: Oliver L, Myers Date.._Mugust 16, 1971
strict: 9
FROM: €. Richard Moore mn M rals lm‘h
Present Zoning: b. . . - 2nc - 1971 Coni of P of mum (TR 7
g1 D it . Item 27 - ZAC - August 10, 197 \ Al
Property Ownr: Joseph L. Soley No.23...... September Term, 19.13._.. J A el
Proposed Zondng: § B foe cificEs Aigburth Road E. of York Road /
special ixception for nffices
Noa of Acres: (145 William ¥. McLean, Jr. Richard F. Cadi,an . CERTWICATE OF POSTING Pa-yo XA
N A ZONING DEPARTMENT OF RALTIMORE COUNTY 23 d

Atubdtfs’ for appellanst VW %

Since the special exception appears to be only for a small office
Mo BEARING Er TTODEUT (o and & maintenance unit, the subject special exception should have no major v.
effect on traffic. Joseph L. Soley et sl, W. Lee Harrlson [ »
Date of Posting. sl s 2

R. Bruce Ald
ce Aldgruen  for appellee B 2

STATE OF MARYLAND, ss: Petioner J-«uﬂ. L J«&

T hereby certify that on the t eth day of .......MaTeh... . T
) (pom. 37297755 7 ° Location of property:. /i/f ,(A‘-A.% :
((‘ 7 /) / nincteen hundred and  A4VERLY-HreS. | received from the . CLCWAL Court for Z
4 -
f Z - Y . Transcript of Record in the above entitled case,
LY. & ,”;., ranscript of Record in the above entitled case, Lacation o ijJ / //u [ r(vwf Py
Assistant Traffic Engineer = = < SO

Brief for appellant due to be fled .......................... ABTEE 30

Hemarks: .. L R e

Pusted by ,.)Fq.é zi/ Aw

CRH:nr

A

Clickbf the Court of Appeats of Maryldgh.
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OFFICE OF

TOWSON, MD. 21204 August 7, 1971
THISIS TOCERTIFY. that the annexed advertisement of
The coning Commissioner of GLaltimore County

was inserted in THE TOWSON TIMES, a weekly newspaper publistied

in Baltimore County, Maryland, once a week for  One SOCTERAT

weekd before theth dayof Awg., 197); that (s o say, the same

was inserted inthe issuefof  aupust 5, 1971,

STROMBERG PUBLICATIONS, Inc,

Spectat 2

NG Peutien for
Ception (or Difiews and Office

e 25

The ot foat
aliey aloag the fourth L here:

4, The south naif of the 18 faut
aley alenz the U ine dare

CERTIFICATE OF PUBLICATION

TORSON MB 19

THIS 15 TO CERTIFY. that the annexed advertisement was

published in THE J3iFERSOVAN. a weekly newspaper prinied

anel published in Towson, Baltinore County, Mo, omce in each

ol successive weeks before the

day of 19. i, the first publication
appearing on te day of

i)

, THE JEFF]
L Leand g4

Cost af Advertsenient §

Manager

PETITION MAPPING PROGRESS SHEET
Woll_Map | Original i Traana |
FUNCTION P

Descriptions checkad and
outline plotted on map

Petition number added to
outline

Denied

Granted by
7€, BA, CC, GA

F._Fd-" br

Previous case:

7 i
Reviewed by: /7 57 74 -

Revised Plans:

Change in outline or description, Yes
No

Map lr__’/~ F-

TELEPHONE
apazars INVOICH

"MORE COUNTY, MAF LAND
OFFICE OF FINANCE

Revemme Division
COURT HOUSE
TOWSON, MARYLAND 21204

oulPete 20, 1971 |

Biieo

Isaleg Supt. of Saltissre Comaty [
dend Cammerciel Comtracters, Bc.

"&'....... |

Towen, Ri, 21200

ErUmN TR POSTION WiTh vOUS BEMITTANCE,

T AEH ALGRG PIRTORRTION AND KELP TS PORTION PR YOUR mECORDS | GORT B 3o st o, LTI S e e i SPR
I m.-——'“ Sukierrry eac s e o s et S v s | S
| = = =i
| | Cout of Cartifiod Documents - Came Mo. 72~40-XA eni B
\ | " Ne. 71-283A $22.00
|
| NE cor. of Yark & Alghuth fis., end
‘ N/ Alghurth Romd 224' £. of York
| 9th Disirict
; Josaph L. Seloy end
. \ g Goarpe and Nellie Frank
n | |
) IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND ! Pt oG — = T —
malL 7o OFFICE OF FINANCE. REVENUE DIVISION 'WF ABLE TO BAL ; ;
COURTHOUSE, TOWSON. MARYLAND 21204 MAIL To OFFICE OF FINANCE. REVENLUE DIVISION
COURTHOUSE TOWEU_N MARYLAND EZO-A
e bl No, 84921
s i 2
BALT MORE COUNTY, MAR"".AND
OFFICE OF FINANCE oare. e 24 1571
COURT HOUSE R0
FOWSON, MARYLAND 21204 ;
To:

taming Sust. of Boltiers Cownty

E
=

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO OFFICE OF FINANCE, REVENUE DIVISION
COURTHOUSE. TOWSON, MARYLAND 21204

i
e _ -—_
BAL" “1ORE COUNTY, MARYLAND M. 1434 ' 53
oFFIC: OF - REVENUE DIVISION b
| MISCELLANECUS CASH RECEIPT
oave_ 12/7/71 account _01-662

AmMounT $70. 00

‘42 18 Tees 1'
. — S |
Cost of appeal - Jou. L. Saley
York k Algburth Hoads - No, 74-40-XA §
ERichard F. Cardigan, Esq, S—
J 7 /G2 74
et 2~
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