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PETITION }63 ZONING RE-CLASAIFICATION
AND/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF MALTIMORE COUNTY:

the d igned and Trui under the Will of Harvey S. Myers,
I, or we,/and_Madcline B. MYGXS__legal ownerS. of the property situate in Baltimoce

County and which is described in the description and plst attached hereto and made a part hereo!,

hereby petition (1) that the zoning status of the herein described property be re<lassified, pursuast

to the Zonlag Law of Baltimore County, from an.
- ---.z00¢; for the following reusons:
That there was error in the original zoning by the County Council

as set forth in full in the attached Schedule of Frrors.

See attached descritpion [

d“;'-‘;v'-‘wllwhpnl-.mﬂm-ﬂhdll prescribed by Zoning Reguiations.
1, or we, agree lo pay expenses cf above re-classification nd/or Epecial Exception advertising,
posting, ¢ic., upon Sling of this pctition, and further agree to and are to be bound by the zoning

reguiations restrictions timore County adopted pursuant 10 the Zoning Law for Baltimore
- oL & Executors and Trustees under the Will

Connty, of Harvey S. Myers
ile-Safe Deposit & Trust Company
Nagaline A e 9

9508 0ld H

2708 Q13 Wieiact Saad

208 West Pennsylvania Ave.
11204

27th socidny

ORDERED By Ths Zoning Commissioner of Baltimore County, this..
of.. that the subject matter of this pelition he advertised, 13
required by the Zoning Law of Baltimors County, in two newspapers of general circulation through-

mnu,mpnmupum.ndm:mpuw:mﬂnahhdhm-mmm
m mnlmumm County in Room 106, Counly Office 3uilding In Towson, Baltimore
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Wittiam G. Uinich, Pa.

Repisered Land Surveyor
18 FULLERTON HEIGHTS AVE  BALTIMURE. MD. 21236

RESIDENG! FHONE:
PR

¥R THE PURPOSE OF ZONTKG ONLY

EGUESTINA D.R. 16

Brginalng ‘or the same on the "oTth 61ds of Ebemer luad o3 shown on
Inltirere County H.F.W. Plats flo. 63-087-3,5,5,6 nt the distancs weserly of
14070 feet more or legs iYom the vegt side of Kilken Cuurt rusning thence and
Bindlng cn the dlv!alenal outlines of She property now being deseribsd north

degrees 1L aloutes 12 seconds weat 1388.13 feet, south BT deprees 24 minutes

4B zeconds wegt 518,70 fuet, north 18 degrees O4 wlautes 58 seconds east 22k.58

feet, north 71 degrees 32 alautes 32 51 degrees

30 ainute 28 seconds vest

25 feet, scuth 39 degrees 55 minutes 32 seconds

utes 48 seconds vest G19.82 feet,

enst 144,63 feet, soutn 1T degrees 49
south 40 degrees zero minutes eact 5l.32 feet, south Y degrees 50 minutes 5¢

seconda west G¥.34 feet to the nforcsula mortn pide of El

er Fand ruanlag thence

And binding on the north slde of Ebenier Road by o curve o the left having a

snce of Th.Ob fect mad Lhenee otill binding on Lhe

radius of 6,65L.48 feet n d
asrth aide of safd road by b Gurve to the left laving a radius of 5985.00 feet

a digtance of 1060.80 feet to the place of beginning.

Grogs Aren - 2.7 neres mere or lesa.
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DECEIVE]

PETITION FOR RECLASSI- . IN THE
FICATICN from D.P.5.6 o D.R. 18

N/8 ci Ebecoeser Road 140" .

W of Kilkea Court
Eluventh Listrict - N, £, Sector - FOR

BALTIMORE COUNTY

QARRICRE OF LAW |
CIRCUIT COURT

JOHN L, ASKEW, ESQUIRE and -
MERCANTILE SAFE DEFPOSIT
AND TRUST COMPANY, EXECU- *
TORS AND YRUSTEES UNDER
THE WILL OF HARVEY S, MYERS #*

MI3C, 8/328/5101

S aNs ks arsmas »  ZoningFile No. 72-49-%

Petitioners
- Ld - . - s - . L . L
ORDER FOR APPEAL BY
PETTIIONERS

MI¢, CLERK:
Please coter an appesal to the Court of Soecisi 4ppeals from

tle ¢ enlul by the Clreuit Court for County by its
Oplaion and Ordar dated Janaary 25, 1974, of the Petitioner's Appesl taken

in Miscellaneous Cage No. 5101, Miscellaneous Docket A, folio 326,
)]

Attorney for the & App
204 West Pennsylvanla Avenue
Toason, Maryland 21204
Telephone: 623-7800

I HEREBY CERTIFY, that oo thi 71 day of February, 1074,

@ copy of the foregolng Crder For Appeal By Petitloners was mailed to

‘The Honorsble R, Bruce Alderman, Esquire, County Solicitor for Baltimore
County, County Office Bullding, Towson, Marylsnd 21204 and to Harry S.
Swartzwelder, Jv., Esquire, £00 Totkcn Boliding, 210 East Redwood Street,

Baltimore, Maryland 21207, )

~ James D. Nolan

tarech 22, 1372

Towson, taryland
or Faclasaification
newer foad, 140°
Xilkea Court - llth Districy
‘xecators ¢ Truateos of thu

e Potition

Fazitioners
KO. 72-49-3 {ILtoa No. 13)

g dats paswed iy Order in the above cap-
d order is attached.

Vory truly yours,

/
8. BRIC DI WENHA
Zoaing Comaissioner

sanfurl

\Ltac

ccr  James D. Nolas, BHquire
204 Weat Punnsylvaaia Avenue
Towaon, Maryland 21204

T. Lavison

sarleigh lanox-Joppavale Cormanity
naociation, Incorporatod
4435 val

or
Baltimere, Merylanl 21236

.
PETITION POR RECLASSIFICATION . IN THE
from D.R.5,5 to D,R.16
/6 of Ebensszer Road 140° . CXRCULT COURT
W o Court
[Eleventh District-i'.B, Sactor b FOR
al and Trustees under the . EALTIMORE COUNTY
Will of Harvey S. Myers
Madelire D. Myers, . AT LAW
Patitioners L
(= - - Ll - - - - . - -

ORDER FOR PARTIAL APPEAL

Pleass onter an appeal on behalf of the Paetitionars,
IMadeline 8. Mysrs and the Executoss and Trustoss undar tvhe Will of
larve, 5. Hyers, sach and all Appellants, from only that part of
ithe Opinicn and Order ~f the County %oard of Appeals of Baltimore
County dated July 17, 1973, in Case No. 72-49-R, denying the
iraquested reclussification to D.R.16 on a portion of the subject
eract; provided, however, that no.appeal is hereby taken from that
part of the Oplaion and Order reclassifying a part of the said
kract from D.R.5.5 to D.R.16.

iolan, ~ off and’ wns
204 Weat Pennsylvania ‘venna
Towsou, Maryland 21204
823-7300

Lae ¥, Koghlar, Faqulre
9712

7. Wade H. Crenwell
Foesldent

Porry Lall Isprovunent Association,
Incorporatal

P. D, Box 63

Porcy Hall, Waryland 21129

“r. Jomaph C. Sanqernono
President )

Perry dall Sorlor Wich Schoel PTIA
4601 Esenszer Hoad

Baltimore, Maryland 21236

ir. Jease U, House

President

Perry hall Junior iigh Parsat Teachars
Student Association, Incorperatsd
4300 Ehonezer Hoad

faltimore, Marylend 211236

wam orrc

T0,
FROM:
SUBJECT:

CERTIFICATE OF COMPLIAN |

1 hereby certify that » copy of the Order “.r Partial
Appeal to the Circuit .cu:t for Baltimore County and th. Petition |
on Partial Appoal, both relating to the Opinion and Order of ths
County Boad of Appeals for Baltimors County Aatsd July 17, 1873,
in Case No. 72-49-R, was delivered to the 3oard prinr “o the
£4ling of this Ordar, as :hewn below.

ted AL/l et

zm D. =
Attornay for Appellants
Sarvice of a copy of the Order Ver Appeal and Petition on
Appeal in Case No. 72-49-R is admitted this

August, 1973, by

I hersby certiiy that a copy of the foregoing Ovder For
Appeal and Petition Om Appeal was muiled to Harry S. Swartazwelder,
Jr., Esquire, Attorney for the Protestants and to Garard V.

Caldwell, for the

on this 2470 day of

s o 1973,
.

- Ho.
Attorney for Appellan’s

BALTIMORE COUNTY, MARYLAND
DEFARTMENT OF THAFAIC ENGIMAERING
JEFFIRSON BUOING
TOWSON, MARYLAND 71204
'NTER-OFFICE CORRESPONDENCE

Edvard D, Mardesty
‘tin: Rhiver Lo Myers

£, Richard hoore

Itam 19 - Cycle Zoning
Property Owner: Executors & Trustues under i1l of Marvey 5. fyers
Ebenerer %ad ¢ prop. Perry Hall Blvd,

DR 5.5 to DR 16

The subject petition is reswesting a ciangs of 33 seres fros
DR 5.5 to DR 16, This should incresse the trip ity of the subleet
property frem 1,650 to 4,000 trips per day.

&

Until such time as Perry Hall Boulevard is built a'' access
to the subject property is wia the intersection of Etsnczer and Belair
Roads. At the present ti s intersection is at capacity witr cetensive
delays during certain periods. The develepment of this site
only compound the existing problem. There are no plans in the Cajital
Sudget thraugh 19,7 to conscruct Porpy Ho ' boul warc,

.

T, Richard Foofe
Assistant Traffi- Engincer

CRM:nr

S -n mE s



DOROTHY COPPOLINDG, IN THE
JEAN PACHUTA,

MALCOLM ERESTON,

RICHARD ROTV, and s
JOLEPH LEONARD FOR

CIRCUIT CUURT

- A 1lants,
Fuotustanta = ApSIRANE BALTIMORE COUNTY

va

. GILES PARKER, at 3l
Conotituting the

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY i

: No.

FOR_APPEI

HR. CLERK:

Plamse note an Appeal, on hshelf of Dosrothy Coppolina,

Joan Pachuta, Malcoim Preston, Richard Aoth, snd Joseph Loznurd,
Protostanis - Appellanta, in tho abovs entitled case, from tho
County Boaid of Appoals to the Circuit Court for Baltimore County,
in the ratter of a Petition for Aoclassirication from "D.R. 5.5"
Zone to a "D.R. 16" Zono located on the north side of Ebenezor
Road 140' uest of Kilkea Court in the Elswenth Elsction District
of Baltimore County.

This Appeal is from the majority dacision aof the County Board
of Appeals of Baltimora County on Petition $#72-49-R and the Order
passed pursuant to such majorit; deoisfon dated July 17, 1273,
by victus of which the requosted zoning uas grantad in part ond
denieu in part.

This Appoal is filed pussuant tu the provisions of Maryland

Rulos B2 and B4.

TRIRY 5, '

210 E. Reducod Stroot

Baltimors, Marylam 21202

727--4929

Atcurney for Protastanta -
Appallants

RE: PETITION FOR RECLASSIFICATION BEFORE
from D.R. 5.5 to D.R. 16
N/5 of Ebenezer Road 140" :
W. of Kilkes Court
11th District - NE Sector i OF

COUNTY BOARD OF ~PPEALS

Executors and Trustees under the :
Will of Horvey 5. Myers, and

Maceline B. Myers, :
Petitioners

BALTIMORE COUNTY

Ne. 72-45-R

MAJORITY OPINION

This case comes before the Boord on an oppsal by the petitioners from an
Order of the Zoning Conmissioner which denied the requested DR, 16 closification on a
tract of approximately 32.907 ocres in the Eleventh Election District of Saltimore County.
The subjec! property is located on the sarth side of Ebenczer Road opproximately 140 feet

wast of Kilkee Court, oppesite the Perry Hall Senior High School.  The entire parcel

was zorad D.R. 5.5 by the County Council in the comprehansive zoning maps adopted

Merch 24, 1971, The potitioners propese to corstiuct opproximately 456 garden type

apartment units on this paic2!, os indicated by Petitioners' Echibit #7 in this cose.

The first witness for the petitioners was Morman E. Gerber, Chisf of the

Plunning Section of the Office of Planning ond Zening. Mr. Gerber testified that
appraximately 15 acres of the subject praperty was zoned R-A on the 1966 comprehensive
2oning map, ond thare wos turther testimony from the other witnesses and the introducrion of
zoning file #68-139-R which indicated an additional 4,371 acres were zoned for opartments
by Order of the Zoning Commissianer of Baltimore County under date of January 3, 1968,
M. Gerber further indicated that the Planning Staff and the Planning Boord recommended
that apartment zoning be exlended on the 1971 comprehensive zoning map to include the
entire truct of cpproximately 32.9 ccres. However, the County Council, in odepting
the mop on March 24, 1971, zoned the entire tract D.R. 5.5 which omounted to o down-

shift from gpartment zening for approximately 20 acres of the subject property, It is fror

on arises.

this oction that this peti
In addition ta Mr. Gerber, the pefitioners produced five other expert wit-
nesses.  They were: Mr. John Hozheder, o professional engineer; Ormby 5. Moore

ond Hugh Gelston, Baltimore County real estate experts and appiat-erns; John W, Erdman,

Y HEREBY CERTIFY that a copy of the sforegoing uas mailed
JAMES D, NOLAN, ESQUIRE, 204 West Pennsylvania Avenua, thia

day of August 1973, attornay for Petitioners and to tha
County Board of Appeala, County Offics Bullding, Touaon, Raryland
21204.

WRRRY 5. SURRTIUCLGEN, JR.
Attorney far Prdwatante-
Appzllants

2] @

Horvey S, Myers, et al - #72-43-R

Astisiznt Commissioner of Traffic and Transit of Baltiwore C Tty, and Bemard Willomain, o

land planning expert. The testimany of all there wiinesses supported the granting of the
petition, and indicated that the County Council wes in error in nat following the recom-
mendation of the Courty"s Plonning Staff ond Board, In brief, their testimony

ities in the arec 1o support ta proposed development ot

indicated the ¢ are adequate uti

apariments, and they sad the propused developmant wauld not cause any overcrowding of
schoals or public highways and that such o proposal would not have any adverse effect.
Additianally, the propused Ferry Holl Baulevard is planned to traverse a portion of the
subject property.

Five of the neighberhood residents testifie in opposition fa the petitioners'

Their oppasition was bused primarily upon fear of crowding of schools, increosed

waffic problems and possible flooding from the runaff of surfoce water. However, the

expart testimony indicoted that there would be na avercrowding of schools nor of the public
highways and, in fact, that of such time when Porry Hal | Boulevard is actual ly comstructed,
the traffic problems will be eased by the siphoning effect of the aforesaid road.  Of counse,
any surfoce water runaff would heve 10 ks contralled in accordance with the Baltimare County
Building Regulations. It is interesting to note that cll of the opponents purchased their
property in tiie neighborhood alter the adsption of the 1946 comprehensive zoning maps
which had clossified ot least 15 plus ocres for opartmurt zoning. There was indication,
ot least from some of the opponents, that they were oware of the existence of the apartment
zaning of the time they purchased their present homes ,

In review, it appears Ihat the subject property was purchased by Harvey 5.
Myers and wife (now deceasad) some 15 plus aeres of which was zoned for apartments at the
time of the purchose. Subsequent te this, an additional 4,371 acres of the subject
property was zoned for opartments under zoning file #48-139-R on Janvary 3, 1968, the
remaining balance of the subject property being zoned R-6, Al the lime of the odoption
re County Planning

of the 1971 comprehensive zoning map for Baltimore County, the Balti
Beard and the Baltinoere County Planning Staff recommended classifying the entire fract of

32.907 ocres as D.R. 16.  However, the County Courcil ignored these rucenmendstions

@

RE: PETITION FOR RECLASSIFICATICN  : EFORE
from D.R. 5.5 40 D.R. 16
N/S of Ebenezer Road 140°
W. of Kilkea Court

District ~ NE Sector f OF

H COUNTY BOARD OF APPEALS

Executors and Trustees under the : BALTIMORE COUNTY
Will of Harvey S. Myers and

Madeline B, Myers 1 No. 72-49-R

DISSENTING OPINION

This membor of the Booid disagrees with the findings of the majority and
dissents from the Crder. The sun.mary of this case, s set out in the majority opinion,
foi. ly describes the testimony and ovidence . Hewewar, the conclusions drawn by the
maijority and myself differ, In reviewing these divergent conclusions, it is significant
to me that the planned Perry Hall Boulevard is not now funded ond no timing for its con=
lllru:ilun can be accuretely estimated.

Area residents testified in opposition to this petition. Their testimony in
opposition dealt with increased reighborhood density and its potential effect an school
populerion. This testimony olso inciuded the feer that additional comstruction, which
would result if this petition were granted, would couse increased runoff into the local streams
and, thusly, ircrese the floeding potential of soid stream, There was restimony that
floodiny, in this immediate neighborhacd lies been o problem in the past. Without
attempting ta detail the testimany of the protestont., these witnesses were in occord in
describing adverse traffic conditions in the area, including the lock of good ingress and

egress irom this immediate section of Ebenezer Roud, It wos discussed thot emergency
vehicles could have difficulty getting in or out of the Perry Hall Senior High School ond
this entire local area, if Ebenezer Road were blocked ofi clong the immediate section
invalved in this case.

The evidenee ond testimany presented by the petition .3 in this case was

excellent. A1 first glance, considering ot <f

the facts set forth by the petitioners, one

might be inclined to faver the granting =F this petition or ot |east that part of same which
would restore the demsity to that which existed prior to the adoption of the March 24, 1971
map. However, the sole questian te be decided by this Boord is whether or nat the

actan by the County Council in placing the D.R. 5,5 clasification an the entire subject

Myers - 472-49-R - Dissenting Opinion

property was in ercor. Wt same an arbitea:y and/or copricious action of the County

Council? This men.ser of the Board thinks not. After full reflection on al' of

the testimony and evitence, | am hard presied fo say that the County Council erred

Ir .eview, | cannot say that perhaps the petential flooding on ] runoff problem ond/ar the

ingress. and egress situation were rot the valid reasons why the County Council, in their
.

wisdom, chose to restrict the demsity to a D.R. 5.5 clenification. W either, o both,

of these racsons wero the thoughts of the County Council, | would not fault that cction.

The burden of ccnclurively proving error rests with the petitioners, and this burden has nor

been overcome. It is my judgmant that the Order of the Zaning Commissioner should

be affinned ¢ ~d this petition should be denied in toto,

Walter A, Reiter, Jr., Ae/gg’cmirmn

Date: July 17, 1972

Harvey S. Myers, et al - #72-49-R 3.

and, in foct, zoned the entire tract D.R. 5.5 which omounted to o downshift for the
approximately 20 ocres which had been previously zoned for apartments by virtue of o
prior zoning mop ond by a prior zoning hearing. The majotity of the Boord feels thot
this octicn by the County Council was claarly in erer and confiscarory in nature, The
majority of this Board feels thut the petitioners should ot least be returnad 1o the status
which existed prior 1o tne adoption of the 1971 comprehemive zoning map.

It is, therefore, the judgment of the majority of this Board that the Order of
the Zoning Commissioner shall be reversed in part and offirmed in part; nomely, that
portion of the subject property described as Parcel /1, for identification, which comprises
ths opproximately 20 plus acres which had been zoned for apariments prior fo the odoption

of the 1971 comprehensive zening maps shall be returned o apartment classification of

D.R. 16, ond that portion of the subject property identified as Parcel #2, for identification
purpases, comprising the balance of the subject property which had been zoned D.R. 5.5

by the 1971 comprehemsive zoning maps, shall remain zaned os D.R. 5.5,

ORDER

For the reasons set forth in the aforegoing Opinion, it is this 17th _doy
of July, 1973, by the Ceunty Boord of Appeals, ORDERED that the reclosiiication
petitioned for, be and the same is hereby GRANTEL ic that portion of the subject property
which was zoned R=A «in the 1966 ~omprehensive zoring rnap, and ta the additional parcel,
containing 4,371 acres, which wos gronted R-A zoning by Order of tha Zoning Commissioner
of Baltimore Counly under date of Janvary 3, 1968; ond

IT IS FURTHER ORDERED that the petition for reclessification pertaining to

\he remaining portion of the subject property, be and the some is hereby DENIED,

Harvey 5. Myers, et ol - #72-40-p »

Any appeal from this decision must be in cccordonce with Chapte, 1100,

subtitle 8 of Maryland Rules of Procedwre, 1961 edition,

COUNTY 80ARD OF APPEALS
OF BALTIMORE COUNTY

4/ f
LB

o5 Parker

R

1]

TAN. 20,1938
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AEFORE THE

g CATION
PETITION FOR RECLASSIVII ha felt the Comprehensive Zoning Map was in error. Another real

2{%‘2{.:2"33255 5”?‘3&:.‘3?:&"“ s ZONING COMMISSIONER For the aforogoing reasons, IT IS ORDERED by the Zoning

ivsi e ‘?l(:iu‘t;;z;n:v:nlgluun of t ; 2 estate expert indicated that the people of the area were against e s 7
lsdc N/S OF EBENEZER ROAD, 140' W OF \ 7' MLl of Barvey: BiMvare ' al’ apartment zoning prior to the adoption of the Map an stated Sner. oF ML iRoke Countyy Hils a8y of Mareli
3/24/72 gggx&guﬂu-ﬁég’:;s:;:?m e varingAPNFNG COMMISSTONER ¥0. T2-4%-R (Item No. 19) s BALTIMORE COUNTY R e e e 1972, that the abcve Rewlassification be and the same is herchy

:;%Tﬁg,,g’g"“ 8- HOENR. = ==t o R i : Residents in the area, in protest of the subject Peti- et Akovsidamotined propereycor aran by dd

'"0' Tacissg Lrmiha el ::’;::‘:_nm“m The Petitioners request a Reclawsification frem a tion, testified to the high traffic volume at the intersection of jinesne teiherebycoiEloved £3.80k to; teNdln B n‘.a.s.s Tommte /

; % (Item No. 19) D.R.5.5 Zona to a D.R.16 Zone for a pzrcei of property located on Ebenczer Road and Belair Road, approximately one-half (1/2) mile . e,

I+ b * * L A % % * the north side of Ebenezer Road, one hundred and forty (140) feet 4“0 the west of the subject property. They indicated that the “GGATrey Commissloner of

| ORDER- FOR: APPEAL; Jest of Kilkea Court, in the Eleventh District of Baltimore Coun- schools were overburdened at the presont time. They further stat- Baltimore County

MR. ZONING COMMISSIONER: ty, consisting of 32.907 acrec of land, more or less. ed that presently propoused and now cider construction are eight

(80) acres of garden type apartments in a D.R.16 Zone, west of

Please enter an Appeal to tlie County Board of Appeals Testimony on behalf of the Petitioners indicated that

Belair Road near the intersection of Ebenezer Road.

from your Order of March 22, 1972, and each and every part thereof, the property is to be developed into garden type apartments in thq

Without reviewing the evidence further in detail but

denying the requested reclassificatlion; this Appeal being taken amount of four hundred and fifty-six (456) units. It was slso

based on all the evidence presented at the hearing, in the opinion

on bekalf of the Petitioners and Legal Owners, Madeline B. dyers noted that if the classification were granted Eive hundred and

of the Zoning Commiss ur, the Comprehensive Zoning Mep as adopt-=

and the Executors and Trisi~<s under the Will of Harvey S. Myers, twenty-six (526) units would be allowed. The property is located

ed by the Baltimore County Council on March 24, 1971, was nu: in

parties thereby aggrieved. directly acrose from the Perry Hall Senior High School on Fbenezag

‘ error in classifying this property D.R.5.5. The subject tract

i [} Read. It was also indicated that Perry iall Boulevard, as pro-

J -
; i ) s
-~ James cTan

is surrounded on three (3) side: by single family cottage type

posed, would lie to the west of the property.

An engineer, testifying for the Petitionev. indicated developments. The trip density rmanating from this property woul

be such that Ebenezer Road and its intersection with Belair Road

that water and sewer facilities are available to the property and |

|
that under its pr-sent classification one hundred and eighty ore |
|

I HEREBY CERTIFY that on ms.-lﬁfx. day of March, 1972,

could not handle it. Furthermorc, there are no plans or funds in e

a copy of the above Order was mailed to Mr. William J. Davison,

BY

the Capital Budget through 1977 to construct Perry Hull 3oculevard =

{181) units could be built. It was indicated by a traffic expert

President, Darleigh Manor-Joppaval: Community Association, Incor-

porated; Mr. Wade H. Creswell, President, Purry Hall Taprovement that most of the traffic emanating from the subject property woul

recommendations to the Zoning Commissioner.

Associaticn, Incorporated; Mr. Joseph C. Sangermano, President, || use tbenezer Road to Belair Road. He testified as to the PNF"‘E'f

il The topography of tha land is such that a cottage type

Perry Hall Senior High School PTSA and Mr. Jassc H. House, Perry Hall Boulevard, but that no funds ° ~re presently available

as cited in Item No. 19 of the Baltimors County Planniny Board's [
|
|
|

development could be built as has been constructed on the sur-

President, Perry Hall Junior High Parent Teachers Student Associa-| || for its construction.

Mr. Hugh E. Gelston, real estate consultant and app!nln]

tion, Incorporated. rounding tracts. It is true that the property can presently be

| Z al

v
| e , Piatasg
) ~ James D. Nolan

aeveloped into garden type apartments bu: only to the density as

er testifying for the Petitioners, indicated that the property

was zoned R.A. prior to the adoption of the Comprehensive Zoning provided for under D.F.5.5. This would not create a hazard alung‘ {

the roadway. in the area. | ‘

He further stated that the Baltimore

Map on March 24, 1971.
The burden of proving error on the Comprehensive Zoning

| County Planning Board recommended R.A. to the Baltimore County |
|

Council, but the Council classified the property in a D.R.5.5 Map for this subject tract is borne by the Petitioners. This burs

den of proof has not been met.

; ‘ ® 2 ° ®

Northeast Sector, the ‘ounty Planning Board allocated adequate areas

Zone. He cited the need for apartments in the area and the prnx—;

imity to the proposed Perry 'lall Boulevard as some of the reuuns!

Lf the Council in any way relied on a lack of such utilities in

SCHEDULE OF ERRORS

a DR 5.5 classification is in large part explairaed by the vociferant

COMMTTTED BY THE COUNIY COUNCIL IM denying a D? 16 classification for the subject tract, it was in for apartment development; allowing sufficient DR 16
H cien acreage on

atmosphere in which the council was forced to conduct its delibera-

SSTFYING THE SUBJECT TRACT DR 5.5 WL .
2 crras R TeTng A which enough apartments could be constructed to provide for tho for-

tions for the new zoning maps with improper and extreme pressures

3. The Baltimore County Plamning Board, aiter exte:sive secable needs of the araa‘'s expanding population. The map finally

The petitinners believe that the County Council committed ‘
from the news media and the public, including as to the public, actual

£

4. least the following errors in classifying the subject tract of

investigation and expert analysis, recognized the need for apartment adopted by the council for the Nor.neast Sector, and in particular the
. ”

physical threats against the life, family and property of at least

developmeént in the arecs; determined that adequate public utilities perty Mall arca, has for proper land use planning purposes practically

land DR 5.5. .
and other necessary facilities were available to the subject tract, one Councilman (Mz. Tyrie). These pressures had to result in an

eliminated these expertly considered and plannc2 DR 16 areas. As a
3

1. The subject tract of lahd consists of ivo contigous
inability of all Council members to arrive at an objective and rational

and passed a resolution recommending classification of the subject eSSl B AAbALIASH Tk Be4H) SHARRRATES he: SHsimaions s s cE e

parcels (herein referred o and described below as "Parcel #1" and
zoning classification for the subject tract and many other tracts

tract ag DR 16. The Council's action in rejec i Board's e . i
i Jeeting tiie Board's expert and principals on which the Planning Board developed its comprelensive

“parcel “2%) located in the rapidly devel-ping Perry Hall urea,
located in other sections of the County; that is to say, the pukblic

considered opinions and recommendations without stating its reasons

abutting on the East ride of the proposed Perry Hall Boulevard. plan  far the Pexry Hall acea and a drastiec underestimate of the pro-
hearings and private celiberations conducted by the Council were

tierefore, was clearly unreasonabl'e, arbitrary and capricisus: and,

jected residential density requirements of the area has bacn made.

parcel #1, consists ot 20.29 acray more or le is located on the
: surrounded by an atmosphere far more hostile than mere *zoning by

consequently, constitutes patent error. In view of all the qualificationr of the subject cract, it was and

North side of Ebenezer Road, approximately 1585 feet East of Carlisle
¢ plebiscite,” and therefore, the DR 5.5 classification of ths subject

4. pevelopment of the subject tract on a DR 5.5 banis is N
is patent error for the Council not to meet these densi'y requirements,

Avenue, and is owned by the undersigned Petitioners, the Executors
tract was, and is the result of arbitrary, capricious, discriminatory,

at present adversely affected by the location of Perry Hall High

in part at least, but classifying the subject tract as DR 16.

and Trustees under the Will of Harvey 5. Myers. FParcel #2, consists
confiscatory and illegal actien by the Council.

School immediately to the South side of Ebenezer Road: and further, 7, That DR 5.5 zoning iz completel itabls o he
. . ng is completel, unsuitablc for the

of 13.05 acres more or less; is located approximately 278 feet from *
10. That it was, and is. patent error ana, iadeed, coupletely

will be adversely affected in the very near future the construction i
the North side of Ehenezer Road and approximately 144 feet from the o 4 L subject ° act for the reasons stated above and below, and DR 5.5
of the propored Perry Hall Boulevard, which will abut the entire unlawful and a denial of due process of law to downshift Purcel #1 of

zoning is, in fact, orovided in the Perry Hall area on the Hortheast

e  West side of Kilkea court, and is owned by the uncersigned Petitioner,
Eastern boundary of the subject tract. These two facto it L € this tract to DR 5.5, in view of the fact that RA zoning had been
wadeline B. Myers. ¥ ) o e Sector map adopted by the Council in such excessive amounts that the -
- cender PR 5.5 zoning for the subject tract impractical, undesirable i granted to Mr. Harvey S. Myers (nov deceased and reprerented by the
pue to the rapidly expanding development and population ) P! area is now over-balanced by DR 5.5 znr:(ng.
and clearly erroncous. X Executors and Trustees under his Will) by order of the Office of the
(. of the Jerry Hall area, and an accompanying zecarcity in economically B. That il *he council failed to provide for DR 16 zoning
5. It was error for the Council. if it did so, to den Baltimore County Zoning Commissioner pursuant to Petition No. 58-139-g,
priced, individual residencial building lots, a clear need, demand, ¥y on the grounds that it would adversely affect the area, this was and
DR 16 zoning on the subject tract on the grounds of inadequate access, g on January 3, 1967.
and trerd has been established in the area toward apartment housing. 9 e is error. in that the Council failed to state specifically its reasons
since the property already enjnys good access to Belair Road via 4 11. That the Council's action in adopting the new zoning
The zoming of the subject tract by the council for individual, resi- PR ' enjoys 3 Belate for such a conclusion, and {n the absence of such stated reasons, it
Road: and, fu this existi ood access will be wap amounts to nothing more than "mass spot zoning," and the Council's
dential building lots c¢n a DR 5.5 basis was and is clearly erroneous. 9 can only be assumed that the Council erronecusly presupposed that
improved to excellent access status when the impending constructio: procedure in dcing so was defective in the following respect
2. ALL public utilities are fully available to the subject gk " apartments are necessarily noisy, ill managed, and generally detri-
of the proposed Perry #all poulevard is completed. a. That the Council was not acting pursuant to an
tract in more than suffigicnt quantities to support DR 16 zoning, and 5 = mental to the trantuility of all residential neighborhoods.
6. 1In developing a comprehensive zoning map for the ¥ adequate Mastor Plan as required by Srction 22.12 et seq. of the
b Law erricen 9. That the Council's error in placing this property in ‘
rommon. e stsse mmﬂ. ASKEW ol Baltimore County code, 1968 Edition:
TR S ai STENGEL AgiEw
s Tomsan, no. Mass




b. That the Council's public hearings, which purported
to be legaily conducted, proper legislative ac.emblies, were, in fact,
not legal hearings as they were not comiucted with proper precis’on,
proper deliberation by the respective memhers of the council, and no

findings of Fact were announced as to the greater bulk of properties

along with the 20 plus acre parcel as an entire unit.
Protestants on the other hand argue that there should nut

have

n reclassificatien for either parcel.

The Court of Appeals has clearly set forth the
propur scope of review, with the fundamental principles to
be applied, for this cCourt in dealing with zoning appeals.
Judge Singley, speaking for the Court in €.C. Haldsmann v.
Board of County Commissioners of Howard County, et al, 253
Md. 298 (1969), said:

"We have often repeated the principles here
applicable: courts have no power to rezune
and'may not substitute their judgment for

that of the expertise of the zoning authority.
Kirkman vs. Montgomery Countv Council, 251 Md.

273, 247 A.2d 255 (1988): Boaley vs. Hosoital

for Consumptives, 246 Md. 197, 227 A.2d 746 (1967):
Board of County Comm'rs for Prince George's Countv
vs. Farr, 242 Md. 315, 218 A.2d 923 (1936). It
has long been settled that the zoning authority's
determination is correct if there were such legally
sufficient evidence as would make the gquestion
fairly debatable. Ark Redi -Mix Concrete Coro.

wa. Smith, 251 Md. 1, 246 A.2d 220 (1968): Mavor
Aad City Council of Greenbelt ws. Bd. of County
Comn'rs for Prince Georans's County, 247 Md. 670,
234 A.2d 140 (1957); Agneslane, Inc. vs. Lucas,
247 Md. 612, 233 A.2d 757 (1967). Further, the
one who attacks the determination made by the
authority must show that it was arbitrary,
unreasonasle or capricious. Kirkman vs. Montzomery
County Council, supra: Agneslane, Tnc. vs. Lucas,
suprar Bosley vs. Hosoital for Consurotives, supra:

capricious and illegal.

11. ror such other and turther reasons as may be disclosed
by detail study throughout this case, inciuding the hearing hereon,

further error vy the council is hereby assigned and will be noted

appeal to certain parts of the Board's ruling, have the
burden of proving to this Court that the action of the Board
was arbitrary, capricious or unreasonable with regards to
that portion that ez % scparately contusts. A review of the
exhaustive transcript reveals to this Court that there was

ample evidence to make the issues “fairly debatable* before

the Board, Pecitioners and Protestants each presenting evidence

to suppor: their respective positions. It is this Couzt's
opinion that neither side has established that the Board

abused the discretion veited in it by law.

For the above reasons, the opinion of thae County
Board of Appeals of bhaltimore County, is hereby AFFIRMED this
-~
£  dav of January, 1974, and both appeals, Petitioners

and Protestants, are hereby DENIED.

Aoy dedle 2

H. KEMP MacDANIEL
JUDGE

Copy to:

Harry S. Swartswelder, Jr., Esq.
James D. Nolan, Esg.

County Board of Appeals

Eugene Creed, Administrator
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JEAN PACHUTA,

MALCOLM PRESTOM, * CIRCULT COURT
RICHARD fITH, and

JOSEPH LEONARD . FOR

Protestants-Appellants
s * BALTIMORE COUNTY

case 5101, Docket 9, Folio 328). Fach contends in substance

'E 172-49-%
Executors and Trustees under tha Will of Harvey S

rs, and Madeline B. Myers

REPORTED

IN THE COURT

Ho. i7

September Ter

1974

DOROTHY COPPOLINO ET AL v,
COUNTY BOARD OF APPE,
BALTIMORE COUN

ang

JOHN L. ASKEW ET AL
COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY

@

that the ruling of the Board favoring the other's position
was arbicrary, capricious, illegal and improser. <This Court
‘heard both cases as a matter of convenience on December 11,

1973, at which time substantial and extensive argument was

wa.
- a presented by counsel for all parties concernad, am to the
in question, including the subject tract: when and as found. MISC. 9/326/509
. W. GILES PARKER, ET AL )
. h * eviderce and the law. After reviewing the trz scrint of the
c. That the council did not hold the adequate numbar constituting the
CORIPY B OBIAEE % A Zonivee FiLe * 72-49-R zecord befors the County Board of Anpeaiz, reviewing the evi-
of public hearings as required b Bill 72: 5 BALTTIMORE COUNTY Lonine TiLte F2-71R
; . thi: i 8
4. That the council did not act with proper delibera- Madeline B, Myers & the Executors* dence:and:the lav.: this court is now ready to make its
and Tiustees under the Will of declation
tion on the numerous protests, including the rubject tract, brought Harvey S. Myors, namely, -
FoRIL L ke, Beg 6 Narohn il This case arose in Aoril, 1971, when Madelina B
to its attention., but rath under the guise of "legislative courtesy,” Safe Deposit and Trust Company * Th ? . A en leline B,
Intérvenors
automatically, uneritically, erroncously and illegally adopted the = Myers, as owner of 12.616 acres on the north side of Ehenezer
P T I T T IS A A S AR A R SR
recommendations of cach local Councilman, in complete disregard of Road in the Perry Hall section of Baltimore County, filed a
FOR ICATION  * IN THE
Fhe expert opinions and recommendations of the county Planning Boards from D,R, 5.5 to D.R. 16 co-petition with the Executora and Trustees under the Will of
N/S of Ebenezer Road 140" G CIRCUIT COURT
e. That the subject tract was not properly described w of Kilkea Court Harvey S, Myers, owners of 20.291 contiguous acres, to have
Eleventh District - N.E. Sector * FOR z
in the council's agenda and log of issues, and was treated with extreme said properties reclassified as a unit from D,R. 5.5 %o D.R.
X JOHM L. ASKEW, £SQ. and +  DALTIMORE COUNTY )
imprecisi. 1 by the council at the time of the public disclecsure of its MERCANTILE SAFE DEPOSIT & TRUST 16. The entire parcel was zoned D.R. 5.5 by the County Council
COMPANY, EXECUTORS AN TRUSTEES * MISC. 9/328/5101
proposed resolutions, and such imprecise and inaccurate treatment and UNDER THE WILL OF HARVEY S, MYERS in the comprehensive zoning maps adooted March 4, 1971. The
and *
Acseription was and is wholly arbitrary, capricious, illegal and MADELINE B. MYERS purpose for said ce-petition was to allow the Petitioners to
itioner: - .
e e iy 3 PetAtACRALS construct approximately 456 garden type apsrtment units on the
.
] the council failed in general, and specifically S U PG U CH -G A o~ (G QI SR entire parcel. Prior to the zoning by the County Council. the
with reference to the subject tract, to properly describe by metes and MEMORAKDUM OPINION AND ORDER 20 plus acre parcel (owned by the estate) had beea zoned R.A.,
bounds the propertice which were subject to controversy and/or dewnshifc Dorothy Copooline, Jean Pachuta, Malculm Praston which meant that this action constituted a downshift. Ruling
zoning, and further, the council failed in general, and specifically with Alchard Moth, and Joseph Leonard, -Protestants,” before the that the County Counzil erred in this determination and sta:
refercnee to the subject tract, to give adequate public or ptivate notice Ceinty 4 of Appeals in Case No. 72-49-R Eiled an adneal tzat the action was confiscatory in nature, the Board rsturned
to the ownors of properties scheduled for downshift zoning. Such fai.ure from the Board's Cpinior and Order dated July 17, 1973, the classification of this 20 plus acre parcel to D.R. 15
describe the subject tract and to give adequate persemal or public : e B e, A e e (apartment classification). But, tha 12 plus acre parcel
. g . . .
owenciOtice of downs ift zoning to its owners, was and is erroncous, and Trustees under the Will of Harvey S. Myers and Hadeiine (owned by Mrs. Myers) was not rezoned Ly the Board and remained
STENGEL. ABKEW STENGFL. ASKEW
& WILSON A :
R T T awison 5. Myers, the original Petitioners, ("Petitioners") (Misc. D,P. 5.5, having been previously zoned R-6. Petitioners argus
i -6 -

that this 12 plus acre parcel shoul! have been reclassified

= 2=

This case presents ihe n

County Council of Baltimove Coun

and actual

istake", as tonc term ls
when on 24 March 1971 it adcpied a comprehensive zonlne map

on which the subJect property, consistlng of 32.307

was classified as D.R.-5.5 (Density Resldentlal, 5.5 dwell-
ing units per acre).

Most of the faects are not in dispute.

lies

propesty, reughly rectangular in &

bounded by Belalr Road on tha west, Joppa Road on the north

and Ebenezer Road on the south. All of the land

withinr this area W {ed in the D.R.-5.5 z

cluss

comprehensive zoning map adopted by the Coul

1972. The subject property Iix on the north side of

mile to t

It 18 bounded on the

: of land zoned D.R.-5.3

Morton, y residences. On the
Mayor & City Council of Balto. vs. Sapers, 230 Nd. Davidson, . " b Zoned DiR
291, 186 A.2d 884 (1962)." ) Lowe, north, the subject property ad] zoned D.R

The guestion to be decided by this Court is whether
or not the issues before the Board were fairly dcbatable issues
and whether or not the determinations of the Board were supoorted
by substantial evidence. This Court completely rcalizes that it
has no authority to suhstitute its judgment for that of the
zoning authority but is limited to the ahove determinations.
Petitioners and Jrotestants, each having filed an

-3 -

JI.

Opinton by Lavidson, J.

FiledNoverber 18, 1974
»

is essentially undeveloped, On the west, the subject pr

1s bounded by a relatively large expanse of land zoned D.R.-

5.5 which is develuped with single ily residences and

which, in turn, 1s bounded by 1la h the Ferr,

Elementary and Juilor High Scho

Hall High School  located on the scuth side of

confror

perty on the svuth. The




an extenslve del

e
Executors ond Trustees under the Will of Harvey S
rs, and Madeline 8. M)
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OF MARYLAND
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occurs during

tion of Perry Hall Boulevard snou

gestion at ti

ord ally,

separate parcels of

the tract.

was ¥oughly tria
bounds

northwe 'n por

contalning about

ersectl

the

‘This case presents the narrow question of whether the
County Council of Baltimore County (Council} committed basic
and acvunl "mistake", as thav Lsrm 1u used in zoning law,
when on 2H March 1971 it adopted a comprehensive zoning map
on which the subject property, consisting of 32.907 * suves,
was classified as D.R.-5.5 (Densicy Residen 1al, 5.5 dwell-
inz units per acre).

Most of the facts are not in dispute. The subject
provierty, roughly rectangular in chape, lies in un area
bounded by Belair Hoad on the west, Joppa Road on the north
and Ebenezer Road the south. ALl of the land lying
within this area was classified in the D.R.-5.5 zone by the
comprehensive zoning map adopted by the Councll on 24 March
1971. The subject property fronts on the north side of
Ebenezer Road and lies approximately one mile to the east of
its intersection with Belalr Road. It 1s bounded cn the
east by a relatively large cxpanse of land zZoned D.R.-5.5
which is developed with single family residences. Cn the
north, the subjlect property adjoins land zoned D.R.-5.5 which
is essentially undeveloped. On the west, the subject property
is bounded by a relatively large expance of land zoned D.R.-
5.5 which is developed with single family residences and
which, in turn, is bounded by land upon which the Perry Hall
Elementary and Junior nigh "chools are locuted. The Perry
Hall High School. tocated on the south side of Ebenezer Road,

confronts the Jusject property on the south. The elementary

from the R. * to the R.A. zone.
that the c ve zoning
ng", ted 20 December 1967, the pl

ind Zoning (Planning St

@chool 1s operating at near capacity while the Junlor and
senlor high schools arc over-capacity. Several additions
to existing school facilltles and some new schouls arc belng
Planned.

The subject property is unimproved and heavily
wooded. The eastern portion of 1tz frontage resches an ele-
vatlon of 190 feet, an elevation approximately 35 feet nbove
that ol Ebenezer Road. The property falls from the 190 foot

1 3 @& 120 foot elevation at
its no "t e - A large am and flood plain runs
along a portion of 1 baundary of the subject
property and th ts a 1%z thern corner. Test
borings made in the flood pl wndiecate that below the
earth's surface there iz rock whirclh re a depth of
approxinatel; SV and & visual Inspectlon has revenled
rock outeroppings #ll along the stream.

Since at lexat 1966 a new road, Perry iinil

1th u right-of-way of 110 feet, has been proposed tu be
located along a portion of the weatern boundary of the sub-
Ject property. Wnile the alignment and grade of thin rond
already has been delineated, its actual deslgn has

been developed. ¢ Capital Budget indicaces that Fer

liall Boulevard will not be constructed until 77-78.
Until thids road is built, all access to the subJect proj

is vi he intersection of Ebe r and Belair Roads,

Traf at this Intersectlun is at ur over caupaclty so that

by the Baltimore Counvy Planning Board (Planning Board), the
entire 32 + acre subject nroperty was assigned a D.R.-16
zoning classificailon. On a subsequent zoning map, dated 24
November 1970, :scommended to the Council by the Pianning
Board, following its "second round”of public hearings, the
aere tract was agaln designated in the D.R.-16 zone. HNo

Y easo for these ¢

Mavoh 1971 the Co

ingz,

subject prop

"downshif o tvhe D.R.-5. . Several ot
lylng on the south side of Ebenezer R previo
fied as D.R.-16 and recommended for retentlon in that zone,
were also "doinshift
actions do not appe in the record.
Within thr the adoption of the comprehen-

5
sive zoning = the & owners of the prop titioned

nds was

requested re-
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would be planning for the comprehensive zoning of 1976.5

rFtion of the order whi ssified forner
mended that the subject property be retained in the D.i.-=5.5 requested reciassification would not depreciate property valucs. kexaon i Il

3 They offered testimony that the requeated reclassification and "B" to tne D.R.-10 zone, and the other by the
elassification. After a hearing the Commissioner found that They further stated that any adverse effect on traffic would

wWould have an adverse effect on the value of their propertics; the subj 0 Who appe from that portior
the subject propenty could be developed in the D.R.=5.5 be minimal and temporary and would be eliminated by the con- ’

would exacerbate existing flooding problems on their proper- order which -3 = parcel "C" in
classification; that the land surrounding the subject prop struction of Perry Hall Boulevard. Schools would not be over-

tles; would nmgravate already existing traffic congestion; On 25 January 1974 Judge smp FacDaniel fou
on three sides wss zoned D.R.-5.3, and that the deveiopment | burdened, they maintained, because the number of school ehiild- s 7 Loz woane =

and would place an additional burden on already over-capaci-

1sgues before the Eoard were "falrly debatable"
Tt bject property in the D.R.-16 zone would generate a Ten by the 524 ar units permitted in the D.R.- s3ues before the Board were "fairly

i B tated schoola. the decision of the Board. Both the protes
trip density which the Intersection of Ebenerzer and Belair 16 zone would be 1l:ss than that generated by the 181 single

On 17 July 1973 the actlon of the Commissioner was

T T s owners appealed to this Co
Hoads “"could not handle." He concluded that the comprehen= famlly units permitted in the D.R.-5.5 zone. They sanciudes

d in part and affir; in parc by the majcrity of the The appl le 3 determining t
sive zoning mop was not in error in classifying tu.: subject that the Planning Board recommendatlon for D.R.- Z o

three member Board which felt that the Council's action was 1 re £ cas 1leging error
property in the D.R.=5.5 zone. On 22 March 1972 he denied the entire tract, made prior to the adoptlon of the 1971 mas Judlcial review in a zoning case alleging error
. .R.-5.5 zone.

"olearly in error and confiszatory in nature," and that the hensive rezoning has racently been
the regquest for reclassification to the D.R.-16 zone. was correct and that the Counc!l = D ating

petitloners "should &% least be returned to the statue which Lipchin, 26 « 66 973), in whic.
An appeal was taken to the Board of Appeals (Board). the subject erty he D.R.=5.5 zone on that map. e i sl

existed lor to ¢ wdoption of the 1971 comprehenalve nuo fraa 8
ihe recommendation of the Planning Board was ircluded as a The oL £, nel honmeowners, pointed to a T
men! zoning map." Accordl e Board granted reclassification said:
et afLhaUrItal: T stdition alnumier abiessente. tantiTan ‘ of ‘the P1 o sued during the October to .

«f 20 ¥ acres of the sublect

¢ i e G he sub,cc ¢ (foruer parcels "A"
on behalf of the owners the topography of the subject i yele d cated une a result of the

and
"B") to D.R.-16 ard retained the remzlnlng 12 4 acres (former
. presence of rock, drainage difficultics and et
PrSpRrLy, Yhe Hrenenc iror ; e parcel "C') in the L.R.-5.5 zone.
other physlcal characteristi<s,/which would entail prohibi- wcant. land zoned D, 4 . 3,200 acres to

« Twe apprals were filed in the Clrouit Court of Balti-
, 1 ath shenezer 3 acres; that that inventory could house two and one-

we deve rent costs, well as the proximity of Ebenezer 3,700 ae 3 that ¢ ¥

tive developmen more County, one by the protestants who appealed from that
Read and Perry Hall Boulevard made the subject property half vimes the ropulation antlcipated by 1975; and, conae-

unsuitsble for development in the D.R.=5.5 zane. In contrast f quently, that such inventory would satisfy the need for ap

See Baltimore County Codo (1972 Gum. Supp.) § a22-
ThIs section requires the Planning Board to i
to the Council a complete coun dde zoning map wit the
one-year perlod etely prec April 16, 1976, and
2 within the one-year period lim ¥ praceding every
adequate :.lupp'ln., facilities and a social and recreational ‘m 3 b 2 z =

they testified that all of these fact combined with the ment development until 1975 by which time the Planning Board

avallability of water and se the location of min’'mal but

therealter: The provisions of this section are
1 . l y Code § 22.21.) reguires the Council to adopt a
rox he subje.t e s for t se of s1d ¢ contemparaneous p sfore October .u 1976 and before
center (Per: -ylh LIJ School) in close proximity to tl J et _ 2 = o
reclassifica ¥ Z 3 of the later yes which the Planning
property, made the tract eminently fitted for development in Board is required to submit a rcs_ommur\dtu countywide map.

the D.R.-16 zone. Moreover, they szid that the grant of the

MiC ROFILMED

I by
DLRISY
D.R.-16
he nedg
fication.

nt out that

comprehe ning may Baltimore
ater frequency 1 hus e case in
past does not alter the fact that 1t will result from c
The ownera ini study of 2 oeeurring in wide & and .r
future public needs and purposes. Iadeed, our view, the
ayst ill enhal he stabllity and p
classif ! ¥ assurdng that the majoricy of zoning
elassifications are determined in > with a carefvlly
considered integrated plan of de £ sed upon a full
understanding of 8 d future needs of a bro
rather than upon a plece 1 review of limited scope.
event, arblitrary and capricious tion by the
prevented, and stability and permanence dssuted by the require

in ord to be valid, t




o [ ] ([ ] Syh @ i ([ ] ® i ¥
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unsuitable for develcpment by way of speeial exception uses.’ (1964) 5 222 Md. 330, 338-39 (19
unconstitutional confiscation, un applicant must shoy that

2 "worked up," making it impossible to know = PN
B o e ; Thus, the expert opinions that the subject property was not : 239 M4, 263, 268, 272-27h (1965).
whether that type of development would result in a profit or he has been deprived of all reasonable use of iils property : 4
sultable for development in the D.R.-5.5 zone were totally Here the record shows t the construction of
a loss, Furthermore, they acknowledged that single-family and that 1t cannot be used for any of the permitted uses in

unsupported by facts.
Wcuses have been built on land adjoining the subJect property the existing rzone. Rockville ¥. Stone, 271 Md. 665, 662-64

Boulevard was planned as long ago as 1966; that In
The Court of Appeals and this Court have stated that

(1974); Zrainer v. Lipchin, supre, ai 675-76; Stratakis, supra,
at 6543 Mayor and Counell of Rockville v. Hanle » 268 Md. 469,
477°(1373); Cabin John Ltd. v. Montgomery ., 259 Md. 661. 670

114, Council granted reclassificatlon to former parcel

i * graphy simillar

e east and west, some of which had topography s -

on the ea s S s an opinlon, sven that of an expert, 1s not evidence strong e e
3 b+ subJect property, and =ome of whic ronte

e e o - .. . its Capital fudget, included money focr the con

along Ebenezer Boad. Thus, the basls of the experts'

rezonlng or conf ation unless the ¥ % t
opinion that the subject property was unsultable for D.R.=5.5 i X (1970)5 Mon: sor 3. Counell v », 253 Md. 220, 229 (1969).
expert as the 1 is op'nion, or other &ippc ne

" inference that at the t
development was confired exclusively to a conslde ation of Viewed ''n this 11 = expert testimony presented herc does
ract pon by him, are ‘hemselves substintlal and

the tract's development for sl :le-family use. There wa: not pass mustar. :

abrang encugh’ toido s kis v. B p, supra, iy Perry Hall Boulevard and the consequer
The owners additionally assert that the Coungil esped

Gh3, 655 (1973); Wes iiayes, 256 Md. 575, 587

that road in FY 1977-78. All of this evidenc

1971, the Councll was aware of the prop

an lota of evidence presented to show that the r o . = 7 o
in the flow of traffie e “be
dwelling units permitted in the D.R.-5. because 1t falled to take into sccount the fact that Perry
pveloped successfully in ¢ manner ot Eliuy det 8 el £ Hall Boulevard ias to be constructed in FY 1977-76. Experts
Lohad 1d. 280, 284 (1969); Iverson v. Zoning Boar 2 . Ahpp. 265,

(1970) ith v. Comm' po of Howard County,

inte - nce 1s buttresced

1t was nat o ¢ Council, srmed with
homes on the subject tract. presented Ly the owners conceded thit the interaectlion of
270 (1974). Moreover, the Court of Appeals has repeatedly
evidence prosented to show tb t ¢ LI < N Ebenezer and Belair Roads was overburdened at least in the
held that in o obtain a rezoning on the basis of an

- evenlng peak Lours. Nonetneless, they maintalned that this

1 the public 1

ing congest!

at leaat <hen an chenalve
81 thelr brief th 1 AS r‘[I‘;_cf(l!;-lnhl:‘; Sy - . problem was temporary in natire and would be alleviated when
2 by the present 1 . o ok con
ﬁ;iogsglll}hlu 5t LR ! T ect.property subjeet property lying within a residential transitlon area the proposed Perry Hall Houlevara was construsted.
falls withi siaition g to single~famlly deve nt.,
the twact sonf L f use. Th e contention in the brief is unsurported by the The term error, s= it is used in zoning law, does
County Zonlag R 1 cvide.ce. Accordingly, we cannot consider this factor on
1B.1.a. defines Her 5 ton-s At #npeal. Md. Rule 1085. include the fatlure to taks into account projects or trends

studle. would be und
in the record
the comprehcns

: of the planned col

"any D.R.-1, D.R.-7, I.h.=3. s altimore County 3 5§ 1E reasapably foreseesble of fruition in the future, Sut in
D.R.-10. E * eol $ a hag the follol L =
(a) within 300 : s 3 cial exeeptic
ling other t:
{b) withln 20 ¢ r - swimning
ina v t Loy B lar civie, socla

- | private colleges. Ak

uently, there is Lnsufficient
order to establish error there must be evidenct. to show that
evidence to make [ :table the question of wh
such developnents were not, in fact, or could not have been,
the Councll err
n into account so that the Council's action was premised
propose L. £ Prorry Hall Boulew

on a misapprehension. Jobar Corp. v. Rodgers Forge, 236 Md.
Section 1801 vy WS ; SbELALLone e , v tha contend that the Counail
e itien i " % . of the 6, 112 (1964); Rohd. Board, 234 Md. 259, 267-68

MICROFILMED

stances the .vidence before basis of the evidence presented, the Board sould not have
failing * in the comprehen: - properly granced the requested reclassification. TIts

and the Planning i

decision to vetain the 12 + acres, formerly comprising

ing of 1971. tion, was In— parcel "C", in the D.R.-5.5 zone was correct and the judge

their opinlons, fairly debat: below rsoperly affirmed that portion of the Ronrd's
parcel "A" by the compr deciston. Accordingly, that portlon of the order will be

that she arriroed.

and for




and the Plannir

ing o

tihelr oplnions, the D.R.-16 cla:
parcel "A" by the comprehe
that the D.R.-16
Board and assimned to

individual mnj

rec
that f

zone and fo

by fallling

5.5 ¢l

The Court

that the recc

conprehe

the recommendations

" the Planning &

Hoard mude prlor to tue comprehenslve vezon-

al expert witn

¢s testified that, In

cation

ve rezoning of 1966 was correct;

elagulficatlon recommended by the Planning

Plann

ed In the D.

3.R.-16

- -
Avg. 15
" -

. "

: W

Mov. B

o

under date of Jawwary 3, 1968; and 11 ls FURTHER ORDERED that the
patition fur reclomification pertalning o the remoining portion of Hhe
wibject proparty, be ond the some Is hereby DENIED.

Dimenting Opinion filed by Walter /.. Ralter, J.

Ordar for Appacl Rled in the Cireult Court for Baltimers County by
Harry §. Swartzwelder, Jr., En., Aternay for Protestants, Darothy
Coppoline, ot ol
niﬂmhwr%ﬁwlnmhhﬂwnww
Galtimors Courty by Ne. Swartzwalder

Cartificate of Notics sent to ull interested porties

Ocdlar for Appeal flled in the Clrect Court for Baltimore County by
Jomes D. Nolon, Esg., Ainey for Petitianers

Patition to Accompany Order for Appeal filed 1 the Circuit Court for
Baltlmors County by Mr. Nolon

Certificate of Notice sent o all interssted porties

Motion to exbend Hime for transmittal of recoed for 40 days ond Order
gronting same filed by Mr. Nolon

Iviotion 1o axdend time for transmittal of record for 40 doys and Ordar
granting same fllad by Mr. Swortzwelder

Trameript of estimony filad = | volumo
Petitionen’ Exhibits No. 1 = Map and Overlay, NE area Marter

Plon 1968
. » * 2 - Nap of Ploning Staff Recommendations
Proposed Zoning Map, Nay 1970,
Overlea 4-C
. - ® 3 - Semsmap oppraved by Plonning Soord
- . “ 4 - Officlal Zoning Map odopted 3/24/71
. ] " 5 - 1986 mop odopted by Council 8/1/66

(All of the cbove axhibits were retuned o the Plonning Staff)
Fotitionen’ Exhiblt No, & =~ Zoning Fila No. 68-139-%

" " "7 - Platof whisct property 5/3/71,
Indion Rock Viliage Apor:ments

" * s 2 - Prelininory Plen - Silver Gate
Village, 12/4/68

. . " § = Petiliver Gote oddition 2/19/71
Racorded book 34/121

Protestants’ Exhibit A = File in swhisct cose - F72-49-R

* ” L] = Repurt of Planning Boord to Zening
Come.m'oner

basls of the evidence presented, the Board could not have
praperly granted the rvquested reclassiffcation. Its
declsion to retain the 12 # acres, formerly comprising
parcel "C", in the D.R.-5.5 zone was correct and the judge
below properly affirmed that portion of the Hoard's
declslon. Accordingly, that portion of the order will be

arfirmed.

Vi, ine -~ 5, . 101 3.

Protestants Exhiblt C - Copyof Poge | from st Cycle
Report

] " ] = Lish of Protestants
Nov. 9, 1573 Record of procesdings filed in the Cireult Court for Baliiziore County
Record of proceedings pursant bs which said Ordar wos entered and
sald Board acted are permament recerds of tha Zoning Dapariment of Beltimors County, o
«re alo the use disirict maps, and your Respondents respactively vpgest thot it woulc be
Inconventent and Inapprogriote to file the same In this prazseding, but your Respondents

will produce any and all such rules ond regulotions, together with the zoning we district
mpas, i the heailng on ths petition or whenever directed to do so by this Court.

Respectfully sbmlited

Edith 7. Elsenhart, Adwinlstrotive Secretory
County Boar of Appecls of Baltimore County

RE: FEVITION FOR RECLASSIFICATION IN THE

from D.R. 5500 DR, 16
Ebansser Roed 140* CIRCUIT COUR’
W. of Kilkes Connt v s
11th Distriat = NE Socter l FOR
Emscuters and Trste  under the [ BALTIMORE COUNTY
Wil of Hervey S, Mysm, and
| Modsline B, Mysrs, v AT LAW
Patitiensri-Agpel lanks
[ Mise, Dosked No.. 9
Zoning File Ne. 72-42-R
Follo No,_ 326 & 328
| Derolhy Coppatins, ot al ! st
| Protustants-Aopellonss [ File No. 5098 & 510

L e I I I O T T B B O B I B |

ANSWER TO ORDER OF APPEAL TO CIRCUIT
COURT  FOR  BALTIMORE COUNYY AND
CERTIFIED COPIES OF PROGEEDINGS BEFGRE
THE ZONING COMMISSIONER AND BOARD
OF  APPEALS OF  JALTIMORE  COUNTY

. CLEmK,
Macse file, & c.
Edith T, Eionhart, Adwinisrative Secratory
County Board of Appach of Baltinces Coumoy

ec: Jomes D, Noien, Exq.

Swortzwelder, J., Esq.

Harry S, |
Gerard V', Caldwell, Exq.
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ki) PETITION FOR RECLASSIFICATION & IN THE
from D.R, 5.5 /0 D.R. 16
of Ebenezer Road 140° 1 CIRCUIT COuURT
W, of Kifkse Court
11th Disiviet = NE Secter i FOR
| Exaculors and Trusess v Jos T BALTIMORE COUNTY
Will of Harvey 5. Myers, znd
Modeling B, Myans, i AT LAW
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Zoning File No, 72-49-% i
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L I A O O T I B S B B
TO VHE HONORABLE, THE JUDGE OF SAID CUURTy

And now come Walter A, Relter, Jr., W. Glies Porker and Rebert L. Gillond,
constituting the County Eoord of Appeaks of Zaltimore County, and in answer to the Order
for Appesi directed against them In this case, herewith retum the record of procesding.
hed in the chove entitied ratter, consisting of the fellewing cortified copies or original
papers an file In the Office of the Zonleag Depurtment of Boltimere County:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMITSIONER OF BALTIMORE COUNTY

Do, 72-00-2

May 10, 1971 Comernis of Salifmore County Zoning A. sory Committes - Mled
Planaleg Beard Recammandotian - filsd

My o Patition of Exsuuters and Truatwms undar the Wil of Harvey 5. Mysns

and Madeling . Mypsn for reclauslfication from DR, 5,5 1o DR, 16
e proparty lecated an the north side of Ebeneser Food 140 wast of
Kilkea Court, i1th District - file2

| | z Ordes of Zoning Commisionis directing odvertiserient and posting of
9 [propenty - date of hearing se! for September 3, 1971 ot 2:00 p.m,
7 Ay, 16 Cantificars of M lication in nevepaper - flled
" 1L Caxtificate of Pesting of property - fileu
Sept. 3 At 200 p.m. hald on ion Conmbsioner -
_“_h'hh-u petition by Zoning cose

Mar. 22, 1972 Oxder of Zoning Commissloner denying reclamification

» Ordar of Apgeol 1o County Board of Appeals fram Ordar of Zoning
Cosenlasioner ied by Jacse D, Nolan, Esy., Attomey for Petiticners

Sept, 5 Hearing an appeal befors County Board of Appech:
e . H o " case hald wh curla
.
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COUNTY ZONING ADVISORY COMMITTEE

Hay 18, 1971

Kr. George E. Gavrelis, Director
0fflce of Planaing & Zoning

301 Jefferson Buf lding

Towson, Haryland 21204

REr Item #19 (April - October Cycle 1971)

oparty Ounerr Exscutors & Trusteos

under will of Harvey S, Myers

Loci tlons Ebenczer Ad, B prop, Perry Hall RY,
Present Tonlngs D.R. 5.5

Proposed Zoning D.R.

Districts 1ith Sectors Northeast

Mo. Acres: 32.907

Dear Siry

The Zonfng Advisery Comeities las reviewed the plans
submittad with the above referenced petiton and bs mala
an on site Feld i+ section of the property. The follosing
commeants are 8 result of this review and fnspection.

The subject property fs prasently an unfmprovad teact
of tand shich {5 pariially vacant, heavily waodzd, The preserty
©n three sddes, that (s, the west, north and east, are {rnroved
with dusllings f1om new 1o Five years of age, In excellont repafr.
The property Yo the south and on the seuth sids of Ebzacxer d
13 trproved with the Perry Hall Senior High School. Ebenczer Resd
in thiz location is lvaroved [nsofer ss concrete curb and guter
are concerazd on one sids, thit {s, the Board of Educaticn sids,
The potitfons-*s side Is not improved, A large sircam and flocd
plafn runt 3long the westernmost outline of the subject property
whizre the proposed Perry 111 Blvd, 4s to be locoted,

FERTNGT

The folleulng comants are furnished fn regard ta the
plat subaltted to this of fice for roview by the Zoning Advisory
Conmittes n coniection with tha subject ftem,

ety caned by the
‘o this site, fneluding curb
in nccordance witl the
Bepartrant of PabILC Marks for
tection on o E3-fest right-oferay uill be
fing or buflding parsit spplfcetion,

sacfluors county, MARYLAND

INTER-OFFICE CORRESPONDENCE

FROM.

SUBJECT...

ner: Executors & Trustees under will of Harvey S. Myers
18 fmoparty o Locatien: Ebenezar Rd. & prop. Perring Hall Rd.
Present Zoning: D.R. 5.5
Proposed Zomlng: D.R. 16
District: 1ith Sector: Northeast
No. Acres: 32.907

Public vater and sewer arc available to the site.

= i ; 1

Svimming Fooi Comments: Prior to appreval of a public poo
on this site, two complete sets of plans and specifications of the
pool and batlihouse must be submitted to the Baltimore Cevnty Depart-
ment of Health for review and approval.

Air Poliution Co 8: The building or buildings on this
site may be subject to registration and compliance wi'th the Maryland
State Health Air Pollution Control Regulations. aAddicional informa-
tion may be obtained from the Division of Air Pollution, Baltimore

County Department of Health.
i

Chief
Water and Sewer Section
BUREAU OF ENVIRONMENTAL HEALTH

1JE/ea

Tten #19
Page 2
Kay 18, 1971

Storm Dealns:

The Potltfener must provide nacesrary drafnage focilitfes
(terporacy or perminent) to pravent creating any nuisancesor darages
to adjacent propertics, espectally by the concentrstion of surfece vaters,
Gerrectfan’of any preblen which my result, due to Irproper greding or

{rproper fnztallation of drafnsge focilities Vtd be ful H
{rprac lnstalta P o3, wou he Full responsibllity

The proposed complex Fs troversod by a stream which constitutes
waters ¢f the State, Ko change can be authorfzed for the course or
cross-tection of the stecom vitheut & pernit from the Stete Department of
¥ater fesources. This fncluder 3 eulvert erossing, publlc or privats, The
ovner Is rosponzible tor @n engfneoring study to determing the area of this
site vhich would be frundated by 3 §0- yesr starm ind to provide al) fustifieation
of public beacfIt necossary te, ard to obtifn the requlrad State pernit for
any change fn course or ernss.irction propascd, Publlie rlgn teofovay will be
requirad for the S0-year flocd plain facluding | Fiot free beird,

Item 13

Page 3
Kay 18, 1971

Service within the sito from the public system miit be In

accordance with the Baltimore County Buflding, PlurLing and Fire Prevention
Codes, The Service connection to the meter shall bo in accordance with the
standards of Baltimare County Departrent of Publfc Warks,

Sanftary Sewert

ublfc sanftary sewer factl§tfes can be made available to

Publ
benefit 1hls property.

The Petitfoner s entirely respansible for the constructfon

of his on site private sanitary severige, vhich rust conforn with the

Baltimore County Plurhing Cod

The plon for doevelogrant of this propsrty §3 subfect to

approval of the Stat: Departrant of Houlth prior to acceptinceptance of a

Public drainige facl ftdes are rerulred tn eenfonetion with the
proposnd public read and for any aff site drafnoge fectlities and any on
slte fectlitie: serving off ajte Arcas, fn accordince with the stondards of
the Baltirore County Daortrant of Public Works,

On site drafnage factiities seeving oaly areas within the site
de nat resufre construction under s County contract, Sueh faclities sro
grirldered private and therefore must confors te the Lounty Plurhing and
Bulcing Coton

Seudicont Central:

Developmort of this preperty through stripping, orading and
siebifbiantivn could result fn a todivent poltution orchlen, diging
private and prblic koluings below this propercy, Sedimant contral is
fecuirad by State low. h grading peemit is, therefore, necossary for a1l
grading, includtng the strisping of tep sofi.

Grading studics and sedirent control drawlings will be
recessary 1o bo revizsed and approved prior to tha recording of sny
record plat,

e e H

Publie water can be eade avatlable to serve this progerty by
constructing 4 public witer main extensien fn the proposed read From the
exlsting B-inch main in Eberszer Rosd,

The prapased private {eproversat must be reviewad by the
Boltinore City, Vater BIviiion for adequacy of wator supplys

paLRIORE counTY, marvLARD i )

Topo: NE ¢ and 10 K
INTER-OFFICE CORRESPONDENCE S

35 and 36
29 nnd B

Date... M2y 11, 1971

ATTH:
FROM

Cycle 1971)
s &?&fﬁ'{.?mme, wndnr will of Harvey 5. Myers
location: Fheneser #d. 4 nrop. Perry Hall Road
Present Zoniig: DuRe 5.5
Proposed Zoninz: D.R. 16
Tistrict: 1105 Sector: Northeast

¥o, astesi 32,9

¥ ..-Item #19_(4pril
SUBIBCT--- 2 arty Ouner:

pmitiad
e fallowins comments are furnished in regard to the plat su

to Lhizhcrfice for review by the Zanins Advisory Committee in eonnaction
with the subject item,

Highways:

Accass to the paresl pativioned for retonine is to be from a
ympuse: ;:\m!.y 7ead sheoth property ouned by tie Potltioner, ‘«Elzhvay
site, including curb and putter, walks an
pin b i with the of the Paltimore County Depart=
ment of Aiblic Yorks for a LO-foot closed road ssetion on & £0-fost
rizht-of-way will be required for any gradinz or luilding pormit
applieation.

Ztom Drains:

Tha Fotitioner must provide necessiry drainage facilities (temporary
or pomanent) to prevet creating any muisances or damages to ndgaeent“
properties, espacially by the concentration of surfece waters. Correstion
of any problem which may result, due to improper grading or improper =
{nstallatdion of drainage facilities, would be the full responsibility o
the Petitioner,

sod complax i3 travorsed by a stream which constitutes waters
of u.f';‘m”w ﬂ}umzu can be authorized Tor the course cr cross-section
of the stream without a pemmit fro- the State Department of dater Rum’uu.h
This includes a culvert erassing, public or private, The ouner is responsib
for an engincering study to detarnine the area of this site which would be
4mundated by a S0-year 3torm and to provide all justification of publie
benefit necessory to, and to obtain the required State pesmit for any chanse
in course or 4 d, Public ¥ W111 be required
for the So-year flood plain including 1 foot free bosrd.

d
fublic drainage facilitles are required in conjunction with tne propose
public read and for any offsits drainape facilities and any onsite f‘a.cil‘l.'-ll!;ln
sorving offsite areas, in ! with the of the ounty
Department of Public Works.

HEAL

this sfte, twe coopleie sets of plans
bathhouse must be subritted te the Baltirors County Deptrtaant of Health

for

my

prelimisery or finsl plat for recordstion,

DEPARTH:
Publie vater and scior ore svaflsble to the site,

Swirmlog Peol Come:

1 Prior to approval of a public paol an
and spocifieations of the pool anc

review and 2ppraval,

Air Pollution Commantes The bullding or bufldings on this site

be subject to reglstration and compliance with the Haryland State

Health Afr Pollutlen Coatrol Regulations, Addftional information moy be
ebtained from the Bivizion of Alr Polluticn, Baltiners County Departrant of

Health,

FIRE_PREVENTION BUREAY

fre hydrants for tha proposed site are required and shall be

F
in accordance vith Boltinere County Standords, The hydrants shall bo located st

500

ft, intorvsls,

Hinfmss widih to the rosds through site shall be 30 fect to sssurc

passage of Fire Department squipsent, -

the

Ay Mhen pull-fy, parkTng Is designed for both 3ides of & rosdiny,
minfeu distance Fren curb to curb of the purifng ares shall be 6l feat.

Pull-tn parking co ons $1de only, the distarce from curb

B,
to curb shall ba Wh feet,

Item #19 [April - ber Cycle i971)
Proparty Owner: tors & Trustees under will nf..n'y Hyers

Pag
May 11, 1971
Storm Drains: (Cont'd)

Onsite dralnaze facilities servirg only areas within the site do not
require constructien under a County cantract. Such facilities are considered
private and therefore must conforn to the Cauaty Flumbirng and uilding Codas.

Sediment Controls

Taveiopment of this praperty through stripping, grading and stabilization
could resvit in & sedimsnt pollution probles, damaging private and public
holdings below this property. Sediment control is required by State law, A
g?ﬁrx gemit $a, thorefore, necensary for all grading, including the siripring
o P o .

Orading studies and sediment contrel drawines will be heesfary to be
reviewnd and approved prior to whe mcording of any record plat,

Hater:
Public water con be made available to serve this property by construc

a public water main extarsion in the proposed road from the sxist.ng S-lach
main in Sbenezer Road,

The proposcd private improvement must ba roviewed by the Baltimorc City,
Water Division for ndequacy of water supply,

Servize within the site fron the public system mist ba in accordancs
with the Baltimere County fuflding, Plumbing and Fire Prevonticn Codos, The
service connection to tho meter shall be in nccordance with the standards of
the Paltimre County Departeent of Public Works,

Sanitary Sewer:

Public sanitary sewsr factlitdes can be made available to berorit tois
property.

The Petitioner is entirely responsible for the construction of hir
onaits privats sanitary sowerape, which must conform with the Galtisore Cuinty
Plumbing Code,

The plan for devalopmant of thic property is mibject to approval of the
State Departsent of Health prior to accoptance of a prelininary or final plat
for recordation,

ENDIEAMiOMK188
cer Fila (3)

Tten /119
Page &
Ray 18, 1971

DEPARTRENT OF Th‘“-fFlC ENGT
Tho subjoct prtftien (s rog

BR 55 to B2 16, This shouid fncre:
prepecty from 1,650 to 4,000 trips par diy,

ty of thy

Perry

Until such tire 2s H
rey ¢ tha 1

1o the subject Yraperty
Ropdz, At the pre
exteastve colays o
LR 16 €an oni, com

are
wulevard,

rey iat] B

ue to the 3foregalng cemmant
Engincering any changa to B7 16 fn th 15 ar a
tha already existing predlen of trafiic

Ebenazer Roud a,

5/10/71

Exacutors & Trusitees under will of Harvey 5. Myers

cu i Ebenezer Road & Prop. Perring Hall Road

19

Fire hydrants for the proposed sits are required and shall bs in accordanca
with Baltimore County Standards. Ths nydrants shall be located at 500 r't.
intervals.

Minimm width to the roads through sice shall be 30 feot to assure passage
of Fire Department squipment.

A. When pull-in parking is designed for hoth sides of a roadway, the
minimu distance from cusb to curh of the parking area shall he & feot.

8. #ull-in parking on one side only, the distance from curb o eurb
shall e i feet.

The owner shall be required to comply with all applicable requirements of
the 101 Life Safety Code, 1967 Edition, and the Fire Prevention Code when
‘constructicn plans are submitted for approval.



11tk ISTRICT - INPLICATE @ r ﬁ
o OFFICE OF CERTIFICATE OF PUBLICATION PETITION MAPPING PROGRESS SHE
P o 157 5 EY CERTWICATE OF POSTING
AT e TMONY e FUNCTION Woll Mop | Origina! Duplicate: Tracing Shewt TONIMG DEPARTMENT OF BALTIMORE COUNTY APy d- K
P - y &AL AT W o | by [dats | by [daw | by |date | by | dote By Vownsn, Mocylond
e e UL Y ey E Descriptions checked and {
u-—"‘-ﬁ."":.-. 2 MD. 21221 Mugust 16 = 1971 THIS IS TO CERTIFY, that the annexed advertisement was outline plottod on n.ap
A e ot Rt o THIS 1S 7 i Ll FERSONIAN, K R
B e THIS 18 TO CERTIFY, that the anaesed adsertisement of ?m_-_.i-.& published In THE JEFFERSONIAN, & weekly newspaper printed Bt
Rt v TR BRRg Coml iy Of DALY re Couty g uv-a."-":o."lnl.w"cu 5 and publisted in Towson. Ballimore County, Md., OBCSCH-amh outline
Progesed Zoning. distance  wwsteely
AR thot per o o I 10 I el oty e af:__nne tize before the. ... 254 1
i o, R was dnserted in THE ESSEX TIMES, o weehly newspaper publish Mt o ot rimena v Denied
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