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PETITION FOR ZONING RE-CLASSIFICATION ¢
ANLYOR SPECIAL EXCEFTION v 1M

L OF

%or F., lnd.launn.su-ul:,mrl ‘,/,/

i | Marion N, APty stuate in Baltimore ey
D—bﬂ.ﬁhwhﬂ&m“wmmﬂmﬁlmw fi
hareby petition {1) that the moning status of the herein described ,Toperty be re-classified, parsuant M

That there was error in the original zoning as adopted by the County
Council, as fully set out in the attached Statement of Error,
$ea attached dascription

and () for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, to use the herein desczibed property, for. o

nmkunmmmuuumumnmmmm
I, or we, agree Lo pay expenses of above reclassification and/or Special Exception advertising,
posting, eic, upon fting of this petition, and further agree to and *2¢ 10 be bound by 1he zuaing
rogulations and restrictions of Baltkyore Cunty adopted pursuant to the Zoning Law for Baltimore
County.
See attached list

Address . Address.

e -8y
7 ., 1971, that the subject matter of this petition be advertised, as
roquired by the Zom. - .aw of Baltimore County, In two rawspapers .f general cireulation through-
owt, Baltimors County, that property be posted, and that the pu_.'~ hearing be had hefore the Zoning
mmrﬂwmhmm County Offce Building in 'l\nu-. ‘Baltimore

koo, WK # uzt. wm. WD, 21204

sompany
Raclansification’ from R-10(D.A. 3.5) to RALD.E, m

Dessription to Ac Zoning Petition Apeil 13, 1971
South Side Seainary Avenus weat of Francke avenue Y

!-;l-ln. for. !l— #ama on the scuth sids of Seminaty Avenue 60 feet wide

&t 4 polat distant 299 fest more or less measured wastarly from the ceatarline of
Francha avemis snd rumniog thenss (1) South 14% 17* 00 Weat 491.37 feet to the
northeast cormer of a "Plat of Lincoln® dated February 29, 1932 and recorded ssong
the Land Bacords of Baltisers County n Plat Bock G.L,B. 17, folfo 25, thance

" bindiag en the notth anc veet sides of sald plat the four folloving coursss, vizi
2) hllh $7° 58% 30" West 207,67 fest (3) Morth 18° 200 0O Kast 27.50 feel,
&) NMortly §9° 33' 00" West 227.17 feat and (5) South 24° 32* 00" West 185.04 fest
£0 the norti sids of Lincoln Avemus (ultisately 50 feat wide) thence biading on
the north side of sald Lincoln Averue (6) foreh 70 397 30° dest 304,77 fest,
thence lecving che north side of said Lincoln Avemus and running (7) North 24° 52
00" Kast 626.88 fast to the south side of above mentloned seminary Avenuc, thence
binding on the south side of sald Seminary Avesus (8) South 71° J9' 30" East
$53.73 feet to the place of Seginning.

Contalning 8.54 scres of land more or less.

POINTS OF ERROR COMMITTED BY

THE COUNTY COUNCIL IN CLASSIFYING

THE SUBJECT TRACT DR3.5 _

The Petitioners believe that the County Councll committed at
least the following errors in classifying the subject 9. 18 acre parcel
DR3.5:

1.) The properties presently consist of two out-dated fore
of which Is gutted and abandoned) ¢state properties and, Ilike the balance of
the heart of Lutherville, this area and tract arc in a transitional ctale; but
the trend is definitely not 1o individual homes on a DR3,5 basis on this
tract, or any other nearby Lutherville tract, and to so zone the property
was and is error.

2,) Al public utilitics are fully available to the property in

more than sufficient quantities to support DR 18 zuning, and if the Councll

in any way relled upon a lack of such utili.es, it was error so to do

3.) From a practical and realistic point of view, the subject

traet is heavily, adverscly affected by the College Manor Nursing Home

directly across Seminary Avenue, by the nearby B Jtimore County Beltway

with twenty-four hour per day noise and night long lights and lighting, by

the Pennsylvania Raflroad main line to Harrisburg and points north, but o

short distance to the west, and by the commereial and industrial activity

along front # “enuc and the railroad but a short distance to the west: and,

further, the property will in the very near future be adversely affected as

to the construction and sale of DR3. 5 homes and lots by tne extension of

Charles Street directly through the property, rendering DR3.5 lo a further

extent impractical, undesirable and clearly crroncous.

findings of fact were announced w8 to the greater bulk of propertics
in question, including the subject tract,

¢, That the Council did not hold the adequate number

of public hearings as requi: ed under Bill 72,

d, That the Council did not act with groper deliberation

on the numerous properties, including the subject tract, brought to its

atteatian, but rather under the easy guise of "legislative courtesy, "

blindly adopted the r of each Ct uncritically,
erroncously, and illegally.

@, That the subject property was not properly described

in the Council agerda and was treated extremely imprecisely by the

Council at the time of its hearing and such imprecise and inaccurate

treatment and description was and is arbitrary, capricicus, and illegal;

and

f. Tha: the Council failed, despite the need for the

semne, to properly aescribe the properiies in general which were

rezoned, including the subject tract, by means of a metes and bounds

description, Such failure to describe the subject tract, and other tracts,

was and is erroncous, arbitrary, capricious and illegal,
11,  For such other and further reasons as may be disclosed
upon minute study thr sughout this case, further ‘error by the Council

is assigned and will be noted when and as found.

4)

It was error for the Council, if it did, to deny DR18

zoning on the subject property on the grounds of inadequate access; since

the property already enjoys good access to York Road via Seminary

Avenue, to the Deltway via Seminary and Bellona Avenues, and via the

same route to Charles Street; furthermore, the already good access which

the property enjoys to all of these main traffic carriers,but particularly

the Beltway and the Harrisburg Ecpressway, will be further impraved to

excellent aceess status when Charles Street Is extended ar a four lane,

major carrier on an BO fsot right-of-way; and, finally, this alignment of

Charles Street through the tract is fixed by the Jedication of the right-of-way

on the recorded plat of the Cardiff Apartments directly across Lincoln

Avenue to the south,

5) ‘That therr is a need for apartments in Lutherville, which

need has not been met by the Council in the preparution of the new maps,
and in view of all of the qualifications of the subject tract, it was and ir
clear error not to meet this apartment need, i part, by placing the subject
wact in a DR16 categery.

6) That DR3,5 zoning is completely unsuitable for the subject
tract for the reasens stated above, and such DR3, 5 zoning is, in fact,
provided for on the new maps in excessive emounts in the immediate
Lutherviile area, that is, th= area is over-halanced by excessive DR3. 5
zoning,

7} Thatif the Couneil failed te proyide for DR 18 zoning on
the grounds that it would adversely affect the area, this was and is error,
as is provea by the lack of adverse effects created by the quiet, well run

nearby Cardiff at Charles Apartments.

Addrese:  T0l Thornewood Court

_ Towson, Maryland 21204

Lt
Legal Owner

Wy )| e

Legal Owner

Address: 311 Seminary Avenue
Lutherville, Maryland 21093

8 That the Council's error in placing this property ina

DR3,5 classification Is in large part by the shrill p
in whieh the Council was forced to conduct its dehberations for the new
mops with improper pressures from the press end the public, including

as to the public, actral physical threats against th life, family and

property of Councilman Tyrie, i whose rlistrict the subject property
lies; all +  se factors absolutely insuring that Councilman Tyrie and

s and eorrect

the other sancil members could not arrive at an )
classification of the subject prope=tv and many other County tracts;

that is to say, the Council's actions, particulerly in the Third District,

vere conducted in an atmosphere even more hostile than “zoning by
piebiscite,” and the DR, 5 classifieation of the subject property
accoraingly war, ard is arbitrary, capricious, discriminatory, contis:
catory and illegal.

9)  That it was, and is, patent error and, indecd, completel;
unlawful, and a denial of due process of law to downshift this property
10 JR3, 5, in view of the fact that HA zoning had been granted to your
Petitioners by the Doard of Appeals in Case No, TL-70-R,

16) That the Counvil's recent action represents 'mass spot
zoning, " and the Counc.l's procedure was defective in the following
respecte:

suant (o an

a. hat “he Council was not acting |
adequate Master Plan as required by Saction 22,12 et suq, of the
Baltimore County Code, 1068 edition;

b. That the Cowceil hearing, which purported to ue

a legaliy con u, proper legislative mieeting, was, in fact, not
such o legu hearing as it was not conduetad with proper precision,

wnd no

v membera of the Cow.

proper deliberation Ly the respes

-3

REASONS FOR ERROR IN

NG MAP, APRIL, 1971

L.} Council failed to recognize the terrific physical changes
in character of neighborwood that had taken plaze between
adoption of 1955 zoning map and map in April, 197L.

A, Beltway & Extension of Charles St., to
Bellona Ave.

B. Ail commercial changes at interseciion
of Seminazy Ave., & Railroad. Citgo
Station, Office Bldg.

€. Reclassification from R-10 to RA on
property lying on opposite side of
Lincoln Ave. from Parker-Strutt Property.

D. Office Bldg., and warehouse =onstruction
©n 0ld Bellona .ve,, (now the Beltway Ramp)
C. Andrew Property.

2.) In log of issues prepared by Planning Staff, information
given council on karker-Strutt Property was inco:cect as
followss

A, Property was listed as containing 4.8
acras when it actually contained 7.1%.

B. Planning stdff listed wresent zoning
as R-10 as oppased to A which was the
actual classification at i e of 1971
Map adopticn.

3.) Council by not iranting Parker-Struct request o DR-1o
committed an error by failing to recognize the changes
which were- $0ou ®cheduled to take place in immediate
neighborhood surroundirg subject proporty sucn ass

A. Construction of Lears Furniture Store
on N/W corper of Seminary Ave., &
Lutherville-Riderwool Dr., whizh store is
plainly visible from a vust portion of the
Parker property. Sturc itself containe
approximately 20,000 square feet.

B. Reconstruction of Beltway-Titerchange
with Baltimore-Harrisburg Expressway and
existing Churles St.

€. Programed uonstruction of Charles St.
through Lutherville to Ridgely Rd., which
construction wall place this tract o.
corner ci Charles St. & Seminary Ave.

D. Construction just west of subject property, a
garden apartmerts by Julio 3ros., on N/S
Seminary Ave.

4.) Pact that Parker-Strutt property on N/5 is adjacent to
Institutional use (College Manor Nursing Home) and by
cardiff-at-Charles Apts., on portion of southside,
also on east property line a yet undeveloped tract cwned
by College Manor Nureing Home also has a special exception
for a Nursing Home.

5. EA. #2242 (2) {

Henfy F. LeBrun




ZONING FILE NO.72-59-%

facaa the Coliege Manor Mo:sing Home, a 150 bed senior

this case in that the Zening Commissioner dunied that request

e REE: . = )
l[':?:ﬁ"‘:b: an:‘, E;L:Siwig&'r'w IN TEE . X The Court ct Appeals has specifically defined
$/3 Seminary Avenue, 299' . CIRCUIT COURT «hile the Board of Appeals reversed. The first decision was citizen residence, located oa the ncrth side of Seminacy
W. of Francke ivenue i S — - " . rany times the scope of review of this Court in zoning
A - " e t of the northern portion of the
: > appealed to this Court but was subsequently dismissed for ivenaa ou o
Sth pistri : (3th uistrict) . FOR ppe: appeals. These principles were set fortn in c,c., Haldenan

Central Seucor premises front Lincoln Avenue. Cardiff Charles Ppartments,

lack of by the P= The reason for the

» BALTIMORE COUNTY ¥. Roard of County Commissi £ W -
GEOKSE F. "TRUIT, et al . Roaxd of County Commissioners of Hiward County, et al,
PETITIONERS N " second petition and uppeal is that five days after the Order built in 1967, are located on the opposite side of Lincoln
MO, 72-59-R 253 Md. 298 (1969), where the Court through Judge Singley
« MISCELLAMEIS CASE: 5115 of the Board of Appeals went into effect granting the D.R. 16 Avenue, baing further south of the subject property and set stated
:

NATHANIEL F. PIERCE and

DIANNE PIERCE, his wife and -
GLENN C. ROSENQUIST and

PATRICIA B, ROSENQUIST, his wifa* POLIO : 335
PROTESTANTS :

back some 100 feet from Lincoln Avenue. On the Parker tract

as to the firat petition, the Baltimore County Council
DOCKET 3 zoning pet ¥ “We have oiten repeated the principles L re
applicable: courts have no power to rezone

and may not substitute thrir judement fer

that nf che expertise of the zoning authority.
Kirkmag - . Montgomery County Ccuncil, 251 Md.
273, 7/ 2.2d 255 (1968); Bosley va. Hcapital

for Comsumotives, 246 Md. 197, 227 A.2d 'i6
(1957); Board of county Comm'rs for Prince
Georgs's County ws. Farr, 242 Md. 315, 218 A.2d
923 (1966). It has long bee- sectled that the
zoning authority's datermination is correct if
there wera such legally sufficient evidence as
would make the guestion fairly debatable. Ark
Redi-Mix Concrete Corp. vs. Smith, 251 Md. 1,
746 A.2d 220 (1968}: Mayor and City Council of
Groenbelt vi. 5Sa. ©Ff County Comm'rs for Prince
Geoine's County, 247 Md. 670, 234 A.2d 140 (1967):
Agneslane, Tno, vs. Lucas, 247 Md. 612, 233 A.2d
757 (1967). Further, the one who attacks the
determination made by the authority must show
that it was arbitrary, unreasonable or capricious.
Kirkman vs. Montgomery County Council, supra:
Agneslane, Inc. vs. Lucas, supra; Bosley vs.
Hospital for Consumprives, supra; Mavor & City
Council of Balto. vs. Sapers, 230 Kd, 291,

185 A.2d e84 (1962)."

on March 24, 1971, adopted the county-wide comprehensive zon- there is located a large country mansion, a tenant house and

& two-car garage with an adjoining shop. The improvemant

- ing maps which ciassified the subjsct property as D.R. 2.5.

that existed on the Strutt property, an old mansion, has

LT T Thus, the Board's Order was nullified.

MEMORANDUM OPINION AND ORDER . The second petition was filed with the Zoning Com- » been razed.
This is an appeal from a decision of the County missionar on August 3, 1971, less than six months from the Tize entire tract :s located, s described above,

Board of Appeals of Paltimore County, dated August 13, 1973, day of adoption of the new zoning maps by the County Council. in a low density residential area, the surrounding properties

The petition stated that the reaso~ for che request for reclas- being zoned D.R. 3.5. for the most part with many homes in

granting a reclassification of the subject property from

séfication was "that there was error in the original zoning the immediate vicinity occupying large tracts of land. Tt

D.R. 3.5 %o D.R. 16. Originally the petition was denied by

the Zoning Commissicner by an Order dated March 6, 1972. The as adopted by the County Council® and was accompanied by a should also be noted that purt of Lutherville, inzluding

Petitioners ace CGeorge F. Strutt, Joan B, Strutt, W, Giles Statement of Error setting forth the various allega:ions of the subject property, was designated an Historic District in

Parker and Marion M, Parker, who filed a joint zoning petition error committed by the County Cowacil. December, 1972, by the State of Maryland and the Federal

covering two contiguous tracts located on the south sida of The subject property is locatcd in che area of Government National Register of Historic Sitea and Places.

Seminary Avanue, two hundred and ninety-nine (299) feet west ‘laltimore County known as Lutherville, which is hau‘ically The Zoning Commissioner in his Order of March 6,

of Prancke Avenve, in the Ninth Election District of paltimore renidential in nature with sporse peripheral comuarcial 1972, in denying the reclassification, stated that granting The burden 1s upotn the Appellants-Protestants to

County: Bach couple: owns one tract-silth the two rraste development. By the said zoning maps adopted in 1971, all of the petition would be "detrimental to the health, safety, prove to this Jourt that the Brard's actions wWere arbitrary,

and welfare of thi col

fe criust of Appellants® argu-

nity, uding but not limited to unceasomanie ¢z caui.

totalling 9.18 acres. Appellants-Protestants, Nathaniel F. property east of tio railroad tracks over to I-83 was clas-

pierce, Dianne Piarce. Glenn C. Rosenquist and Patricia B sified D.R. 5.5. This clearly shows the recognition of the the fact tha® the nuwiber of unils proposed cculd overburden ment, to show the illegality of the Board's action, is “hat

Rnsenquist, contend that the Board's actions wers erzonesus Council of the r¢ ‘dential nature of the area and an attemot and overcrowd the schcols in the area xxxxx." To support the Petitioners failed to prove er:ir in the zoning maps as

and illegal. to preserve sama. Only a small area, 1.76 acres, located ~a the denial, it was also recognized that if the reclassification adopted by the County Council. At the hearirg before the

A

sification for the property in Case #71-70-R in their first

attempt to achieve apartment zoning. The prior case paralleled

slav) 7y
*igraw,

Petitioners-appellees “reviously tiled for reclas-—

this is heavy, there being a strong presumption of the

avrrectness o ariginal zoning and of comprehensive rezon-
ing. geeatanis v. Beu champ, 268 Md. 643, 304 A.2d 244
(L973). what :he Court of Appeals said in Stratakis and
recently repeated in Trainor v. Lipchin, 269 Md. 667, 673
{1973), ic most applicable to the case at hand:

*To sustain a piecemeal change in circum-
stances such as those present here, strong
evidance of mistake in the original zoning
or compienensive rezoning or evidence of
substantial change in the chcracter of the
igh o must be Rogkville
Henlay, 268 Md. 469, 302 A.2d 45 (1973);:
and cases cited therein. Since as we have
also said this burden is onerous, Cabin John
¥. Montgomery County, 259 Md. 661, 271 A.2d
174 (1970) and cases cited therein, the task
confront.ng Appellees, whose application
ilowed *he comprehenzive rezoning by merely
four months. is manifestly a difficult one,
268 MAd. 652-53 (emphasis in original).”

The Trainer case involved an attack on the same zoning maps,
dealing especially with the area of Lutherville discussed

above which was zoned for apartment use by the maps.
g 52 P!

the nmorthern border, was zoned for apartment use by the

adopted zoning maps. The Strutt-Parke: property has 653

feet of frontage on the south side of Seminary Avenue which

e

The Board in its Order states that Petiticners over-
cama the onerous burden of proving ezroi in the comprehensive
zoning maps. It is noted by the Board that the subject property
was listed as a live zoning issue in the Log of Zoning Issues,
published for use at the public hearings for reviewing con-
templated zoning changes prior to the adoption of the zoning
map. This Court is hard przssed to understand the significance
of this to show error in light of the fact that it was evi-
dently not the only property over which there was a zoning

controversy. Controversy does not nececsarily eguata with

“erzror. Along this lins, error in listing the property as 4.8

acres instead of 9.18 acres, and as R-10 zone instead of R-A
zona does not show that the councll committed error in adopting
the maps and the z;ning accorded to the subject area by same.
No evidenca was presented by Patitioners to show that listing
errors were coupled with other misunderstandings by the council.

1t could easily be conjectured that no matter what size the

were allowed, the resulting traffic would overburden the
existing network of roads which through tesatimony were shown

to he already overloaded.

eharacesr of Lutherville prior to the adoption of the maps.
orce again the Board has made a bold assertation unsupported

by the evidence. The evidence presentad to the Board neither
establishesnor refutes the proposition that the County Council

weight +o this variable. There being no evidence either

g
way, this court finds that it was not a fairly debatable issue,

and does not support the allegation of error.

Another allagad error that the County Council
supposedly made, as argued by Petitioners, was that they falled
to take into consideration the effacts the proposed Charles
*Strest Avenue Extension would hava on the area. Even though
not considered a prime iassue before the Board, extenaive
testimony was presented on the subject. Ho direct plans have
been established by Baltimore County for the improvement of
this road, although proposals and plans have been discussed
over the years. The only dafinite steps towards comstruction

are allegedly the denial of brilding permits for tha subject

Board, the burden was Patitionera to cstablish a strong case

of error, not “‘he appellan:a to just: the :c:rectness of

tha adopted zoning maps. Fetiti

tueden of proof as to

BRI
-

ch Petiticners uroduced a voluminous amsunt

ale
oF testimom i1 evidenas at the hearings befova the Board,
taxen aingularly or cumulatively, NONG OVErcomas tne onerous
burden to disprove the prasumption of cr-rectness of tha
cemprohansive zoning maps. “In othezr wo-ds, the evidenca

produced to show error in the comprehansive zonirg of March

Trainer w, Lip:l

o, supra.

P4
For the above reasons, it is this 2 C  any ot

that the decision of the County Board of hppeals is hereby

REVERSED aad this appeal by Protestants ir hereby GRANTED.

24, 1971, was insufficient to make the issue fairly debatabla.”

March, 1974, ORDEREN by the Circuit Court for Baltimore County.

H. Kedp MacDANIEL
JUDG]

A S ee Jn D

s e S T e T R I

Petitioners burden of £ has b 8 copy to:
len of proof has been made mors property was listed as, the Council would have continued its property and the refusal vo process a record plat for the Anne Kay Krarer, Abtornmey-at-Law
onerous in this particular case, =i James 0. Nolan, Esg.
4 SARRpAIRerTICaNnOE D trend to zone the entire arez as D.R. 3.5 or D.R. 5.5. There- property, unloss an cighty (80) foot right-of-way across the County Board of Appeals {Zoning) -

established by evidence of a change of character of the
neighborhood, leaving Patitioners the cask of proving a

strong case of mistake. Tha filing of this petiticn was

within six months of the of the y-wi
‘hensive zoning maps, thereby making Section 22.22 (j) of the

Baltimore County Code applicable. By this statute, no reclas-

sification may be granted ok the basis of change of character

of the neighborhood for a period of one year after the adoption
of a zoning map percaining to the property desired to ba

reclassified.

fore, this Court believas there is no evidr e on the record
to support the Buard's conclusion that “the County Council not
only would have, but should have, adopred D.R. lb zoning for
tha subject land if the facts had been presented properly to
it

The Board also states that the Council should have
given weight to the change of character of the Lutherville
area prior to the adoption of the zoning maps. Although the
reclassification could not be granted on this ground, supra,
evidence was admitted by the Board to show the changa of

-

southuest ccrner of tha tract is reserved for the'proposed”
extension. The fact that the property could possibly be cut
by the sxtenslon was recognized as merely that by the Commis-

sioner. Petitionors 1y carried the arg to the

Board where a sympathetic ear was found, In that no evidence
has been produced showing concrete plans for the construction
of the extension, especially the lack of a definite time
period for commencement, this Court finds that no conaideration
should have beer made of this evidence as the issue was not

269 Md. 537, 674,

fairly Trainer v. Lipchi

William H, Adkina, II, Dirsctor, Admr. Cffice of the Courts
Tugene Creed, Administrator




PETITIOM FOR RECLASSIFICATION BEFORE
| from D.R. 3.5 to D.R. 16
| 5/S Seminory Avenve, 297" 1 COUNTY BOARD OF APPEALS
W. of Francke Avenve
Sth District [Bth District] ' OF
Sector
: BALTIMORE COUNTY
Petitioners t No. 72-5-R

|
George F, Stutt, et ol
[REEE R I N O A EO R R i T S B S
CGRINION, |
This case is a twice told tale to appeor before the County Board of Appoals. |
The first Fime around was in case #71-70, which was decided on March 19, 1971, The
Tnstant case, second time oround, comes de rovo to the Boord on an oppeal by the Petitioners |
from on Order of the Zoning Commiuioner, dated March 6, 1972, denying the requested

petition.

The Petitioners herein seek @ change in zoning classification from D.R. 3.5
(Dersity Residential, 3.5 dwelling units per ocre) to D.R. 16 (Density Residential, 16
dwelling units per acre). Simisorly, the prior case, #71-70-R, fint fime around, was o
petition to reclouify the subject land to apartment zoning. The Zoning Commissisner .
denied the potition in both cases, but was raversad in the fint case by the Boord of X.,..:. |
jwhich granted the petition. Protestonts then appealed thie Board's decision to Ikl‘cir:nii |
Court, but later their appeal was dismissed by the Court because . .otestants failhd to pursue *

1971 remained in effect until the Baltimore County Council classified it as D.R, 3.5on
March 24, 1971, upon adoption of the new zening map.

| The Petitioners claim that for the County Council 1o 50 zone the property
constitutes “emor” in comprehensive rezoning and is the basis for this case.  The Board
permitted testimony Into the record regarding “change" in the character of the neighborhood
since mora than one year had eloped between the adoptinn of the new zaning map on

h 24, 1971, ond the start of this de novo case before the County Board of Appeals on
tober 31, 1972 However, on interpreting the opplicoble statute, Section 22.22.j) of

tha County Cods, the County Solicitor is of the opinion that the one year rule runs from the
[cote of doption of the zoning map to the Rling date of a zening petition with the Zoning

| Commissioner. The instant petition was filed Augusi 3, 1971, less than one yeor aftcr the

ORDER

For the reasons set forth in the aforegoing Opinion, it is this_13th __ day
of August, 1973, by the County Eoord of Appeals, ORDERED thot the mclassification
wtom D.R. 3.5 to D.R. 16 petitiuned for, be and the same is hereby GRANTED,

Any oppeal from this decision must be In accordance with Chapter 1100,

subtitle B of Meryland Ryles of Procedurs, 1961 edition.

COUNTY BOARD OF APPEALS
‘OF BALTIMORE COUNTY

Y
the appeal.  Therafore, the D.R. 16 clawsification granted by the a..‘... March 19, ey

172-59-% 2.

| map was adopted. Therefore, testimony regarding chary. in the character of the

neighborhood is given no weight in the following decision except @ it may avply fo the

Petitioners' claim that the County Council should have zomsidered, as pertinent, those
charges that had occurred i, *he neighborhood priar to the odoption of the map as volid
sacsons for not plocing the subject property in o D.R. 3.5 zoning wutegory. Section

22.22(j) of the Boltimore County Code states:

"No zoning reclassification of proparty shall, for o pariad of
one year ofter a zcuing map applicable thereto may by an
ordinance of the county council hava been adopted, be granted
by the z0ning commissioner or boord of oppeals on the ground
that the character of the iwighborhoad hos chenged. ™

The subject property (see plat, Petitioners® Exhibit #2) is located on

|| Seminary Avenve in Lutherville, Eighth Election District of Baltimore County, Mc.ylond.

| Its location ds and dings are od ly described in the Board's Opinion in |

case #71-70-R, a copy of which Is in evidence in the instant case as Petitioners' Exhibit #3.

Thereiore, for the sake of brevity, this information will not be repeated here except to sate

that the vandalized house described on the Stutt property has been rozed, and that the

surrounding zoning, which had bean titled "R=10" under tha then existing zoming closifica-

tons, is now known os "D.R, 3, 3" under the new zoning classificotions now in effect. If |
|

|| successful in their petition, the Petitinners plan to comtruct 132 two-bedroor: garden typa
i apartments ca thelr 9,18 gross acres of land, :
There wos consideroble test’mony given pro ond con forecasting the probable |

resulting impoct thot the propased use would have on individuals and on the community . \
The Board is convinced, by the testimony, that the proposed use would nat tend to overload w

the schools, overcrowd the land, create traffic congestion on the local streets, or be dehri

mental to Protestants® property values, Early in the hearinn it was stipuloted that

utilities were no problem,  Latar, the Protestants' own expert witness generally ag-eed

this to be true, i in view of steps and that are being

made ta the Jones Falls sewer intercaptor ond rercuting of sewnge flows,
The Protes thorough ond testim ay o:

to the unique Victorion oge charocter of the old houses in Lutherville, Circa 1850-1%00,

RE: PETITION FOR RECLASSIPICATION 1 N

from D.R.3.5 to D.R.16
8/3 Seminary Avemis, 299° ) CIRCUIT COURT
¥, of Franche Avenu
9th Distriot (Ath Distrioct) (] or
Central Sectar
' BALTINORE COUNTY
George F, Strutt, et al -
Petitioners + MISC. CASE ¥o. 5115
Wo. 72=59-R
R N T S T T S T T S R T B Y
Hotion For Extension Of Time
Por Plling Of Record
Appellants Natheniel F. Pierce and Diarne Plerce, his wife,
and Glemn C. and ) his wife,

MOV Tor an sXtension of AiXLY days in order to file the
Tecord in the above captiomed case. The grounds or the motion
are as follows:

1. The oase bafore the Board of Appesls of Baltimore
County was heard over s period of several days, Tesulting
in & vuiuminéus re eord.

2., Due to a recent illness, the Rsporter, C. Leonard.
Perkine, has requested that Counsel for Appellants seek an
extension of time in order that the Tecord be transoribed.

3+ An extension of sixty days, from Ootcber 1%, 1573,
the date the record is due in this Honorable Court, to
Deceaber 13; 1973, would be appropriate ir. +iew of the
olroumstances nited above.

Ac::-'frw
ol for lants

Btevenson, .
Ay et Mg

To

|| @eoczs F. Strutr, at ol - 472-59R

and told of their success in having the orea declored on histeric district.  They acknowl -
edgud that there were many modern single family houses, some multiple fomily houes, o

garden type apartment complex and a nursing home within the neighborhaed, and also, thot
there were peripheal neighberhood | establish and mes.  They admitted

that the Historic Society has no control over the dispoition or use of any propt fy in
Lutherville, and thot a razing of Petitioner Porker's house or a change in uso of the
Petitioners' [operty, would not invalidate the histeric district designation awarded to old
Lutherville.

A large old stucco on frama building, three stories high, base size estimoted

|| o1 70 faet by 200 fent, is directly ucross Seminary Avanue from the sublect property.

Farmerly known ax the Maryland Collaga for Women, it is now o 150 bed old peaple's

|
‘nursing home known os Cellege Manor. DOinz of the protesting partins stated that he

| would have no abjection if ihis facility were cenverted o apartmants to house 150 residents,
‘_yﬂhwwmﬂbmﬁwlim apartn enfs an the subject property. |
Mr. Rodd Wheaton of Silver Spring, Marylond, who is an Architectural

Historien of tha National Fark Service and who prapared the historic survey of Luther.ille

| (Pratestonts' Exhibit R), testified on behalf of the Protestants that the College Manor nuning |

;‘h:lm'vuund b s very ble with the neighborhood. 't wes his opinion |
}} thol no apartments whakosver constucted on the subject site could be compatib le with the ‘
1 neighborhood, “unless they were underground®.  However, he was uncble to justify

|| such @ stotemont when confronted with the supposition that the subject propased aportments ‘
|| could use the some orchitactural style os the College Manor nursing home,  The Board ‘
| believe: that a goréen type apartment complex on the subject land certainly could be

|

Petitioner Struit is o well-known

| architecturally c smpatibla with the naig
| ond respected bullder In Boltimore County.  He has built numerous fine houies ond has
| been given on award for saving frae: in the process, os cited in the testimany . His ;
Luilding projects hava acually enhanced mony oveas ond cammunitias. ‘
Tha real test to be docided in this case, however, is whether or not the ‘

County Council erred in ossigning D.R. 3.5 zoning to the subject property when it adopted |

I HEREBY CERTIAY !thﬂ a oopy of the forsgolng Motion
e %
was meiled this{ ~ day of Dotober, 1973, to the Board of
Appeals of Baltimore Couaty, 111 West Chesapeaks Avenus,
Towoom, Wd.; 21208, and James D. Nolan, Esq., and Newhon A.
¥illlams; Esq.i 204 V. Pemnsylvanis Avemue, Towson, Md.,
21204,

dodti

Amme Xay

‘ George F. Strutt, ot al - #72-59-% - %

‘1 the new zoning mop or Morch 24, 1971, Specificolly, in this raspect there was testi-

] mony that e subject propert; wos listed as a live zoning isswe in the Log of Zoning lssves,

|| published for e ot the public heorings for reviewing contemplated zonirg changes prior to
1 the odoption of the zoning map.  Potiticners' Exhibit 74 shows that the sulject property

| was incorrectly describud in the Log of ksues, Item C-32, a1 being in an existing R=10 zone
when cctually it wos in an R-A zone, ond that the crea was listed o5 4.8 ocres when
octually it was 9,18 acres, Petitioners cloim that the County Council reliad on this
wiformation ond odapted what it thought was the c1atus quo zoning on the whiect property .
The Board ogrees with this presumption ano believes that the County Council nat only would
have, but shouls have, atapred D.R. 16 zoning for the subject land if the focts had been
presanted properly to it. The Boors olso believes that the County Council should have

given great weight to the physical changes in the character of Lutherv

hat ha e

occurred - the pest few years,  Whils not o compelling ise, the County Council alsa
=hould bove coridared the impact thot the proposed extension of Charles Stieet through the
subject property would have on it and on the community,  The Boltimare County Treffic
Engineer Is promating the ccceleration of fruition of this extersion becouse he belioves it is
needed.,

The Board is satisfied that gronting the petitioned D.R. 16 is praper zoning
for the subject property o1 it is located between the Cardiff Chorles Apartments, 150 feet
south of the sublct, ond the Callage Manor nursing home on Seminery Avenue, directly
across the street from the subject, and will ultimately bound on a section =f “harles
Straet extended.

For these reazons, and from all of the testimony and evidence presented, the

| Boord concludes that the Petitioners have overcome the burden of proving errar in compre=

hensive rezoning; thu: the peritioned reclessification is proper, ond that the granting of it

d,  There-

will not rasult in any detriment to *he general welfare of the community invol-

| fore, the koard hereby gronts the requested petitior..

RE: PETITION POR RECLASSIFICATION IN THE

8/8 Seminarv v CIRCUT! y
:in"mmn':sﬁaﬁm : or e
Central Seotor

e,
En. 72-59-R ' :

LI I T T T e T A T S T

ORDER
ORDERED this _J'i"m of October; 1973, thet the time
for filing the record in the above eatitled case 1s hereby
¢xtended for & period of sixty days, from Oatober 18, 1973
to Desember 13; 1973, ’

Judge




RE: PETITION FOR RECLASSIFICATION
5/S of Seminary Avenue, 299!
W of rrancke Avenue - 9th Dis- :

BEFORE THE
ZONING COMMISSIONER

trict

George F. Strutt, et al = i OF
Petitioners

NO. 72-59-R (Item No. ll) i BALTIMORE COUNTY

it (211 B3 st 113 Tt

The Petiticners request a Reclassification from a

8.54 acres of land, more or less, located on the south side of

Seminary Avenue, two hundred and ninety-nine (299) feet west of

|
p.R.3.5 Zone to a D.R.1b Zone for a parcel of property containing }
Francke Avenue, in the Ninth District of Baltimore Coun ‘

Testimony on behalf of the pPetitioners indicated that

ihc property would be developed into garden type apartments com= |

Zorising approximately one hundred and thirty-two (132) units and |

2
Z%that 1.55 acres would be devoted to open space. Water and sewar-

,ge are available to the propesty. The plat submitted with the

Emhject Petition indicated the proposed Charles Street hvenue Ex-

kension would cut through the property. It was further testified
E)

4 for many|
|

years and studies are now being made for its possible construction,

to that Charles Street Avenue Extension has been propose
Testimony as to possible errot committed by the Balti- |
more County Counci. in its adoption of tte Comprehensive Zoning
Map on March 24, 1971, indicated that the pruperty was zoned R.A.
on March 19, 1971, by the Baltimore Count; Board of Appeals. The
subject property was at issue before the Zoning Commissioner, the

then Deputy Zoning Commissioner, in i1970. It was denied. After

timely appeal, it was heard and decided by the Baltimore County
Board of Appeals revarsing the Zoning Commissioner.

Mr. H. Prancics LeBrun, gualified realtor, testified that
the Baltimore County Coincil failed to recognize any change. in
the area since 1955, the last Comprehensive Zoning Map for this
area, and was not made aware of tie Charles Street Avenue Exten-
~jon. Mr. Hugh E. Gelston, qualified real estate appraiser, testir

fied thzt the Comprehensive Zoning Map of March 24, 1971, did not

& @
.
YoR 10N . ™ THE
jfras D.R.3.5 to D.R.16 CIRCUIT COURT
of Avenus 299° L
of Francks Avemws TOR
pth Distriet (8th District) "
Car:tral Sector o BALZTMORS COUNTY
pecige F. Strutt, et 71,
L File Mo, 5113
Petitioners Misoellanscus
- Polio 335
Fasa %o. T2-38-0 7
i . . - - . - - - - -
SRR TO_PRSIXION_FOR AFRINL

Georwe F. Strwet, W. Giles Parker and spouses, Petitiomers-
hypelises, by Jamss D, Nelan and Melan, Plushoff and Wilifams,

kheir attermeys, fo= thelr smswer t8 che petition for apgpal of

kha . 1y say:

1. The Appsllents doay that the Appelless are aggrisved by
fhe Board's decision, and fucther say that mo adversas effacts will
pame about as to the Appellants er as to the Lutherville comwunity
pé & result of the sald dsoision.

2. That the Appellants specifically deny all of the allegu-
pions of Paragraph 2, The Petitiomar ¥W. Gilas Parker applied for,
had ressived timely permission from the County Cowseil to procesd
fith this cese, the Cowssil dstermining that thers were no coaflicy
e 4 in such Mr, Parker
s & prop omer and was eatitled bota to testify
In the mattar, as well as to use his considerable export ex, arience
jad knswlsdge aif to appesr as an expert witmess, His testimony
nd participe - the ipt and decd shows did not
grejuties the prossedings whie. wers falr and impartial.

3. The matter was filed and the case was presentad un the

provide ary new high density "apartment” zorinj in the prozimity ‘
of the Lutherv)'le-Riderwood area. He also stated that it would
not be economically feasible for this property to be developed in
its present classification.

Bwell

As far as traffic is , Dr. W.
a recognized traffic expert testifying for the Petitiocners, stated
tilat the construction of the propesed number of units would not
have a detrimental impact on traffic in the immediate area. He
also testified that the nireets in the area are very narrew and
heavily traveled. It was also stated that this property is one
of the faw remaining tracts of land in the Lutherville-Riderwood
area to be developed. Mr. Bernard M. Wi.lemain, another real
estate expert testifying for the Fetitioners, stated that under
the present D.R.16 Zone a required seventy-five (75) foot setback
would be established. This would be a safeguard for the homes on

Lincoln Avenue which immediately adjoins this property.

Residents of the area, in protest of the subject Peti-
tion, indicated that the streets which are heavily traveled could ,
ot cope with any additional traffic emanating from ome hundred |
and thirty-two (132) units. Many traffic hazards were cited.

they Evcther indicated that, as a result of the construction of

|
|
these units, vhe property use would be detrimental to their health}
safety, and welfarc. i

Without reviewing the evidence further in detail but i
based on all the evidence presented at the hearing, in tihe jndg-
ment of the Zoning Commissicner, the Comprehensive Zoning Map as |
adopted by the Baltimore County Council on March 24, 1371, was r-utl
in erroz in zoning the subject property in its present classifica
tion. We havc, in ~ssence, an area which is very old in nature |
with streets “eing very narrow and the density sparse.

on October 27, 1970, the Zoning Commissioner, the then
peputy Zzoning Commissicner, issued an Opinion and Order denying

a similar request by the Petitione 2. 1In that Opinion, the Lu-

therville Association vs. Wingard Case, cited in 239 Md. 164,

4. Thore ls ample evidenos in the record to support tha
poard's findings that the reclassification sought would not
hdversely affect public facilities such as schools, sewers, watsr
pystems and other public facilities. In this regard ths record

that 1le has publia utilieies and capaci-
kies far more than adequats for facilities ba.id upon the present
poned density, Luthervilla's actual density is far below its

foned limits and there are large raserves of every public facility
hnd utility available. These public utilities ard facilities,

will not be if the granted D.R.16
foning on the subject tract is utilized,
5. That the oard in no way misinterpreted the testimony

frronecusly misstated the tract's sise, reducing it by more than

g tha Collage Manor Nursing Homs, and it is in faoct muwch
harger, higher, and far more than any
br allowed on the subject site pursuant ©o & D.R.16 classificatior.

6. The Board was fully aware of the thrust of the testimoay
f the witness offered as an expert architectural witness by the
hppellants. Furthermore, the Board rejected his sweeping, largely
pnoupported indict ent o any garden apartmant or townhouse
joveloprent for the subject cract since the witness was unabls to
pustain this very broad general condemnation in responss to
juestions posed Ly the Board and counsel.
7. The Council's own Log of Issuss usad during the 1970-1971
papping proceas was offered in evid whish Log and

jalf. The Appelless sulmit that the Council's own official Leg is
fha bast evidence availabla on this point as to the Couwncil's
inowledge of the tract

size,

8. The Board's decision concluded properly, based upoa all

4

l‘
|

"affirmed a heclassification of a parcel of land based on one sub-
stantial change but, by not over-ruling the expertise of the zon-
ing suthorities at that time, establisned a buffer of apartments
between the commercial properties on the Be’lona Avenue ramp and
the resdiential properties to the north of Seminary Avenue, namel
the subject property of this Petition and other residential prop=
erties to the north. It is felt that this creation of a buffer
should not be disturbed at this time.” The above Opinion holds
true at this time.

Secondly, it is agrecad by the Petitionsrs tha* ¢ - sub-
je=t property is one of the only remaining substantial tracts of
land left in this area for development. This might bs true but,
in itself, does not establish error on the part of the Baltimorc
County Council. The Baltimore County Planning Board Comments, as
submicted under Item No. 11, stated that, "The location of dwell-
ings and the presence of an institutional use on tna north side of
Seminary Avenue - the nursing home - create enough consiraints
with respect to residential transition arca requirements so as to
allow this tract to be developed with apartments, townhouses, cot-
tages, or a mix of sich units. Stuch development at a density of
3.5 density units per acre would be compatible with the potentials
of surrounding properties.” The Zoning Commissioner agrees.

Further, the granting of this Zoning Petition would be
detrimental to the health, safety, and welfare of the community
including but not limited to the fact that the number of units
proposed could overburden and overcrowd the schools in the area
as referred to in the Baltimore County Plarning Board Comments.
The increased traffic emanating from the property would overburden
the present road network as it exists. Proposals of the Charles
Street Avenue Extension, as testified to, is not imminent but
could be sometime in the future.

The Comprehensive Zoning Map as adopted by the Baltimore
County Council on March 24, 1971, is presumed to be correct. The

burden of proof is upon the Petitioners to show that the Baltimore

by a monumental county-wide task of resoning, falled to nots the
many physical and land use changes which have ooourred in Luther-
villae, This failure by the Loumeil to take note of thess changss
brought about Council error as to the tract.

9. The Board fairly congluded om the evidenoce bafore it,
that the sxtamsion of Charles Strest through the subject twact is
!u-nhb-lmmﬂhmtuunhluunnm
fmmadinte arsa of the subjest t=ast have been required on recorded
puuhnﬁulﬂnwmnlﬁrﬂttulmihﬁhuﬁaml
road: and, furtharmore, this road's affect upon the davelopment of
the gubject propsrty was fully shows in tha* Baltimors Crwaty will
refuse v to any of the
tract which doss not set aside a large part of the westsrn portion
of the tract for the right of way of this major area road, namely
Charles Styeet extanded.

10. "ere is ample evidence in the record upon which the
Boerd based ita ‘that
Traffic Enginesring favors the early of the ion pf
of Charles Street as a traffic altarnats to ‘the York Ro-" corriduc.]
1). In summary, thers iv ample svidencs in the record to
support the Board's decision, and these factors will be more
thoroughly brought out at the time of the hearing hereca.

County's Depar of

[iramer, Escuire, County Board of Appeals, Cousty Office Bullding, Towson, Mary'and,
pioo4.

[
|
J County Counril crred in the =laisilication of the property. This
‘i burden has not becn met.
|

‘ For the aforegoing reasons, IT 1§ ORDERED by the Zoning

i <
|| Commissioner of Baltimcre County, this ‘ day of March

I 1972, that the above Reclassification be and the same

‘f DENIED and tha: the above described property or

is b oby

area be and the

8cae is hereby continued as and to remain a D.2.3.5 Zone

sadoner of
County

2dning Comn;
Balitimore

1 HEREBY CERTIFY that on this -~ &/ d_]“*ﬁ;'u’ ¢

©copy of the oregeing ANSWER TO PETITION FOR APPEAL was malled to Anpe Kay
{

. 1973,

Oac' ol refrefsy

meram _ frounds of Council srver as alleged, and ths decision was proprr 1  orwratn L rSat
"";"‘"_,"n-'f_" . 5 1y jho avidence, that the Council, in its necessary haste and faced ; —:&_m Gl
Lo pe—=y—

jased wpem errer by the Cowmty Council. i
i ] i e -2- 3 i

10 '8 AM [
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IN THE

RE; PETITION FOR RECLASSIFICATION

D.R. 3.5 to D.R, 16
-7 CIRCUIT COURT

ioruen Ay :

Sah Distrien [8th Disrict] ' FOR

S e : BALTIMORE COUNTY
George F, Strui, et of, . AT

Zonlng File No. 72-59-R [ Misc, Docket Ne.___ 9
Nothaniel F, Plerce, of ul : FolloMe.____ 335
Poiotmis-Atpion : Fite No., 5115

O T T O O T A IO T T T T}

ANSWER TO ORDERK OF APPEAL TO CIRCUIT

COURT FOR BALTIMORE COUNTY AND

CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND B3O0ARD
COUNTY

OF  APPEALS OF  BALTIMORE

MR, CLERK:
Plocea file, & <,

Edith 7. Elsenhort, Administrotive Secretory
County Bocrd of Appsals of Baltimors County

cc: James D. Nelch, Exquire
Mrs, Anne Kay Kromer

115

Strutt, ot al v . Piarce, ot o

Record of procaedings pursiant to which said Order was entered and
sald Boerd aeted are permonant reccrds of the Zonirg Departmant of Baltimors County, a

| are also the use Histrict maps, and your Ru pondents respectivaly suggast that it would be
| incoavenient and Tnappropriate fo fila the sama in this procesding, but yeur Respondents

will produce any =ad all such rules ond regulations, together with the roring ue district
s, ot the hearing on this petition or whonever directed to do so by this Court.

Ruspactfully submirted

@
] N
' CIRCUIT CouRY |
[ For
| t  BALTIMORE COUNTY
“ porcdibuce fabo ' AT tAW
| Zenleg File Ne, 90 ¢ M, DachetNe.__#
Nashanlol F. Plases, ot of + PelleNe, 338
t PleNe.___ 3018
L O R R B B R R B B B B B N B

|70 THE HONORABLE, THE JUDGE O SAID COURT;

Aod now come Joha A. Slowlk, Welier A, Selter, Jr. and Joha A, Mither, ‘
|| cumtiouting the Counly beurd of Agpesls of i+/7imoss Covnly, and In emower bo the Ovder |
for Agpoel dirested npelmt tham In this oms, horewith retum the ssserd of prassedings
taad In the cheve eniitied matter, comisting of the following earttflod caples o eriginel
preers en Al ba the Offles of the Zonlag Doparusit of beltless Couty
ZONING ENTRIES FROM DOCKET OF ZONING
—COMMISIONER OF WALTWMOM COUNTY __

|| Moy 19, 1971 Commans of heltioirs Contty Zaning Advinary Commition = filed

Ay, 3 Totion of Gusege F. S, ot o, fe --u--—n-n.a.u
DR e
mu—dr-&u-.ummm m

R | Ovier of Zaning Comnlinicass dirasting advertisomont and postion of |

: property - dete of hearing st for Sapteser 16, 1971 ot 100 p.m. i

|+ = Cartifiente of Wblicetion in newspaper = filed i

™"V ] Conifiests of Paing of poperty = filed ‘

= e

A 3 hold Commlnloner -
h“:’:ﬁ“ o= putition by Zening cam

| Maw, 6, W2 Order of Zoning Comminionar denylog res lmsifioatier.

[[* » Order of Bomd oi from Ovilar of

“; Appesl ve County i Appsnis Zoning

|| Ont. N Howlag on appeat befara Couaty Zated of Sppecs |
Nev., . - - - - (4 |

Edith T. Elsenhort, Adminlstrative Secrstary
County Board of Appeals of Baltimors Gounty

|
| B
|J~. w s B e e L mseldeboute |
If
|
I
|
I
i
\‘ ® ®
il
i
fi
| mes FOR RECLA s IN mE
It from D.R. 3.5 to D.R. 16
1 §/8 Seatnary avema, ‘299" t  CIRLUIT COURT
i

|/ W, of Francke Avonue
| 9th Distriect (Sth Distriet) 1  OP
Fr Cont:al Sector SRR
[ COUNTY
” George P. Strutt, et al
Patiticners ® ZOWING APPEAL

i No. 72-59-R
|i 5 L ¥iso. Case Ro.

OEDER POR APPEAL

Please note an Appesl to the Circuit Court of Baltimore
County on behalf of Appellants Nuthanlel P. Fierce and Dianne
Plarce, his wife, and Glern C. Rosenquist and Patrisia B.
Rosenquist, his wifs, from an Order of the Board of Appeals
of Baltimare County in the above captloned case dated
August 13, 1973 in which the subjest tract was reolassified
from D.R. 3.5 to DuR. 16. ’

Laionpnie  (Cbef

e ¥ay

1l Counsel for Apponmu

i :tltmlveod 55
evenson, Maryland 21

i 486-2069

1 HEREBY CERTIFY that on this 4th day of September, 1573,
i- copy of the foregoing Order for Appeal was forwarded to the
Board of Appsals of Ealtimors County, Maryland, County Office
Building, 111 West Chresapeake.ivenue, Towson, Maryland 21204.

Rue & qpsira
i FSY pim

A
Sopt,

® ® ;

Soruti, sbel w, Meres, ot ol - 9/334/5113 2.

13, 1§73 Oreir o Cownty Besrd of Apposh grewt'c3 reslemifisstion |

Order for Agpesil filed lu!h“h'ﬁﬂ!-!
Asss Koy Kransc, cHemey for N 1 F. Percs, ot ol

Cantiflcate of Notice sont 1o ol Interasted Larties
Petition bo Accompany Order for Appeal fied in the Clrcuit Court for
Boilmam Coumnty

Patition for Extersion of Time for Filing Record ond Order granting same
(Hima extended far 6 days)

Troracrigh of testimeny fitad |

Potitionan® EdIblE No, 1 - Officiel Zaning Mep, Y471, |
Towsen 3-C
L] * "2 - Pl
owlﬁhﬂmmﬂb
W!
. . ey -
dwmhﬁﬂm-mu
. " %" & - CopyufBeltimors County Counall
‘..-”d"hndl-—hh-
for Coniral Sector = page 3 enly =
from €.
L) " " 5 = Recend et = Cardiff Chorles Agt.
by Spamer, 12/22/66 = omamu
- - * & = ieserd Mt = bllery Maner, 4/14/48
R.R.G. W
. % 7 = hesoedpist - dellens Court -
G.L0. 2N
. " " 8 - Troffle Chart by Evell
» L TP = st Rle 71701
" "0 = Pege fes 177 Avkes of Baltimers
County showlng Lutherville
Protestenns’ Exhibie A - ru.muuni-nub,w-.uﬂ
« net deted
. - = Fasclutor, - Luthervilla ‘
A--.lfw/n ity
] ioe = Resslvtien ~ Lutherville
A’ 1030/72 M
. o D - Mi«hm-hnhnilhc—-ly
Asn. 1031/72
|
® ®

CERALD E. TOPPER
ATTORMEY AT Law
1B10-1811 MUNSEY BUILBING
BALTIMORE. MsRYLAND 21232
Lenmaren o 3130

December 1, 1972

County Board of Appeals

Mrs. Edith T. usmhm-r Adm. Secretary
County Office Duildin,

111 W, Chesajeake Avenc

Towsoi,

Dear Mes.

Maryland 21204

RE: George F. Strutt, et al
Reclassification from
3.5 to D.R. 15
Seminary Avenue 209 W,
of Francke Avenue

9th Pistrict, C

Case No. -K

itral Sector

Eiseahart:

Vindly steike my appearanec in the above entitled

casc in behalf of the Protestants.

GETzghe

ee:

Me.

!‘1"“ very truly,
S heealef oy

Gerald E. Topper

James D. Nolan, Estuire
James Madiary

| Dec. 3, 1572

Strutt, ot ol va, Plerce, et of - 5/325/5115

Proestonhs' Exhibit £ -
- . ¥ -
. . G -
“ “ 4 =
. W ' ~
" “ N b
“ . X .
. . M o
. N .
" ° .
. “ P .
» ® -
. 5 . -
“ " T i
% 5 i _

ANNE KAY KRAMER

ArtomnEy AT Liw

Svevenssn Mumans 31inY

1son anasan

November V7, 1972

County Board of Appeats

County Office Building
111 W, Ch peak s Avenue
Towson, Maryland 21204

Gentlemen:

RE: Casc Mumber:

Desaription frea Sy= aws of
Lutherville Community Asz's. of
boundarles + poge | and 2

Plot by Hudklms - roposed! |
with Chan les Stres 1, v-uadic

Plat by HudkIrs - sroposad It vou
without Charles Street

Cost of devaloprant by He “:ins
wiky Charles Streot

Cott of doveloprent by Hudkin
without Chorlas Stroet

Blown up portion of xoning map of
erea = Towson 3-C - with fwo over=
loys (In Boord of Appeals office)

Photot v Joyse Caln - 1 they &
lorge photos; 7 thru 17 scell photcs

List of properties told In Lutharville

List of aportments checked by M.,
Caln for vocancy

Aoril-Cietober Zoning Cycla Report,
/157

County Soard of Appsals® Cplaten
ond Crdar In cosn F5826-RXV -
Cardiff Hall

sltimors Comty 20 Yoor Highway
Noads Study 19731952 by 5.H.A,
Auted February 1972, item 40 . 100

Sawac N - Key Sheet O=E,
1/10/73 Shaet -5, 3/15/72
(in foord of Appaak® office)

Tropoeed Histeric District of
Lutharville, 2711/72

Copy of nuvey form glving foch @
t3 vhet Committes ks

23 slides of Lutharville

Jaint liouse fmsoiuti n BO

Ffscond of proceedings filed in the Clrrulr Count for Jo!timore County

72-30-R  VTewiT

Please cater my appearance on behalf of Protestants

in the case referred to above.

In view

of the fact

that I am entering my appearance at o critical point
in this case procceding, T am requesting a postponement

Irom the schodu

“1 davt of December 11,

1972 so thar

I may edequately prevare my client’s case.

AKK:egh

Sincerely,

f ik pead £yt
Trs.) Aunc Kay Avamer

Attorney At Law

MAY 15 jen

[
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REi  PETITION FOR RECLASSIFICATION 1
from D.R. 3.5 to D.R. 16

IN THE

nary Avenue, 299" ' CIRCUIT COURT
W. of Francke Avenue
9th pistrice (8th District) E oF
Central Sector
v BALTIMORE COUNTY
Gecrge F. Strutt, et al
Patitioners T Misc. Appeal:

Case # 72-59-R 1

LSO CNF R ! R T S B R IR e S T §

13137 1

Protestant Appellants Glenn Rosenquist and Patricia

t, his wife and Pierce and Diane Fierca,

his wife, file this Petition for Appeal from the decision ef
the Board of Appeals of i

County (
to as "Board“) for the following ressonsi

1. Protestant-Appnllants are aggrieved and will ba
adversely affected by the decision of the Boarc in the above
entitled case.

2. petitioner W. Giles Parker, has been the minority
member of the Board of Appeals for many years. FProtestant-
Appellants’ Counsel's cbjection to Mr. Parker's appearance
before the remaining regular Board members and the alternate
Board member was overruled by the Board. In addition, Counsel
for Petitioner, W. Giles Parker, presented a resclution
adopted by ;'ln Baltimore County council .arporting to show
approval of the Petitiocner, W. Giles Parker, to appear before
his own Board, sSaid resolution was illegal and insufficient
in law in its attempt to overcome any bias in favor of said

1t is Pr

lants' position that the

HEFORE THE

R2: PETITION FOR RECLASSIFLCATION

S§/5 OF SEMINARY AVENUE, 299" W. OF

PRANCKE AVENUZ - Bth DISTRICT, OF BALTIMORE COUNTY
GEORGE ¥. STRUTT, et al - PETITIONERS NO. 72-59-R
"

NO. 72-59-R (ITEM NO. 11) (ToM NO. 11)

ORDER FOR APFEAL

Mr. Deputy Zoning Commissiener:

Tlease enter an Appeal to the County Board of
Appeals from your Order of March §, 1971, and each and every
part thereof, denying the requested reclassification on behalf
of all of the Petitioners herein, George P. Strutt, et al.,

parties therehy aggrieved.

5 § '!ﬂi li'. Pennsy.
Towson, !ln:yund 21204

I HEREBY CERTIFY that on this /¢
1972 a copy of the aforegoing Order for Appeal was mailed to
John W. Hessian, III, Esquire, 102 W. Pennsylvania Avenue,

Towson, Maryland 21204.

DEPUTY ZONING COMMR.

ams
vania avenua

day of %z,

8 1)

. appearance of W. Giles Parker bofore the Board and testimony
|

bty ot e
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48 an expert witness before the Board jeopardized their right:
to a fair and impartial hearing.

| 3. The Fetitiomer=Appelice filed his case befors the

| Board on August 3, 1971, within one year of the Comprahensive

County-wide Zoning #ap Adoption of March 24, 197l. The only
legal issue befare the Board then vas whathar or not the Council

wrror in desi i Petiti

1se's property
DR+ 3.5 in that comprehensive Map adop-ion.
howevear, i

The Board,
Petitl 1

to present
evidence based on “change in the neighborho~d* in addition to
the prasentation of evidence based on "mistake® Or “srror”.

4. The Board, despite evidence to the contrary, vsed

to that the reclassification of the
property would not adversely affect public facilitins, such
as schools, and sewer facilities.

5. The Board deli y misi the
made by Protestant-Appellants® witnesses concerning the College
Manor Nursing Home directly across from the subject tract to
equate a nursing howe situated on eleven acres and occupied by
150 persons as being egual to 150 apartments' thereby concluding
that the proposed 132 apartments on the subject 9.18 acre site
are a suitahble use.

6. The Board ecroneausly concluded from the testimony
by Protestrnt APpellants® expert witness that architectural
compatability, instead of density, was the real thrust of the

to said
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The Board, without any .

If i
! conclided that the Council had failad to note the true acreage

©of the tract and the Harchq B71 Reci
| by the Board from R.'10 toRAI . - ..
|
it e,

ssification of the tract

i The Board without any evidence, expressed its beliaf

'\ erronecusly that the Council failed to give sufficient weigh:

| te the physical and land use changes within the community known
'! as Lutherville, The Board falled to state what thess changes
;| ware and also falled to mote how long it had been since their
! occurrence.

9. The Board presumed, erronecusly, that the Council “should

have considered the impact of the proposed extension of Charles
Strest through the subject property,” although the evidence

showed that the “proposed: extension of Charles Street is just

that, and no more. The Court of Appeals has

ated often that
reclassification based on “proposed” roads is lagally
insurficient.

10. The Board, in Lts Opinion, without any evidence before
it, made the stacement that “the Raltimore County Traffic
Engineer is promoting the acceleration of fruition of this
extension (of Cha.les Street),” and “that the subject tract
will then ultimately bind on a section of Charles Street."

1l1. And for such other and further reascns as may be
presented at the hearing on said appeal.

Qﬁi Ll
¢ Kay Kramer

Attorney for Pr.
Wiltanwood Road

Stewenson, karyland 21153
486-2069
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estant-Appellants |

1 HEREBY CERTIFY that on thi-/‘/ d;; of Soptember, 1973,
a copy of the foregoing Patition For Appeal was malled te
James D. Nolan, Esq., and Newton A. Wiliiams, Ewg., 204 Weat
Pennsylvania Avenue, Towson, Maryland, 21204, and to the County

Board of Appeals, County Office Building, 111 West Chesapeaka

Avenue,

‘Towson, Maryland, 21204.

"

Anne Kay Kramer
Attorney for Prdtestant-Appellants

@

Wiltonwood Road

Stevenson, Maryland 21i53

486-2069

MAT 15 1




BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

OLIVKR L uyERs
Chaman

aEuGERS
BUREAU 0F
ENGIERARG

DEPANTUENT 01
TUAFFRC EAGIG ERING

STATE WOADS CouMisang

RREAD OF
FIRE PREVENTION

WEALTH DEPAN LI xS
PROJECT PLANNISG
BUILDING BEPAKTuENT
BoAkD O

DUCATION
LONING ADUINISTRATION

INDUSTRIAL
PEVELOPMENT

Item 11
May 18, 1571
Tho Petitlonar, or his cnglnecr, should conta 7
4 et tho Calefl
Road and Brldge Doaign Group of this'office ta obtain spectiie anteiie tn ™"
Tegard to tho propossd higphway conatruction plannad for Charles Street Avonus
and Lincoln Avenue, Although highway improvements may not be required in
’;;"::r“!' o :-rm:ehfz.::-_nn;ﬂh the proposed developmont of this property, dedication of highe - '
Bivctr g =way and granting of revertidie slopa easzaente will be required,
301 Jefferssn Bullding Storn Drainss
Towron, Maryland 21204 1
- Provisions for accommodating storm water or drainape have not besn indicated

Ttem 11 (kpril - October Cycls 1971}
Property Owmert Georgo F. Strutt, et al

okl on the mubject plan; wowwver, a storm drainags study and facilities will be requirod
Location: SfS of Seminary Avenve, W of ')

in eannaction with
oty o o the developmant of this property in accordance with Baltimo

Francko Avenus
Prusent Zoning: R.10 (D.R.3.5)
Proposed Zoning: R.A. (D,R.18)
District: Bth Sector: Centrel
Mo, Acrest B.5L

The Petitioner must provide raceasary dral
nage facilities (te
parmanent) to provent ereating any nuisances or darazes to l;;im:p:::r::"
gabecially by tho eoncentration of surfaco waters, Corraction of ary prebien
¢h ray result, dun to improper grading or improper grading or irmproper

:::t:}:;;:on of drainage facilitles, would be tho full responaibility of the

. Seninary Avenue is a Stats Road. Thorofore
affect the road come under the Juriadiction of t)

Deoar Mr. Gavrelis:

The Zondng Advisory Comalttsa has revicwsd tho plans
subaltted vith the abova roferenced potition and has mads an on
aite lold insp-ction of the property. The following commenta are
a result of this reviex and inspection.

y dralmage requirezents as they
he Maryland State Roads Commission.
Sadiment Control:

The suhject property ks presently improved with several
dwollings in very poor repair twenty (20) ty forty (LO) years of age.
The properties to the east, mouth, west and southwest are zproved with
dwilings ten (10) to forty (LO) years of apa in pood rapair. Tha propor
to the north 1a improved with an exiating corwalescent homa. Access to
the site i3 by meann of Lineoln Avenus and Serinary Avenve. Lincoln Ave:
is an exiating macadamized rond with no eurb and putter. Soxinary Ave:
18 partieally improved %y concroto curb and gutter.

* Developaent of this property thre
ugh steipping adir
conld Jﬁ‘.“::“.l. a nndl:n;\; pelluidon rrocles, dmg;ngp:‘.vst:rfr;L;:&::‘:ig:lul
e jroporty, A grading permiy i3
Erading, including the stripoing of tap soily 7 oo OTs Mecessary for all

Grading studies and sedimont control drawl
ris W1l bo necas
Frviewn i and appeaved prior to tho recording of ary resord plat ::“.';f;fimm
3.

of any grading or bullding porai
Santtary Sewer ard Water:

Publie santtary cderago ard wator supply 1n available to serve this pro
STATE ROADS oIS

BURKRU OF

Highways:

Sominary Avanus 1s a Stato Road; therofore, all improves-nts, inter-
soctions and entrances on this read will bo aubject to State Roids
Coriasdon roquirmsents.

perty

The aubject plan indicatos entrance ch.
acceptable 1o tho Stats Rends Cameipsinn. Nomerr m oon it
elininated,

15 general)
Lincoln Avonus 13 an extoting macadna road which i propessd to bo However, thu extating entrances rust be
:.l.w:mnd liu A 30 foot minimum closed roadway section within a SO foot
niaun right-of-way. Ty ;i

gh —Way S o proposod entrance will be cubject Lo State Rosds Comadsaion approval

Charles Strect Avenue Is propased to bo extended through this p=jut
gonoraliy as indicated on the subject plat, and ic proposed to bs
conatructed aa & 50 foot lonod roadway section within a 70 foot mininio
right-of-uaye

BALTIMORE COUNTY ZONING ADVISORY COMMITTZE

OLIVER L wyERs
Chaiman

MEMRERS.
BUREAL OF
ENGINEERING,

DEPARTNEXT OF
TRAFFIC EXGINEEAING

STATE BOADS COMMISSION.

ReE PR oy
WEALTE DEPANTENT

PROJECT PLANKING
BUILDING DEPARTMENT
BOARD OF EDLCAVION
ZISING ADNEISTRATION

INDUSTRIAL
DEVELOFMENT

o James 0, Nolan, Esq,

Nolan, Plunhaf [ & Williams

20L W, Pennsylvania Avenue

Tawsan, Maryland 21204

Item 248 -2-

dJune 11, 1970
dure 11, 1970

Jams D, Kelan, Esq.
Nolan, Plushoff & Williams
204 M. Pennsylvania Avenue
Towson, Haryland 21206

o

Dear Sirs

Storm Drains: .

"The petitioner must provide necessary drainage facilities
{temporary or permanant] t preveni creating any nuisdnces or
damages to zdjacent properties, especially by the concentration of
surface waters. Correctica of any problen which may result, due
to Improper grading or frproper installation of droinsge facilities,
would be the full responsibility of the petitioner,

RE: Type of Heoring: Reciossification
from an .10 zone to an RA Zone
Lecation: SM/Sice Senfnary Avesue,
300's K4 of Francke Avenue
Committee fizeting of April 21, 1970
Petitioner: George F. Strutt, et al
Beh Districe
Ttem 248

Seminary Avenue §s a State road, Therefore, dreinoge requiremats
as they affect tho raad come under the jurisdiction of the Morylend
State Roads Commissivn.

Sidiment Contrel:

The Zonfng Advisery Comaltiee has reviewed the plans
submitted with the above referenced petition and has made an
on site field inspection of the preperty, The Folloaing
comments ore & result of this review and fnspeciion.

Devsloprent of this property through srrisping, grading and
stabi lizatfon could result in a sediment pellution preblem, domaging
private and public holdings downstr:am of the
permit {s, thernfore, necessary for @l gradiag, inzluding the stripping
of top sail. .

The subject property s presently !mproved with two
dwellings and several ‘aut bufldings. The prooerties to the
west ard east are improved with cwellings, 20 to 50 yeors of
age, in cxcellent repair. An edditional preperty to the
south is imoroved with apartrents which hzs o buffer strip
between the apartmants @nd Lincoln Avenus, The pronerty to
the north is imoroved with a convaleseent home. Seminary
Avenue and Lincoln Avenue are not improved with concrete curd
and gutter,

Grading studies and sedimant control drowings will be necessary
to be reviewed and 2pproved prior to the isswance of any grading or
building permits.

Marer end Senitary Sewer:

Public woter and sanitary sewsr services arc avalloble to serve
this site,

BUREAU OF ENCINEERY
Highways:
Seminary Avenue fs & State rosd; therefore, a1l improverants

fntersoctions, and entrances on this road will be subject to
State Roxos Commission reguiremnts.

PROJECT PLAKHING DIVISICN:

This office has reviewed ihe subject site plan and offers the ;
following corments: ;

1) & high compact screen planting must be
provided as par Sectisn h09 of the Zaltimore

- County Zening Regulatians :

Lincoln Avenue is an existing rcad which shall witimately .

be improved a5 @ 30-foet curbed strect on @ 50-foot right-of-woy.

Right ofuwdy dedlcation wiil be reguired.

2) The leyout should be rivised to eliminate the
front #nd back parking on the two center buildings.

Charles Strect Avenue will extend throush this site 2z a curbed

DEPT, OF TRAFFIC ENGINEERING:
street on on BO-foor right-kf-wey 2nd is to be Jedicsted to the County. —

The subjcct petition fs requesting a chense from RIG to RA of

+18 acres. This proposal should incredse the trip density from 320
to 1,100 trips per day. The subject petition is within the York Re:d corridor,
which, at the present time, is a1 capacity. This Increased trip

denzity can be expectad only to compound the preblem.

Ttea 11

DEPARTHANT OF THAFFIC ENGTREERING:

The aubject. potition 4 requesting a changn fron DR, .
This petition was reviewed as Ttem T1-70 and I-hsh::lu]:.‘lmdnu mm?:;sr::n?::':f;u.
This propoanl should fncrenna the trip denaity from J20 to 1100 trips por dars - -
Tha oublact potition is within the York Koad Corridor which at tho present tise
1n ::.:-pqcl\y. This inereasad trip donsity can be expected only to compound the
problen,

FIRE PREVENTION BURFAU:

Fire hydrants for the proposed site are required snd shall be in rd-
::",:r::]": Baltimore County Standardss The hydranis shall ba located l: S:Dll:'::t

A second means of access 1a roquired for tho afte.

Minimun wldth to tho roads {hrough site shall ba 3O fect
passage of Fire Dopartment equitment, A

When pull=in pariing 15 designed fer both sides of s
roadvay, the minirum distance from curb to curb of the
parking arva shall bn & feot.

e Pull-in parking on vae side only, tha distsnce from
curb 1o curb shall be L feot.

The cuner shall bo pequired to comply sith all applicable requirszents
of tia 101 Life Safety Codo, 1967 £dition, and tis Firo Provenidon Coda wien
construction plars are submitted for approvals
DEPARTHENT OF HEALTHz

Pubilic water and (ever are avallablo to this oito,

Mr Pollutdon Cervents  The buflding or butldirzs on
subject to ropintration and compliance with the Maryland Stats Henlih ASr
Pollution Conirol fngulativna, Additicral Infermation ray be obtaired from the
Divisiin of Adr Pollution, Baltisore County Deparluent of Hoalth,

siw may e

BOARD OF #1904 T4

Froa the existing zoning wo conld expoct maventeen (17) Femsnts upils
shile fron a changa to parden yps sparbionts ve could rpact ApproRtmatery boiity
E;gg n::ﬁn- A chunge to towouse tpw apartzants coud ylela as much as sixty-ore

pupiia,

Jomes 0. Molan, Esq.
Nolan, Plushaff & Williams
204 W. Pennsylvania Avenue
Towson, Maryland 2120k

Item 248 - b June 11, 13/0

STATE RORDS COMMISSTON: (Continuzd)

The plan must be rovised prior to 4 hetring -ate being rssigned.

Access o Seminary Avenue will be subject te State Rords
Conmission approval and purmit.

ZONTHG ADHIHTSTRATION:

This office is withholding a hesring déte until such ime as
revised plans are submitted in accerdance with State Rosu: comoants.

Very teuly yours,

e

OLH:JD
Enc.

& T O

Schools servicins this area: (From Septesber 22, 1970 enrolliant)

Capacity  Frrollmeny

Lutherville Flementary 720 807
Towsontown Junior High 1050 1236
Towson Sentor Kigh 1810 2066

Future Constr=tion Stetus Cnp_urlt!

#  Lach Paven Sentor High Underway 120

« To pive partial relisf to Park . senfor High, Dulaney Senlor High, end
Towson Senlor Hiphs

PROJECT PIANNTEG DIVISION:
This office haa revieved tho subject slte slan ard iffers the
following corments

Interlor dotalls and corplinnce with Section SOL of tha
Baltirore County Zoning Regulations wall be cormentsd on at a
later data.

20NING AIMINTSTHATION DIVIST

Tt appears by the farcreins cosscnts tant » tremendous amoundt of
traffic ¥ill be procrated by tho proposed DuRa16 zoring. Alse the zonin:
would werd to ecrpound the probles of rosd capacity and sehool eapasity which
exisis at the present time, Tnin property i located in the York Road G
and iy adéitional deasity will componnd any Ararfic ard school probloen which
exfstse Tt Alght bo painted out that tas Petitionss w1l bn reguired o o
extensive redesign a3 to the Inyout of his bullding since all building
D.R.16 Zono Rust Le setbick at least seventy-five (75) fest froa tha 1
Tnis would apply o the threu {3) buildinga walch are directly berdorin,
Avenuo.

VYory trily yours,

&
LIV

Chntrian

GiXimc

cet My Haard D,
7an!ng Cnr

Jamas Do Noln
20l Wost Penn
Towzon
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BM‘&OIIE COUNTY, HRRYL&

INTER.OFFICE CORRESPONDENCE

Mr. Oliver Myers May 1& lgﬂ.

FROM... Ian_J. Forrest

Property Owner: George F. Stgute, et al
ou

ss::l.l

W. of Francke Ave.

Propo Zoning I A. (II R. 18)
Districe: Bth Sector: Central
No.Acres: B8.54

Public water and sewer are avallable to this site.

Air Pollution Commint: The building or buildings on this
site ray be subject to registration and rompliance with the
Maryland State Health Afr Pollurion Control Regulations.
Additional information may by ohtalned from the Division
of ALr Pollution, Baltimore County Departmen: of Health.

hief
nd Sever Section
l:.'lull nr ENVIRONMENTAL HEALTH

BALTRORE COUNTY, MARYLA f>

INTER-OFFICE CORRESPONDENCE

Ogtaber Cycla 1971)
ern- F. Strutt, et al

/5 of Sexinary Ave., W. of Francks Ave,
Present z-h;x l—m (l:.n. 3. 5)
Districk: B0 e

No. Acres: B.Sll

following commsnts are furnished in regud to the plat mubmitted
to this dno- ﬂnl-.ndll by the Zoning Advisory Committes in connection
with the subject iten,

Bighways:

Somtoary Avacus 18 u Sate foady than. fors, sl dnprovensrt, Later-
sections and sntrancas on this road will be subjact to Stats Roads Comsisston
requiremsnts.

ncoln Avenus i existing macsdam road which is propesed to be
o ‘ oy Jm"!am-any section Wiihin a 50-foot

mur Struet As Y sed to be extended through this property,
genarally o m‘...a"“m'-mr t, and is proposad to ba ennmu;
as a so-m: dosed roadway saction nudn a T0=fool. minimum right-of-way.

The Tetitioner, or his engineer, should contact the Chief of the
M.Mnﬂm&-mmuamnrmnmumumw e
details in regard to the proposad hi don r~4mned for Charles
Mimmumht:m-. uthns:" “““;:;;:'ywmlu

i lopaant.
o ittion of highwas eM-ofossy ot graniing of Tewiriibia sioe siemnts

ions for accommodating Storm watar or drainage have not been

indicated on the subject plan; however, a storm drainige study and facilities

will be required in coanscticn with the developeant of this property in
with County

»aninlcumd-lon-r

FRoM__Project Planning Division

paLioRE couNTyY, MARYLATID
INTER-OFFICZ CORRESPONDENCE
. Edwand D. Hardesty

Date.. Moy WLV

Apell 27, 1971
George F. Strutt, et al

5/5 of Saminory Ave., W. of
Froncke Avenue

This office has raviewad the subject site plon and offers the fol lowing comments:

Inturfor details and complionce with Section 504 of the Baltimore County
Zoning Regulations will be commented on at a later dote.

Item #11 (April - bor Cycls 1571)

Property Owres: G F, Strutt, ot al .
"ape.

Hay 7, 1971

Storm Drains: (Cont'd)

The Petitioner must provide ms;n-r,- drainage facilities (temporary
or perwanent) Lo prevent creating amy muisances or dn-gn to adjacent
properties, espacially “w the o nTation of surface waters. Cnmamn
of any problem which may result, due to improper grading or imprg
don of drainage facilitiss, would be the full mlpuihd.li.tg of
the Petiticner.

Seminary Avenue is a State Road. Therefore, drainage requireme
35 they atfeot. the rosd coms vodar the jurisdlotion of the Marylocd sm,.
Roads Commission.

Sadiment Control:

Devslopment of this property through stripping, graifing and stabilization
43274 rasult 4n a sediment pollution probles, damaging privats and public
holdings downstream of the property. A grading permit is, therefore,
nucessary for all grading, including tha stripping eI *op soil.

Orading stndies and sediment control drawing' will be nececsary to be

reviewad and approved prior to the recording of any record plat or the issuance
of ony gradiug or tuildiag permits,

Sanitary Sswer and Water:
Public zanitary sewsrage and wator supply is available to serve this

proerty.
é RTH N, D[VS& PJ
Chief, Puresu of Engimeris
<
FND1RAM:RMD:88

Key Sheet: S-5E
Positio~ Sheets: LS and L& ni 3
Topos nd 12

, MARYLAND
mmmmu Cﬂllﬂmlllcl

Edward D. Hardesty
0. Attn: Oliver L. Myers g, ey Mo o

C. Richard Mocre

Item 11 = Cycle Zoning
Property Owner: George F. Strutt, et al
Seminary Avenue west of Francke Avenue
R 10 (0R 3,5) to R.A. (DR 16)

The subject petition is requesting a change fram O 3.5 to
DR 16 This patition was roviewed as Item *i-70 and the following
comment remains valid. This propasal should ncresse the trip densicy
from 320 to 1100 trips per day. The subject peiition is within the
York Road Corridor which ar the present time is at capazity, Thit
increased trip density can be expected only to compownd the problem.

T, R -hard Moore
Assistant Traffic Engineer

ivd Dy Razdasty, genls: 5/10/11
. Fyera

FAH: Plamnirg b
Fixe Prowea

BuBIET: (T Giner:

Georgs F. Strutt, et al

Licat cns 8/8 uf Seminary Avenue, W. of Francke Avemus

lum ff 11

Fire hydranta for the proposed

with Baltimore County Standards..The hydrants shall be located at 550
intervals.

A second means of access in required for the site.

# site are required and shsil be in accordance

e,

Minimum width to the rosds through si:e shall be 30 feet to assure passage

of Fire Department squipment.
of a roaduay

K. When pull-in parking is deslimed for botn sid

, the
minimm distunce from curb to curt of the parking area shall be &6l Teet.

B. Pull-in patking cn one side only, the distance from curb to curb

shall be LY feet.

A Fhomaa ’}ggﬂ[

o

‘The :mer shall be

to comply with all applicable requirements of

required
the 101 Iife Safety Code, 1967 Edition, and tho Fire Prevention Codu when

construction plany ».e submitted for approval.

[ p— BTATE 0r MARviANe
Eavio w. simmen STATE ROADS COMM
S e 200 Wear mazsTON

nEer
BALTIMORE. MO. 21301

April 3, 1971

Mr. Edward O, Hardesty Re! Item 11

ing Commissioner . A, C, Heeting
Caunty OfFice Building Apeii 27, t971
Towson, Maryland 21204 Oune:

Avenue (Route 131)
West of "rancke Ave.
Present Ionirg: R.10
(0,8, 3.5)

Proposed Zoningt R.A. (D.R,16)
re

District: 8th Sector
ntral
P Acres: B.54
Dear Hr. Hardesty:

The subject plan indicat
to the State Faads Comaission. Howsver, the existing sntrances must be
minated,

The proposed entrance will be 1ubject to State Aoads Commission approval and permit.

very truly yours,

Lee, Chiaf
Engineering

%‘\f\.ﬁ-ﬂ («{

CLaJEHIbk

rt George F, dtrutt, et al
Locat fens $/S of Semfnary

entrance channel ization that Is generally l:clphhl.

Asst. n-ulopwnt Engineer

® ASsews

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

et 1 APPEAL
Petitioner d’b"-ﬁj’; SmuT[‘,

Za-1P-2

Dato of Posting. AR )= 973

Location of property: 75 &EJ/IJA} A(/A"__.n! Y'A;‘ZJ!LJF
__lRaneKe Avx.

m..m o s (L) 5. SkMomany ArF. erzn....w..vffmerr

VML o FLrwcutie Avk.

Pusted by

JIELR =W OF Fmueric Ape .



CERTIFICATE OF PUBLICATION

£ FSre45

TOWSON, MD.,.... Mugust 26 MRS
THIS. IS TO CERTIFY. that the annexed advertisemeni was

‘TOWSON, MD. 21304 Auguat 30, mmn

CERTIFICATE OF POSTING
THIS ISTO CERTIFY, that the annexed advertisement of

a_
PETITION MAPPING PROGRESS SHEET

One IusomENS

In Baltimore County, Maryland, once a week for

5. Woll Map | Origina; Duplicare Trosing Shast
e Zoning Gcsmissioner of Baltimors Gourty published in THE JEFFERSONIAN, & weekly nawspaper printed TONING DEPARTMENT OF BALTIMORE COUNTY FUNCTION o TR N O T R
aad published in Towsca, Baltimore Mounty, Md, SENCUKERE Descriptions checked and
Wad lnsertad in THE TOWSON TIMES, & weekly newspaper publisned SRR [syedoReiyGia Tad|  ac.ome tim  ScckHIN-Win beors the_ 16th y outline plotted on map

. 10.TL., the TR publication

Posted for: SELLASS AF1EATIEL).

Potition number added to

T M Wergare
o

B tlin

weekjbetore the 0tHayct Aug., 19 Tithatisto say, the same B — veuionsr: . L0 a7 FeSTReTT-... SEN -

was Inserted in the lssuedor  August 26, 1971. Location of peoperty: 5. . \SEM ARY. A 899 /T Wk SRavene A Denled
Granted by
7C, BA, CC, CA

STHOMBERG PUBLICATIONS, Inc. %) oy Reviewed hy-_ﬁﬂgg- Pavisad Flene;
X 3 : o Change in ovtline or description Yo

Previous case: Map # e

® RIypnene

m:mmwmmmzuh

BALTI{IORE OOUNTY, mvaum M 74048
OFFICE OF FINANCE  ww 2wn

COURT
TOWSON, MARYLAND 21204
Maa. Admn Koy Kiomes
T W. Asdused Stovnt
Seliags, Md,

TEATORATION ANG RICP TS hoMTioN FOR YouR mecomDe | coar

h-il!l offica Bullding

Chusapashe Avanug

b U it
Yeur Petition has basn received snd sccepted hr H"n' ?
] e o doy of 5’
]

i 7}
_@.‘... 2 Lt L S .
" mldh’(d-/‘k“—/.f <o . . :l;

MEPORTANT: MaKE CHECKS PAYABLE TO BALTIMORE. COUNTY,

Caplas of ducvmgnin nm Zening Fils 72-56-3

4

$2.00 —

OFFICE OF FINANCE, REVENUE
; '""- To CauRTHOUSE. -rowsou,

| BALTIMORE SJUNTY, MARYLAND 1™ @STT
| OF.\CE OF * MEVENUE DIVIEON
y MISCELLANEOUS CASH RECEIPT

‘oave_January 9, 1973 Accouwr

AmouUNT.

e - Capina "
Newton A. Williams, Esquire
'Cost of Posting of an Appeal for Case No. 72-59-R
| 8/5 of Seminary Avenua, ?i9' W of Francke Avenue -
9th Districe g0 + or 00
George F. Strutt, et al - Tetitioners 1 U0 CH

VELLOw  CusTomEN

1
IMPSATART | MAKE CHECXS PAYABLE TO BALTIMORE COUNTY, MARYLAND

AL 'rc OFFICE OF FINANCE, REVENUE DIVISION
COURTHOUSE, TOWSON. MARYLAND 21204

fnnqmn: UNTY, MARYLAND n 2111

- REVENUE DIVISION
NEOUS CASH RECEIPT

BATE. 1972 ACCOUNT g 44

WTE - EAB AR

! No. 72-59-R - Appezl co

etal, 5/3 Seminary Ave.W. Frabeks Ave.
Jas. D. Nolan, Erq.
316 Al 29 “

veLLow - cusToMEn

< property of Geo. R, Strutt,
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