PETITION FUR ZONING RE-CLASS FICATION
AND/OR SPECIAL EXCEPTION

OF BALTIMORE COUNTY:
Walter L. McManus
1, or we,_Eacl Lipshin apd). _Jegal owner-.. of the property situate in Baltimore

TO THE ZONING

County and which is described ia the description and plat attached bereto and made a part hersof.
laseaby petition (1) that the 30ning status of the hervin described property be reclamified, pursusal

Error in original zoning.

See atteched description

sad (3) for 2 Special Exception, under the said Zomng Law and Zoaing Reguistions of Baltimore
Coumty. to use the herein described property,

Pro. Tty is to be poste and advertised ms prescrived by Zoning Regulations.

1, or we, agree to pay expemses of above re-classifcation and/or Special Exception advertising,
posting. etc. upom filing of this petition, and farther agree 10 a8d are to be bound by the soming
regulations and restrictions of Baltimore County adopted pursaast Lo the Zoning Law for Baltimore

e ot Sk,

Earl Lipehin_ - 5 7 .

A .
Walter L, McManus ), Legal Owser

Address_308 W. .l ;3.7
Towson, Maryland 21204

Ll

W Lea inreison. Fetines’s Afiraay

oppa Road

:f.?:‘fylana 31204 (823-1200)
ORDERED By The Zosing Commisbmer of Baltimore Cousty, this. X4

O MGUAE o caeeecmeans 197 L., thot the mbject malter of this petition be advertised, as

roquired by the Zonlig Law of Baltimers Couaty, I two newspapers of general circulatica through-

out Baltimore Cousty, that property be pested, and that the public hearing be had befors the Zoning

Wﬂmwh“lnm Office Building in Towson, Baltimore
m&".ﬁ o WAL y 2R 197 L, gt 2100 ociock

L Q

Re: Petition for Reclassification
Ridgely Road

R-10 or DR-3,5 and DR 16 to BL
Earl Lipchin and Walter L. McManus
Petitioners

BErORE THE
ZONING COMMISSIONER

OF BALTIMORE COUNTY

MEMORANDUM

New come Earl Lipchin and Walter L. McManus, legal owners of
the above captioned property, by W. Lee Harrison, their attorney, and in
accordance with Bill 72, Section 22, 22 (b) states that the reclassification
requested should be granted and for rrason says:

The County Council adopted the New Zoning Map and made this
property DR 3.5 and DR-16. The council has comniitted a definite error by
not taking into consideration the cutting off of the property by the proposed
Ridgely Road ard Greenspring Drive. The proposed new roadways will, in
effect, lump the subject parcel with the existing Stewart's Shopping Center
and Ridgely Shopping Center; directly across the stroet, but not providing
zoning compatible with the existing conters zoning. To correct this error

the property must be reclassified to BL.

308 W. Joppa Road
Towson, Maryland 21203
823-1200

Attorney for Petitioners

éﬁ ,q’éztz/a — |
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RE: PETITION FOR RECLASSIFICATION BEFORE
from D.R, 3.5 and D.R. 1640 B.L.
5/5 Ridgely Rood, 388 reet

West of Kurtz Avenue

COUNTY 3OARD OF APFEALS

8th District = Centrol Sector ] OF

Earl Lipchin and ] BALTIMORE COUNTY
Walrer L. McManus, Jr.,

Petitioners Na, 72-61-R

OPINICN

This case comes bafore the Board on on appeal by the Petirionors from an
Order of the Deputy Zoning Commissioner which denied the requested reclassification.

The Patitionars in this cose ore seeking 1o reclosify to B.L. o 4.16 ocre parcel which is now
zoned partly D.R. 16 and partly D.R, 3.5, The subject property is located o the
south side of Ridgely Road, approximately 388 feet west of Kurtz Avenu. in the Eighth
Election District of 3altim e County, By way of further description, the subject
roparty lies on the south side of Ridgely Rood where some dead-ends of the Northern
Central Raiiad. This property is immediately across Ridgely Rood from the Stewart's
shopping complax, which existi on the noith 1ide of Ridgely Rood from tha railread wracks ro
York Read. There exiats, cut out of the swhject property, on area of approximately
1/4 of on acre which is in the ovnership of the Baltimore Gos ond Electric Compony.  An
electrical substo*ion hos becn erected on this site. The Luthesville community lies to
the south and reor of the subject propecty.

There has been proposed, at some fuiure time, the extension of Charles
Streer Avanue and a relocation of Green Spring Avenve. If, in fact, each of thesa
roads is comstructed, same would transgress the [ ect property as sat oul In Petitioners'
Exhibit 1.

Witnesses for the Petitioness Included a traffic engineer, a civil engineer and
the property cwner. In summory, the troffic engineer explained the impact that the
development of the subject property, as proposed in Petitioners Exhitit 1, would have upon
the surrounding area, It was his opinion that some would represent a negligible
increase over the existing Iraffic in this general area. He olso pointed out that the
now completed widening of York Rood will gr-oﬂy- oid the traffic Flow through this

immediate community.

® ¢
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Hence, it is the judjment of this Boord that that portion of the sublect
Property shown as Parcel B on the Petitionen” Exhibit 71 should be reclowified 1o 5.L., and
all other ramaining portions of the wubje:t property should remain in their axisting zoning
classifieation. As indicated on Petitionan’ Exhibit 71, the proposed raodbeds of
Charles Street extanion and Grean Spring Avenus relocated ond all of Parcel A shall

remain in thait existiag zoning clessification.

ORDER.

For the reasons set forth in the aforegoing Opinion, the Board will affirm in
Port and reverse in part the Order of the Deputy Zaning Commissloner; Hherefara, I is
this__18h __ day of October, 1972, by the County Board of Appeals, ORDERED thot
the reclassification fo.a B.L. zone on that porfion of the subject property noted a Parcel
B on Patitioners* Exhibit 7 petitioned for, be and the same is hrery GRANTED; ond it i

FURTHER ORDERED that the reclomification petltioned for on olf of the
remaining portions of the subject proparty, bo ord the same is hereby DENIED,

Any cppeal from s declsion must be In cccordance with Chapter 1100,
subtitle B of Maryland Rules of Procadure, 1961 edition.

‘COUNTY BOARD OF APPEALS
‘OF BALTIMORE COUNTY

Lipchin & McManus - 172-81-R 2.

The civil engineer testified as to the general area ond uses of the surrounding
property, the impoct that the proposed roads might have upon this site, if ond vhen some
are built, and the fact that there now exists adequote sewer and wotur to serve the
proposed e,

The praperty ownor alleged thot the County Courcil erred in considering
this property for 1 sidential use s Tt was 1is opinfon that, considering the small size of this
porcel;  the location of the electricol substation; the location of the lorge shopping com=
plex across the shieet and the railroad tracks on the svbject property's westem boundary,
the swbject property would be undesirable for residential we.

to the

Eight residents of the y testified in

tion. A main on of the Pr was the. dous amount of traffic

which trongresses the Lutherville community in order to reach the Stewart's shopping com=
plex. It was their t~stimony that this traffic through their development has baen steadily
increasing ever since this shopping center opened. It was further stated by the

Protestants that if the proposed Charles Street extemsion and the Green Spring Avenue

relocation were in rence they weuld have no objection to this reclassification, as such

conshruction would sHectively isolote the subject property from their community,  How=
ever, it was their general opinion that nc one cculd Fairly estimate the timing for the con=
struction of these roads. Interestingly, on cross examination, most of the Protestonts
were otked if they would want fo live on the subject property.  Eacn answered "No*',
With this the Bowid ogrees. After viewing this location, the Boan! {s hord prested to
envision a desirable residential use of at least that part of the propert, immediately along
Ridgely Road,

Without reviewing further the detolled testimony heord by the Boord in this
i

case, the Board would comment that it agrees the Protestonts that it nov would be

difficult to predict if ond when the proposed Charles Street extension and Green Spring

Avenue relocation swuld be built past ond through the subject property. However, it

would seem logical te expect that same would be a fit occompli at some future date.

Such comtruction will be necessory to relieve the community of the thry troffic which uses

L% ¢
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RE: PETITION FOR RECLASSIFI- :
CATION
S/S of Ridgely Road, 388' W H
of Kartz Avenue - Bth District

BEFORE THE

DEPUTY ZONING

Earl Lipchin, ctal - : COMMISSIONER
Petitioners
NO. 72-61-R {item Ne. 14) + OF

: BALTIMORE COUNTY

seck a from a D.R. 3.5 Zone
and D, R. 16 Zone 10 a B. L. Zone. The subject property contains four (4)
acres, more or less, and is improved with a dwelling and a garage. It is
located on the south side of Ridgely Avenue at ite terminus at the east right
of way line of the Northern Central Railroad. The castern and southern
baundary linea are traverscd by the one hundred {100') foot right-of-way for
the prupused realignment of Ridgely Road and the proposcd Greenspring Drive,
respectively, A Baltimore Gas and Electric Comvany Substation is located on

the south side of Ridgely Road and appears to kave bren canveyed out of this

tract at some prior date, A shopping center which containn several retail

¢ ~tores, two (2) restaurants, a department store, and two (2) mevies is locat-

«d opposite the subject aitc on the north side of Ridgely Road. Another shop-
ping ceater is located approximately aix hundred (660') fect east of the sub-
ject site and is oriented to York Road. However, this center does have two

(2) entrances on Ridgely Road

The Petitioner based his case for error on the fact that the

proposcd roads,

- €., the realignment of Ridgely Road and the proposed
Greenapring Avenue, will sever his praperty from the residential neighbor-
hood to the south and will orient it to the commercial shopping area on the
north side of Ridgely Road. The Petitioner's cngineering expert gave details

as to how the thirty (30') feet ¢levation of the proposed roads will prohibit

any access from them to the subject property, and would have the effect of

T
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it residentiol streefs in order 1o ge’ to He Stewart's complex.

Noting that the property is now zoned D.R 16 for . depth of approximately
150 foet and D.R. 3.5 for the balance, and considering primorily the ocation and small
size of the subject property, it is the opinion of this Boord that such residential zoning is ot
Teast partiaily in error, The Board has viewed the subject property and it is cur
judgment thur the front of the subject property has cemgorely lost its residential charociar,
As previously stated hersin, some is bounded on its wast side by @ ralfread track and s
situated immediately ocross Ridgely Road from the Iarge Stewart's shopping complex.  The
existence of the electrical substation cut out of the subject property ineif adds furthur
diminishment to the residential choracter of ot least the Front strip (the D.R. 16 strip) of the
subject property, It s the presumption of this Board thot the County Council, in con=
sidaring the front portion of the subject property, reclly did nor envision opartments con=
structed on Hhis small portion of land.  The small size of this stip would greotly diminish
the desirability of the project. It is likely thot the Council thought that perhops o
Spaciol Exception for business offices might be in the offing.

Considering the proposed commercial use as tastified to by the property owner
in this cae, the Board is of tha opinlon that some would do no more harm, if ony, 10 the
residential chorocter of the community to the recr -7 the subject lot thon would o propesal to
arect a business office building and, in foct, same would be o haimonicus land use consider=

ing the alements previowly “ronkly, the devel

of the frod t part of
this property in o small B.L, we os proposad herein would be o "drog 'n a bucket* compored
1o the adjoining shapping center, and the Boord seriously dovbts that the sunounding com=
munity would notice any adverse affect at cll from some.  IF ond when the proposed roads
are built, & itated by the Protestonts, o complete barrier would then separate the site from

the part of the . As mentioned heretok

the Boord feels thot
the construction of roads through the subject property ot this time is speculotive.  However,
same would not be necessary for the protection of the residential charocter of the lond ic the
rear of the subject property if the rear portion of the subject property Is retoined in its

present D.R. 3.5 zoning clewification os o buffer zone.

3 @

creading a Chinese wall.

There was no expert testimony by the Petitioner as
to traffic conditions in the arca,

The Deputy Zoning Commissioner agrees that there is a possi-
bility that once completed, the roads could effectively ssparste the Petition-
er's property from the residential property and may orient it to the com-
merzial property. However, until such time as these roads are constructed,
there can be no Chinese wall and the traffic problems that they are 4esigned
to alleviate, will continue to cxist. Since the best estimution obtainable as to
when thesc roads will be conutructed is anywhere from five (5) to twenty (20)
years in the future, any rezoning bascd on these roads, at the presert time
would be detrimental to the health, safety and general welfare of the com-
munity, and, therefore, must be considered prematare. The burden of pr f
of proving error is on the Petitioner and was not met.

IT IS ORDERED by the Deputy Zoning Commissioncr of

cl:i_iifitaﬁnn be and the same is hereby DENIED and that the above described

Baltimore County, this day of November, 1971, that the above Re-

property o1 ares be z:d the same is keroby continucd as and to remain a

D.R. 3.5 Zone and a . R. 16 Zone.

4 )
& ‘ il
i o duia.d
i Deputy Zoning Commfsaioner of

Baltimore County




IN THE

Court of Appeals of Maryland

No. 16

September Term 1973

FRANK TRAINER ET AL
Appellant.
v

ARL LIPCHIN ET AL

Appeiler.

Appeal From the Cireuit Court of Baltimore County
(Joux N, Maceme, Judge)

APPELLANTS BRIEF AND APPENDIX

Axxe Kav Kaaurn,

Attorney for Appellant.

]
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intersection of Ridgely Road end York Road as far as traffic
1s concerned. Serious delays can be anticipated at peek hours
as rar as traffic congestlon is concerned.”
A hearing on the appllication was held before the De  cy Zoning
Commissioner. He concluded, largely because of the expected impact
on traffic, that the rezonlng "would be detrimental to the health,
safety and general welfrre of the community,” and therefore denied
thc request. In virtually wer;; proceeding, the application was
discussed in light of proposed extensions of Charles Street and
Greenspring Drive, and the resulting raalignment of Ridzely Avenue.
The principal consequence of this proposed development would be
the cunstiuctlen of two elevated highways, one of which would cut
of the suhbject property, thereby severing

& swath through the r
a small portion and creating what is characterized as a "Chines2
wWall" around the main part.

As will oe note? ‘ater, & major thrust of appellees' case berore
the various agencies was that this project would separate the subject
property from the residential area to the south, thereby linking it
with the commerciasl devalopment on the north side of the street.

In rejecting this contention, the Deputy Zoning Commlissioner noted
that these improvements would not materialize for rive to twenty
years, and thus the "trarfic problems they are designed to allevlate
will continue to exist"; hence, he said, the rezoning "must be con-
siderad premature.”

Before the Board, appellees ‘bottomed their application on &
elaim of error in the comprehensive zoning which had just been adopted,
They contended that the rezoning would have no significant Impact
on the trarric volume in the vicinity; that the preseit widening of

2.

ZONING FILE F72-61-R ©n & quarter-acre percel which appears to have been carved out of
the subject property, The norta side of Ridgely Avenue is dominated

by retall commercisl development that includes a shopping center

This case presents yet another assault on the county-wide

LN THE COURT OF APPEALS OF MARYLAND i
Y = &nd additional stores. Ridgely Avenue intersects with Yorl Road

comprehensive zoning maps adopted by the Baltimore Count
County Councll a
pi.roximately 1,000 reet east of the subject
1 voperty. The acuth

(the Counclil) on March 24, 1971,  Almest immediately therearter,

September Te! 1973 1
ptember Term, 197 &lde of the strect in this block is characterized by residential

appelloes filed an applicntion to rezone the 4.15 ceres of aubject develos t
pment ,

property from the Councll's fcsignated classifications to the B.L
¥ WL Situa’ i rwmedlately to the rear of the aubje:
¥ ) w ct property in
(business local) zone. The front portion, containing 1.76 ecres, the comuunity of Lutherville, which was founded in 18 S
il ¥ L 3 ‘ounde a 1852,  Many or
_— ATIER ot a1, had been zcned by the Council as D.R. 16 (density residential, 16 its existing homes, inclugl i 1 ’
) » +s & nunud® oceupied by protestant
units per acre) to a depth of 150 fect, and the remainder hagd bren 1 i N
1 appearing in this case, were built in the 18505, In 1972, a segment

zoned B.R. 3.5 (3.5 residentdal units per acie).

v
: of the community was listed as a historic district b
The Deputy Zonlng Commissioner initial | sl
aer initially heard the rezoning i Historical Trust, which hue also nominated it to the ational Register
EARL LIPCHIN et al. %] opplication and denied 1t. On appenl, the County Board of Appeals A of liistoric Sites pad Places
i | (the Board) reversed, in mart, the Deputy Zening Commissicher by .

i Prior to ine adoption cf the comprehensive mep on larch 2h, 1971,

granting the requested zoning for the front portion, but affirmed q the subject property had been zomed in the R-10 ol L1 L
E -10 classiflcation

o 1 80 much of the decision thut retained the remainder of the property

{single ramily residential, 10,000 square-foot minimum lot size).

| in D.R. 3.5. Appellants, who appeared as protestants before the

— Appellees!' application wes reviewed by the Baltimore County Zoning

HeWi11ians i Board, a
Singley | ¥d Appealed the decision to the Circuit Court for Baltinore Advisory Committee which submitted a detalled report on May 18, 1971
Digres | County. There, Judge John N, Maguire arfirmed the Board's decision. 4 | By way of analyzing the impact th
levine, B From that ruling, this appeal hus been taken ! ¢ e i e
4 3 .
. might have un highways and othsr public facilities, the report

The subject property is improved by a dwelling and garage. 2 states in relevant part:

It is located on the south zid: of Rldgely Avenue which terminates 2
Northern 2 «: [T]he intersect! n of Ridgely Road and York Hoad

8t that point because the /xxvx Central R1llrcad tracks are adjacent t:igr;::_;\;ég ta:: ::gngi;y nxg)ra:m“:::n:e%cyg gcclu- dl]x.r:.ng o
. n trip density frcm

Opinion by Levine, J.
to the western boundar, of the property. A Baltimore Gns & Electric b the subject property can only aggravate the existing problem.

IR R R

- Any ndditlenal commercfal development in this a:
will ml.] compound the existing problem unig exists at th:“

Company substation is located on the gsame side of Ridgely Avenue Ll
Piled; October 2, 1973

1/ Simllar attacks were made in Stratakis v. Bea 268 Md. i

sé 304 A, ea 2kh 19735 Ford v. Baltimore cmmt;“ P 172, ;

ggg AL2d g 4 6577 joohd Mottingham Villege v. salte.Co., “a6bR. 1
5
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"How the Court is of the opinion, and only guided by the experts!
opinions, that traffic gennrnted from this B,L, zone, formerly
D.R. 16, wonld be slight, L a shopping center were dovolnpurl

by the owner. The present D.R. 16 pives to the present owners
the right to use the property for an apartment houre, which,
because of the size, 1s apparently not reasible ror an income
grcduel.ng development, or they could flle for m speclal exception
efore the Zoning Board nnd ask for the use of an office building,
which again, would generate some trafflc from that area, ...

The best use of the property would be for that purpose [small
shopping nrc:\]. I t'hl.nk that the Council did not err in the
granting of the DT o1 ute, and the only ing this
Court is doing is c)d:endlnu ta little or uo degree the use of
the property fer B.L. purposes, whatever they might be."

(emphasis added).2/

5.

" .4 Where a leglslative body, or a board of county officials,
pursuant to authority conrerred upon it, has rranted a rezoning
of property, the question en judicial review ls whether or not
such action is arbitrary and discriminatory or fairly debataule
Montpomery Ccint Pleasents, 266 Md. W62, 295 A.2d 216 (1472);

i T 50 Wd. 636, 267 A.2d 179 (1970);
Chevy Cna: ont. Co., 254 Md, 27, 264 A,2d Bol
Salth_¥. Co. Comm'ra of Hewrd O

£ 0., =52 Md., 200, 219 A.2d 708
mt"wm.—rnm T test in considering this sppeal.
'While, in recent ycars, wc have had occasion to cnunciate
& pumbzr of important prindiples agplicable to the law of zoning,
perhaps neneé is more rudimentary than the strong presumptlon
of the correctness of original zoning and of compichensive
rezoning. To sustain a plecemeal change in circumstances such
as those pr.sent here, strong evidence of misteke in the orlgl..:ul
zoning or comprehensive rczoning or evidence of subutunt
change In the character of the nc.lr,nhr:rrood must be produce d
Reckville v, Menlev, 268 nd. 469, BO A2d ns (19,';)- Heller v.
Prince Oeorae's Tar, 264 M2, 410. 286 A.2d 772 5?2!.
n,m.—e Aviaticn, 257 a, 712, 721, 2 E3B
nce, &5 wo nave also sald, this burden is one:
bin John Ltd. V. lto'xtﬂnﬁer]_cn. 2‘)9 Md. 661, 271 A.2d 17"
T Tesw It.ro Avintion, supra; *yells v.‘_ijiernont.
53 M 5'5'&'_2'3' £he Lask ConSTOATING Epps ANt
nppEJ@EEu], whose npplinntian followed the comprehonsive rezon-
vy fo  months, 15 manifestly o dirficuit one,"
Nd. at 652-53 (emp. asis in orig mnlg

Ag we have already suggested, appellees maintain they met their

=7y

York Road would ease the existing traffic problems; that the subject

property, facing commercial development across the street, should

have been placed in the same category; and that it was Smpractical

e

to erect apartments on that site as contemplated by the D.R. 16

and D.R. 3.5 classifications, The protestants, on the other hand,
countered these claims with ovh?em:e that not only was traffic too
heavy on the main arteries, particularly at the intersections, bu:
that it had also inundated their neighborhowd streets; and, further-

In this Court, appellants contend that appellees have failed

more, that Lt had become much worse aficr the comprehensive rezoning,
to sustain the heavy burden impesed upon them to establlsh error

due to the shopping center acrost the street from the subject property.
in the comprehensive zoning. Appellees say they produced sufficient

The Beard, although noting the existence of the traffic problems

in this area, concluded that the Council had been "at least partislly evidence to make the issue falrly debatable. Therefore, they urge,

in error" in placing the front part of the property in D.R. 16, since the decislon of the Board may not be overturned.
it hed "completely lost its residential character.” The Beard nlso In our view, Stratakis v. Reauchamp, 268 Md, 643, 304 A.2d 24k
stateds {1973), which involved o similar challenge to the same set of com-

"It is the presumption of this Board that the County Counecil,
1@ onsldering the rront porticn of the subject property,
really did not envision apartments constructed on this small
portion of land., The small sizc of this strip would greatly
@iminish the desirability of the project. It is llkely that
the Council thought that perheps a Special Exception for
business offices might be in the offing. (emphasis ndded)

«se [T]he Board 1is of the op!..on that [the proposed
:nmarcl.nl use] would do no more harm, if any, tc the resi-
dential character of the ccmmunity to the rear of the subject
lot than would a pruposal to evact a business office bullding
and, in fact, same would be & numnnl.nus land use considering
the previously “ee

prehensive zoning meps, is virtunlly dispositive of the issues pre-
sonted by this case. The applicable test noted there and recognized heavy burden by producing the rollowing evidence: A civil englneer,
by the parties here 1s: Robert W. (zaban, called as an expert witness by appellees, testiried
that the 104 parking spaces proposed for the subject property would

2/ The trinl judge rendercd his decision orally from the bench generate & regligible traffic flow of 30 to 50 cars per hour compared

ot the con:luxlon of the hearing. According to the transeript of
those procecdings, he then sald:

to the daily number of 25,000 to 28,000 les alrcady &

"It would scem to the Court there wes no error on the part the neighborhood. it should be notea that these figures are based
of the Council. The logical appron.ch to_the problem would
be to grant the B,L, zoning to the parcel they did, and the
remainder to be D.R. 3.5. ..." (emphasis added),

on a traffic ccunt taken on Wednesday, Morch 3, 1972, and do not

Apparently, the Board was not lmpressed with the "Chinese wall" reflect the situation as of the date of tha Board hearing, some
Subsequently, he executed nn arfidavit in which he stated that the
use of the word "Council" was an inadvertence; that he intended to
say “Doard." The affidavit was later the basis for a Motion to
gorractllliecgrd in"tm.nlgouzt, an :!‘tnrg which ;ns vig:rcuﬁ{ reautectl
: y appellents. The ruling on that motion was deferred until argumen
In affirming the Board dacislon, the trial judge noted. i on the merits. In the view we take of this case, it now hecamen
unnecessary to rule upon the moiion. The point seems to be
=} for an additicnal reason. As we have quoted above, the trml Juﬂge
had previcusly said, "I tiink that the Council did not erf.ee o

argument advanced by appellees, since 1t was of the view that the sixteen mouths later. He also supported his opinicn by the wideaing

of York Road.

elevated highway plan was "speculative.”
Although the widening project was advertised for bids in September

1971, there s nothing in the record to show that the Council, upon




adopting the comprehensive zoning may ln March, was unavare of the
plans. We think it unlikely that it was. At most, the widening
of York Road would possibly reduce some «f the pressure at the
Ridgely Road intersection. No evidence was introduced to establish
that it would also relieve the trarric problems cn the aeighborhood
rtreets dnscrided by the uncontested testimony of the protestants.
In short, the record before us projects a possible improvement in
the flow of north-scuth traffic on York Road, but fails to suggest
a remedy for the traffic problems already generated by the local
commercial development.
Th» other expert witness produced by appellees, also a clvil

enginecer, described the "Chinese Wall" =ffect thtt the elevatlon

cf Greenspring Drive and Charles Street would have upon the subject
property, but also ccnceded the indeliniteness of those plans.

That they are not "reasonably probabie of frultion in the foresecsble
future,” Sembly v. County Bd, of Avperls, 269 MA. 177, 183, 304 A.2d
814 (1973); Chapman v. Montmomery County, 259 Md. 641, 6LO, 271 A.2d

156 (1970), is established indispuiably by the evidence. The 3oard
itself agreed that it "would be lirficult to predict if and when"
the proposal would materialize, 1In these circumstances, the evidence
describing that project is insufficlient to make the issue before
the Board fairly debatable.

The second expert witness also rendered an opinion *hat it
would not ve "practical” to bulld apartments on the subject parcel,
stating as his reason:

"You would have it facing the shopping center, you would have

very little parking area for recreaticnal purpoSes and, gén=

erally, for anything under 75 units it becomes a manageément

problen to where your break-even peint is, 50 you would have
& great deal of problem here Iln trying to develop this site.”
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1¢ ia etiguleted this P30 duy of igrai, 1973 b Whe paredss,
puremmt o Yaryland Fuls 730 S (1), et the time fur fillag
Ippellama’s briaf in thie igyeal be pestpemed fiftesn (15) duwe,

frem ipril 25, 157) te May 10, 2973

7.

8.

He was joinzd by one of the anppellees, Furl Llpchin, who sald
that the preperty could not be utilized for apartments because of
a commercial developnent ~cross the street, Lipchin also stated:

" ... [I]Jt has to be a large apartment house in order for

management to be able, In order for manogem:nt to take care

of it. Anything lcss than 75 to 100 apartmonts, you have

trouble; your expenses would excecd your omount of lncome,

in order to do it properly.

£
Yes, you can make moncy if you take that one and cperate
it yourseli, yes, but we arc nof here ror that." (cemphasis
added) . S S S

Finally, as a rcason {or his opinlon that the comprenensive zoning
wag erroncous, he said "in our estimatlon the best sultable use for
that is commercial.”

To the extent that the testimony of the latter two witnesses

is intended to support a claim of wnconstitutional coenriscation,

it is strikingly remlniscent of the testimcay we rejected in Stratakis

¥. Beauchump and Rockville

Henley, both supra, as "generalirations

of econcnmle infeasibility." As Judge Digges sald for the Court in
Henley:

"Here, the vague and unsupporied uxport testimeay, hcwever
cmphatic, does not take the place of the nccessary ractual
support that would prove an applicant is denled all ren.sonabh
use of his prcperty. Appellec's expirts merely lavoked ncmmi'-
infeasibility as some form of magic incantation in hope
transposing one zoning use to another. Such general ELntE,Aentu
and use of maglc words are ineffective. In order to obtiin
rezoning on the basis of mn unconstitutional confiscatlen an
appllcent must show that he has been deprived of all reasonaible
use of his property and that it could not be used Tor any of
the rermitted uses in the existing zone. Cabin John LT
Montromery Cﬂ-.KZED Md., 561, 271 A.2d 174 '(Tg'fﬂ‘]’_t T
To, Council v, Kegw 11, 220, 252 A.2d S1

Pty T e 223 , 239 vm 11, 212 ot {1965)."

T & emphasis In original).
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PETITION FOR RECL 1 i THE
.kn-b.l.xizl li-g- 16 to B.L,
Vost of Tarts Avame cmorTy comer
8th Mstriet - Centrel Sector 1
Il and ] or
iy ay =
Petitioners '
Zeming Tils Ne. 7261-R 1
¥enk Trainer 1 AT IAW
e, Jolm Vaters .

Heter an appial o the Court o” Appeals from the Order of the
Cireuit Court for Baltimere County, ntared in this setisn er

Jamary %, 1973.
fs)
W1tmmod Aoad
Stevensen, Maryland 21153
Counsel for Appellamts
I ANT CEPYINT, that on this day of Pebeuary, 1973,

a oopy of the within "Order for sppeal” was meiled Dostage prepaid
to W. Les Harrisen, Eaq., 705 West Joppa Road, Tewsen, Maryland, 2120%,
and Thesoore R. MoEeldin, Weq., 10 Light Jtrest, Beltimore, Merylsad

21202, Attorneys for Appellies.
m‘%m_

MICROFIL

9.

The evidence herc that a speclal exception for office building
construction is aveilable in the D.R. 16 zon: underscores the fallure
of the applizent to show that "he has besn deprived of all reasonable
use of hit property and that it could not be used fo. 2nv of the
permitted uses in the existing zone," Indced, as we e noted,
the DBoard assumed that to be the result Intended by the Couneil
in adopting that designaticn for the fron: portion of this property.

In sum, what we deal) with herc are uncupported claims that
there was error in the comprehensa.ve zoning because an alroady cver-
burdened ¢rarfic problem will only be made 5lirhtly worse; that
apartments cannot succeed when built across the siveet from con-
mercial developzent; and un apartment use on this site would be
"impractizal" since only thirty-cix uniic een be built, These are
bald allegatlons, unsubstantiated by facts surficlent to ovorcone
the presumption of correctness which attaches with the adoption
of a comprehensive zoning, especially onc adopted only a few wecks
before the rozoning application was filed, In other words, the
evidence produced to show error in the comprehensive zoning or
March 2l, 1971 was insufficien® to make the issue fairly debatable.
Accordingly. the cecision of the Board cannot 8tand, nor can the
order of the circuit court arfirming it.

ORDER REVERSED; CASE REMANDLD FOR THE
PASSAGE OF .AN ORDER REVERSING THE DEEISIO_!!
OF THE COUNTY BCOARD OF APPmE_;_I’:_‘J_S}‘i_T_D
BE PAID BY APPELIEES,

: E

KE: PETITION PCR RECLASSTFICATION * IN THE CIRCUIT COURT
.5 end D.R, 16 to B,L,

y Road, 368 feet

urtz Avenue o

= Cencral Sector

Earl Lipehii and - BALTIM(RE COUNTY

valter L. MoManus, Jir.
Petitioners

At Law
Zondn, le No. 72-61-R L
Frank Traines . Misc. Docker Na._9
Coct .::)J'Er-m"ﬂ . Poldo Wo.____251
m::ﬂ;‘i‘-n:ﬁpﬁm..m . File uous

T N T R R R S R RS

ONS r APFEAL TO CIRCUIT \(‘UR’!‘
EROM nu. !!EE 'HE_COINTY 50

Protestants, parties to the proceedings before the Bomrt of

Sounty Appenls, feeling aggrieved by that portion of the declsion cf the

Order of the Board, dated October 18, 1972, which ordered:
. .that the reclassification to a B.L. zone on
that yortion of the subject property noted as
Parcel 8 on Petfiioners’ Exhibit dl pecitioned
for, be and the same is hereby GRANTED;
prosecute their appeal to te Circuit Court of Baltimore County pursuant]
to their richts as provided under Sections 501 - 54 of the Baltimore

County Zoning Code. They pive the following reason for taking this

appeal :

1. The action of the Board of Appeals'creation of commercial
soning here establishes use potentials which are not in accordance with
the cumprehensive zoning plan of Baltimore County and are incompatible

sidential properties.

with the potentials of adjoining
2. The nroposed reclassification will depraciate the value off
the adjoining residentfal properties whose owners purchused and Improved

these properties acting in reliance upen existing zoning.

3. The Order of che board of County Appeals, in this case,

gives rome » to the rash of applications for zow reclassificationa
In Lutherville ond serves as ano.ber instance to remove atabilizatian
For the uses establishid by the County Couneil fur the Lutherville

propes les.

MCA (1O~

MATZ, CHILDS & ASSOCIATES, ING.
CONSULTING
ENGINEERS
1620 Cromwsil Bridge Ad . Bailnurs, Ma. 21204, Tei 301, 823.0000

wi
| Paud B, Bmeion
DESCLIPTION
4. 16 ACRE PARCEL, SOUT DE OF RII OAD, 388 FE| MORE
LESS, WEST OF KURTZ AVENUE, EIGHTH ELECTION DISTRICT, BALTIMORE

COUNTY, MARYLAND,

This is for VB-L" Zoning

Beginning for the same at a point on the Southerly side of Ridgely Road
at the distance of 338, 00 feet, more or less, from the intersection formed by tire
west side of Kurtz Avenuc and the southerly side of Ridgely Avenue and running
thence binding on the southerly side of Ridgely Road & 76* 00' West 132. 5 feet,
thence S 88® 00' W 1600 feet, thence N 22° £5' E 13, € feet, thence S 88° 15' W
146. 95 foet to the Easterly side of a lot of ground of the Baltimore Gas and Electric
Company, thence binding on three sides of said lot § 01° 43' E 109.0 fest to 2 cen-
crete monument thence 5 38° 51' W 100. 0 feet 1. another monument, thence N 01° 43'
W 110, 0 feet to the South side of said road, thence S 88" 15' W 66. 05 feet to the
Easterly side of the right of way of the Northern Central Railway (Penn Central)
thence along the said right of way § 04* 56' 25" E 356,14 feet, thence S 21t 30'w
34.0 feet 1o the center of North Avenue a8 shown on a plat of Lutherville, thence on
said centerline § 69° 00' % 120.0 feet, thence leaving said avenue N 22° 50° E
feet, thence § 69 00' E 251. 0 feet 1o the center of Sacond Avenue, shown on‘

thence binding thereon N 22° 50' E 441.0 feat to tae place of beginning.

Containing 4,16 acrrs of land, more or levs
Water Supsly B Sswerage Drainage waya B Siruclores @ Orve
RLS:mpl J. 0. #70044

4. Protestants believe the Board erred in reveraing the
Joning Commiesioner's Oxier of Rowmber 17 971, in cthe matter.

5. And for other reasons to be given at the bre of the

hearing.

- fopper, httorney for
! Fmtmn-nu-lpp-um 4
1610-1611 Munsey Rutl
Beltinope, Maryland zlznz
LExington 9-3230

Terald

1 HEREPY CERTIFY, that on this ,fb"{d'.y of November 1472, a coj

of the aforesoing Ressens for Appeal to Circuit Sourt from the Order of

the County Board of Zoning Appeals wes forwarded to County Board of

Appodls, County Offfce Buflding, 111 ¥, Chesaposke Avenue, Towson,

Maryland 21204, W. Tze Harr..on, usquire, 306 Weat Jopra Rosd, Towson,

Maryland 21205 snd Theodore R. McKeldin, Ssquire, 10 Lig
1035, Baltimore, Maryland 21202, Artormeys cor Petitioners.

Govald €. Topper, Atterney I
> Drotustanta-appatl n

1610-1611 Munsey Building
Baltimore, Marylund 21202
Lixington 9-3230

~ MGG,
M uatn:s;_;-,:‘;u

R T
Pay ain




M. FETITION FOR MECLASSFICATION 1 NTHE RE: PETITION FOR RECLASSIFICATION THE
fom DR, 1.5 end DR, W0 B.L. = ' froe DR, 3.5and D.R. 1610 B,L, ' M
”-ryu:..u ' CIRCUIT COuR $/5 Ridgaly Rood, 388 feat : CIRCUIT COURT 2
| Do - Camred Secter : ror b hirit ’ B FETITION FOR BCLAKCFICATION
i + - Coniral Sertor F L
e . ” : ok Nov.. 10, 1972 Ordr for Appes Ml n th Clie ot b Bl Couny by e 0.0, 35 wd DL, lombL, | e
‘ o’ s ' for Upchinond i BALTIMORE COUNTY Gersld . Topper, Evmive, Atlernay for Probetern, Feo Trlner, 5 R Pt T 0o ' ciRcuIT court
I ! A Petitionars H : 2w R Feltio to Accempany Grder for Appesi iad intha Clreut Cout for i ! ron
1 [ 2 .
I Zoning Flle Ne, 72-01-0 F: Mic, Docket No. __ 7 Zonlng Flle No, 72-81-R ] Misc. Docket No, 9 4 5] m""" o w“-“ &, 1 JALTIMORE COUNTY
i Iflgate of Matlca sent b .
Frcsk Tralner, ‘l‘::" 5 Folle No. 251 Fronk Teohner, .I:::n . — 251 . . ) 10 all Tntorested porties Pasittanan : AT AW
, FlleNe. 4948 -rrsl < warscript of tastimony flled - 1 volume Tacing Flls No. 72-61-%

| B ' Fila No, 4948 ' Ooshat No, (Mise,) ¥
I —_— Petitfaners' Exhiblt Mo, 1 - I,
: frrstrtritrrr L E e R R &t‘é‘:#’:myh“‘" Yousk Traluer, ot of, ' Felic e, 281
‘ G ¥ ppatieh e

ANSWER TO ORDER OF APPEAL TO CIRCUIY TO THE HONORASLE, THE JUDGE OF SAID COURT: " . : < Tootfia covutd =~ Ridgely & Yol ik (L L T (ESE

8 - Flle Inwh }
COURT FOR  BALTIMORE COUNTY  AND Ard e cama Jehin A. Slowik, Walter A. Saltwr, Jr, end Joh A. Miller, Protertonkt \ winslbleetione TTEOLR R e R ]
constituting the County seard of Appechs of Baltimase County, and In enewer 1o the Order Bk A = Lt of proizsbants In hacring roem GEATIFICATE OF NOTI
M. Clasks

CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
COUNTY

OF  APPEALS OF  BALTIMORE

Ne, 72-81-4 = dagpe Rond, Tousen, Maryend
e
‘ will produce amy cnd all such roles ond rogulotk Sl 396 Wosk 21204 ond Thasdere
| May 18,1971  Comment: of the Zaltimors Zonl Hhee T Actlorn Sogetier Wit lhe wining ioe: dhiviet G 8, Mekkoldin, Sepin
] ML CLERK: J County Zoning Advisory Committes filsd |mags, ot the hasring on this petition er whenever dirscted te do 48 by this Ceurt, Roam 1005 = 10 Light Stvest, Saitimure, Marylend 11302, Avamays for the Pusivisnss, wad
ows file, 45 . Petition of Earl Lipchin ond Walter L. McManws, Jr. for reclasificotion Qawald €, Togper, loguivn, 1410-1611 Muvmay Sutiding,
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; : onen || Delvimave, Morplend 21202, Astercay for the Fraiusionts, on this -y ot |
S | Jty 20,1972 Homing on appesl befers County Joard of Appeals - case hatd wb curle Mo S }
£ | Oer. 18 Ordar of County Board of Apgecls grenting reclauification |
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RE: PETITIN FOR RLCLASSIPICATION « DN TIE CIRCUIT COBT 1§ P -
3.5 and U.R. 16 to Bule > P BALTISORE COUsTY
iy Roasd, 3 e P 3 E COUSTY b ‘
e . 3 e g BALTIMORE COUNTY, mmn.m@o
i m— L g
: ALT DMORE COUNTY W, Lus [LaRRISON 1 )
;i;,]:[, dm::: _ - B . M'“_m b Bk ;: INTER-OFFICE CORRESPONDENCE TR (STIORPTON r)
veti L At Low G, MpveR Lk ATRTIN TOWSON, MARYLAND 21804 )
Jontng Pila No. T2=blek . Novenber 30, 1971 To..... Mex Ohivar Mree Date. Lo e TR S
FROM.
«® Varaxin Distriet: 7
SUBLECT.__ .
= - Present. Zont R T
S. Eric DiNeana, Esq. Presoscd Zondngr B 2
Zoning Commissianer 14  Property Owner: Earl Lipchin & Walter L. WcManus poscd Zentngt B Creran smeee)
County Office Building I Locatfon: $/§ iidgely Rd., 338" W. of Kurtz Ave Nou of Acres: T.d¢
Towson, Maryland 21204 D.R. 3.5 & D.K. 16 )
ng: B.L,
District: 8th Sector: Cantral
No. Acres: 4.16 Corments: Lo 2k ot
D R N S R DR T S Y SR )

CRUER FOR AN AF

Mr. Clerk:

Kindly enter an appeal to the Cireuit Court ol Bal
from the County Dossd of Zoning Appeals’ decision of Ootober 18,

{n Case No. 72=G1-R.

Gerald . Tooper, Attor-ey fo
1610-1611 Munsey Building
Baltimore, Marylend 21202
Lixington 9-3230

1972,

timore County

Gerald £ Tor Protestants

"Mdu-ﬁdup“h-hlhh:-,.—-ﬁ“hmﬂi.—udlu
Ivod in the above antitied moter, comieting of the following cariified coples or original
Wﬂﬂhlnhmﬁmmwdhmmmhz

ZONING EMTRIES FROM LOCKET OF ZONING
51 INER OF SALTUWORE

Ra: Petition for Reclassification SIS of Ridgely Road, 388" W of
Kurtz Avenue - 8th D strict, Earl Lipchin, et al - Petitioners
No, 72-61-R {ltem No. 14)

Dear Mr, DiNennha:

to the County Board of Appeals frem the decision
misgioner dated November 17, 1971,
behalf of Earl Lipchin, Petitioner.

Please note an appeal
st order of the Deputy Zoning Com
Jenying the above requested Petition on

1 enclose herewith check in the amount of $75.00 to cover the costs

of said appral.
Very truly yours,

Racord of procesdings Mled in the Clrcult Court for Baltimers County

Racord of proceedings puisuont to which sald Order wos sntersd ond

‘ﬂwnmmmmﬂdhmmdmm -
3

ara ako the we Clitrict maps, and your Respendents repectively supgest thit It would be

Incenvenient and inepprepriote fo flle the sams In this precesding, bul your Respenddnis

Fublic water and sewer are availablc to the site.

Ale Pollution Commeats: The butLdin

. ¥ g or bui

-::- -.:lll,:h.::aef:':o :eﬂ.zrr.gian and complimnce u!thI:::!;::;l::;‘
r P ution Comtrol Regulitinms, Additf -

tion may be cotained from the Divieiom of Air hu““":n;:l::::::-

A

T Chlef
Water and Sewer Saction
BUREAU OF ENVIRONMENTAL HEALTH

Famusst 0 the grevisions of Rule 11018 (4) of the Marylond Rules
of Prosacherey
Jaha 5, Slowt, Waltes A, Bolter, Jr. end Jubm A, Wiiler, comstitviing the Coundy dowd
:m‘“_“, hove given naties by moll of the Rling of the Appeal to
cagamentetive of svary party tn the proveading beire iv; nomaly, W. Los Haviass,

s

W. Lee Harrisond

that on this ?“s-y of November 1972, tvo
of Appeal wes fo-warded to County Board

I HEREEY CERTIFY,
-'7: : copies of the aforegoing Order rres
of Appeals, County Office Building, 1l W,
204; snd one OpY Wis forwarded to W. Lee Herrison, Esquire

Marylona 21204 snd Theodore R. MoKeldin,

blenc.

Chesspenke Avenue, Tewson, l
Maryland 21 . ‘
i

306 West Juppe Road, Towsan,

Esquire, 10 Light Street, Room 1035, Baltimore, Maryland 2,202, Attorney

; I
|

\

|

for Petitioners.

e
‘Gavald E. Topper, Nttorney for Proteatanfe
16101611 Munsey Building

paltimore, Maryland 21202 )

LExdngton 9=3230

T




: 5/10/71

Earl Lipchin & Walter L. McMamus

1% g/s Ridgely Road, 388" W. of Kurtz Avenue

Ty

Fire gdrents for the prepossd sits are required and chall ba in accordance
with Baltisors County Hundards. The lydrinte shall be located at spanings
of 300 foet.

The r shall be e d o comply with all applicable requirements of
the 101 Lify saety cE::,,‘:,csv Edition, and Lne Fire Prevention Code when
construction plans are submitted for approval.

BALTIR.RE COUNTY, MARYLAN.

INTER-OFFICE CORRESPONDENCE

Date.. For Ae 38Tk o ooinnan

FROM. . Ellsworth ¥, Diver, Puf. ..

UBJECT. AppAl = October Cysle 1971)
L L‘-,;.le;..(‘a:!; :ﬁ Lipehin % valter Lo Mc¥ams
Location: S/5 Ridgely Rd., 3887 W, of Kurt: Ave,
Present Zoning: D.R. 3.5 &

ged Zaning: 3
g‘l“:zorlnh 803 Sector: Central
Ko, Aeres: k.16

*he plat submitted
The following commerts are furrished in regard to the p
o this office for review by the Zoninc Advisory Committec in connection
with the sbject iten.

Highuays:

The subjsct plan correctly depiets the proposed intersection and
axtensicna ﬂfJC!'\lr)es Stre:t Avenue - Ridgely Road and Greenspring Drive

in respsct to this Froperty. ixth highways are proposed to be improved

as closed reidway sections within 100-foot wide rights-of-way with s
charnelized intersection, Since Greenspring Drive will require cons ruskion,
of a tridpe over the Horth Central Railroad, it is anticipated that a fi ! o
approximately 30 feei above tna Tailrosd track elsvationa will be required.
Therefors, consideratle alops encement is required through thls prcpnr!éy
adjacent to the proposed highuay right-of-way, An approximate limit o

requ‘ ved slope emsemont has been indicated on the attached plat for the
informaticn of all concerned,

elevation of the proposed vertical alignmant
m:::.t:- :: ::;:a highway construotion, it 18 not pos=ibls to develop
this propsrty as proposed without conatructing retaining walls or l:llulginzg—
the prade of the site by adding considerable fill. However, the extant o
£111 is controlled by the elsvation of existiig Ridgely Read and the Baltimore
Gas and Elactrie Compary sub-station.

drawings for Oreenapring Drive and Charlss Street Avenue.

rder to develop this property in & manner that is compatible with
the ;::;:ea highway construction, the Petitionsr and his engineer shold
contact the Chief of the Street, Road and Bridge Design Oroup of this office
for more specific details.

STATE oF MARTLAND
STATE ROADS COMMISSION
300 West PRusTON STAELT
BALTIMORE. MD. 21201

TR
April 30, 1971 gt

Yo, Edward D. Hardesty
Zoning Commfssioner 2.A,C, Macting, “pril 2,
County 0ffice Building Property Ouert ?:rl L(:;Mn 3
Towson, Maryland 21204 Walter L, McManus
Present loning? 0.R. 3.5 5 U.R. 16
Proposed Zoningt B, L,
Oistrict: Bth Section: Central
No. Acrest 4.16
Charles St. Extended (Route 139)

Re: [TEM 14

Dear Mr. Hardestvi
The subject site could be sericusly affected by the State “aads “ommission’s

tentstive proposed preliminary highway improvement plans.

Very truly yours,

Charles Lee, Chief
Bevelopment Enginge-ing Section

Y i ‘ A/
Ly: John €, Mayers

Asst. (3
CL1dEMsbk sst. Develaoment Englnaer

Iten #1k (April - Ocfrer Cyele 1971) ~
Froperty Owner: Earradpehin & Walter L. MoMsmus

Page 2
May 10, 1971
Storm Drainss

We provisions fer accommodating storm water or drainsge have been
indicated 0a the subject plan; however, storm drai facilities, ‘ncluding
drainage and utility sssements will be requi* . in connection with the
proposed developmsnt of this property.

The Fititioner must provide necensary drainige facilities (tempcrary
or permanent) to preévent cresting any muisances or dsmapes to sdjssent
properties, especially by the concentration of surface waters. Correction
of any problen which may result, dus to improper grading or improper
1 ion of drainage facilities, would be the full responsibility of
the Petitioner,

Sedimant Contrel:

Development of this property through stripping, grading snd stabilézation
could result in a sediment pollution problew, damaging privats and public
holdings downsiream of the property. A grading permit is, therefore, necessary
for all grading, including the stripping of top scil.

Orading studies and sediment control dravings will bs nesessary to be
revitued and approved prior to the issuance o any grading or building permits.

vater:
Public water supply 1s availuble to sarve this proporty.

Sanitary Sewer:
Fublde sanitary sewerars oan be made availabls to serwe this property by

constructicn of an extension of the axisting sanitary sewer lécated slong the
west side of the North Central Raflroad risht-of-way.

Roe T Nen
LLSWORTH N. DIVER, P.E,

Cntaf, Buresu of Engineering
EMD+EAM:FMD: s
ec: Fils (2)

Attachmsnt

Key Sheet: S-SE
Position Sheets:
Topor W12 4

LB NW 2 and 3

B BALT..4ORE COUNTY. MARYLAwD

INTER-OFFICE COMRESPONDENCE

Mr. Edward D. Hardesty

0. . Zoning Date Moy 13,1971

SUBSECT___Zoning Advitory Agendo. Item *14

April 27,

Earl Lipcl
Mchanus
5/5 Ridgely Rood,

388' W. of Kuriz Avenue

1971
hin & Walter L.

This office will withhold comment until the plan izr e
s par tha Stote Roads Commission and the Bureou of Engineering's
comments.

=4
e

v
)

o Ta-il- ,f.' Lipehin & e Wamus

SR SN

(SHEET mw 13-4)
=)

FROM:
SUBJECT:

Hemarks:

Posted by %4&?._‘24&‘6_

oY
BALIIMORE COUNTY, MARYLAND
DEPANTMEN® OF THAPYIC ENGIWEERING
JEFFERSON BUILDING
TOWSON, MARYLAND 21 .04
INTEROFFICE CORRESPONDENCE

Edward D, Hardesty

Attn: Oliver L. Myers

C. Richérd Moore

Item 14 - Cycle Zoning

Property Owner: Earl Lipchin & Walter L. McHenus
Ridgely Road west of Kurtz Avenue

DR 3.5 & DR 16 10 BL

Date___Hay 11, 1911

The subject petition was reviewed as Item 71-63 and the provious
comment remuint vi

The subject petition is requesting a change from DR 3.5 to BL.
Without going into great detail on the subject petition, It must be pointed
out that ie [ntersection of Ridgely Road and York Road is presently at
capacity and scrious delays occur during certain periods of the day, Aay
increase in trip density from the subject property can only aggravate the
existing problem.
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CERTIFICATE OF POSTING
TONING DEPARTMENT OF BALTIMORE COUMTY
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ust X0, 1971

TOWSON, MD. 21204

THIS IS TO CERTIFY, that the annexed advertisement of
The Zonirg Sommission:r of taltimore County

was inserted in THE TOWSON TIMES, a weekly newspaper published
ABAKRANE

in Baltimore County. Maryland, once aweek for Une
e weeks before the 30tiayof AUg.,

wasinserted inthe Issuefof Aucust 26, 1571,
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' (![nurtanf Apprals of Margland ;.

. Annapolis, Marylond i
L |
“ : !
. No. . September Term, 107 § JUN 1} i
r et al __..DRF;QQ...U',,LAW !r_
: " b
¥
1 uipealn et al i
¥

Stipulation/Ovéer for Extension of time for fling briel  filed
Birief of Appellant due i Clerks office on or befare
Brief of Appellee due in Clerk’s office on ar before

% JANES H, NORRIS, JR. i
<] 70 Cterk of the Court of Appesls of Marylond. i
o E

B PAVABLE 7O BALTIMORE COUNTY. MARYLLND
FINANCE, REVENUE DIVISION
COURTHOUSE, TOWSON. _MA_B_VLI_\&D 21204

”‘;“ DETACH ALOMG PERFOF \TION A LD KEEE THIS PONTION FOR YOUR RECORDS.
P |Metlet md pmetey of preperey for Upshen ¢ utems
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| FETITION YOR RECLASHPIEATION
| Demca-—cow . sac Bos

| ZONING: From DR 35 a0 DR 16|

| e B Zeme.

| LOCATION:  Sauthude of Widsely |
or e, Werk

CERTIFICATE OF PUBLICATION

owsew Mp, At 26 19.

FIIS IS 7O CERTIFY that the wnnexed advertisement was
publishid n THE JEFFERSONIAN, a weekly newspaper printed
and publishd in Towson, Baltimore Counly, Md., amoatnresen

Zoning: BL.
at parcss of land in the
1

=
an

Achith Disiric: of Batlmors Coun'
Besinning i e bl

Cast of Advertisement, 8. .o

@mn¢ of Appeals of Maryland

No.6...

. Scptember Term, 19..73.

frenk Treiver et el, 1% pre. aune Ksy Kremer

ME .. Attorneys for appellant
Lee Harrison

W.
UF | My Bruce Aldermsn
Atturreys for appellec

v
srl Jpchin €O @jey

STATE OF MARYLAND, ss:
1 hereby certify that on the ...

Mercn

_sixteanth  day of ...

Circult Court for

ninctecn hundred and BEYERLY-thICE [ reciived from the .

Y e Teanseript of Record in the above cu..ded case.

Bricf for appellant due to be filed ..Apral 2

“
INPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO OFFICE OF FINANCE, REVENUE DIVISION
5 COURTHOUSE., TOWSON. MARYLAND 21204

District

Vosted

Pelition

licatiar oi peopertyr. 5. ABuoldadi: A

—— W RPN

T ]

CERTIFICATE OF POSTING i
IONING DEPARTMENT OF BALTIMORE COUNTY
Tewson, Marylond

4

§= Date of Posting. &€ & 8.2
wr JUECHSS e DD 1.
ot EARL AIPO R S AT AL

L P Rid gxly Air  pe S5 - kT 6F Sun S
Remarks ... .. ... - -

vosied vy (el 722
Signature

. Date of rewrn 5477

W, Loe Harrison, Eeg. m‘.“"m“n
306 U, Jopps Rob Item
'I'un-lu. Md. 21204
BALTINORE COUNTY OFFICE OF PLAKNING AND ZONING
County OFfice Building
111 W. Chesapeske Avenue
Towson, Maryland 21204
Your Pet!tion has baen received and scqepted for filing
Ird day of. August

Zarl Lipchin and Valter Lo Nedanes

W.lee Herrisen

Attorney Ruviewed by,

Teg

o

i rmbn Of
Advisory Comméttes

TOWSON, MARYLAND 21204 Lo
lemiap feei. of Beltiesry Commiy
o'
T, nd. HIG

fotitien for Reafeseifimtin for Lipshin and Mefens S0

4
ORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE, REVENUE DIVISION
COURTHOUSE, TOWSON, MARYLAND 2i204

MAIL TO

PETITION MAPPING PROGRESS SHEET

Wall Mog | Originl | Duplicate Tracies
dote | by | duwe | by |dow | by &% | by |

FUNCTION

Descriptions checked and
autline plotted on map

Petition number added to .
outline

Denied

Granted by
ZC, BA, CC, CA

Reviewed vy: X 57

Revised Plans:
Change in outline or description Yes

N
Provous s/ £ s P20 )
.
" & - f
* BALTI"'QRE COUNTY, MARYLAND A : bl v
| ofrICH 'F-Mlﬂ « REVENUE DIViSiON ‘ 1 429 % b
; MISCELLANEOUS CASH RECEIPT -
JPATE_Dac_ 31971 __ accounr oL 642 o
1
amounrl 75,09 0000 :
: s
e - canmien o S viiow . cusrouss s
Cost of appeal - Earl Li
P pehin, et al : '
S/S Ridgely icad W, :
[ e, T2-61oR - HRmis v ;
- | W. Lee Harrison, Esg," 7 5.0 Cus %
,
P
: |
-
4 N r
pic
3 -
OCT 19 1973
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