IN THE CIRCUIT COURT

PETITION FOR RECLASSIFICATION
FROM D.R. 5.5 TO D.R. 16

That the action of the County board of
Appeals for Baltimore County was unreason-
able, arbitrary and unlawful, in that it
was contrary to the evidence and the weight
of the evidence;

v. Board of County Commissioners of Howard County, ot al, 253

Md. 298 (19€9) where the Court stated:

TO THE ZONING COMAISSIONER OF BALTIMORE COUNTY: L4 FOR BALTIMORE COUNTY

W/5 of the intersection of
L o we, Universal Housing and Pj:‘ﬁllogmefl_:n 'cloh; rty situate in Bal

Morven Road and Westmoreland Ave.®

"We have often repeated the principles here

County and which is described in the description and plat attached hereto and made a part hereaf, 9th District, Universal Housing MISC. CASE: 5222 applicable: courts have no power to rezone
Dereby petition (1) that the zoning status of the hereln descrined property be re<lassified, pursuant and Development Company e mg'!‘ : :a: (2) That the County Board of Appeals misconstrued and may not substitute their judgment for

and misinterpreted the evidence before it: that of the expertise of the zoning authority.

Kirkman vs. Montgomerv Ccunty Couneil, 251 Md.
273, 247 h.2d 255 (1968): Boslev vs. Hospital
for Consumptives, 246 Md. 197, 227 A.2d 746
1967); Board of County Comm'rs for Prince
George's County vs, Farr, 242 Md, 315, 218 A.2d
923 (1966). It has long been settled that the
zoning avthority's determination is correct if
there were such legally sufficient evidence as
would make the question fairly debatable. Ark

D.Balud.. .. zome to an

---20n¢; for the following reasons:
1. That the Baltimore County Council committed error in placing
subject property in a D,R.5.5 classification at the time of
its adoption o¢f the Land Use Map of March 24, 1971.

#12.22¢-R

{3) That the decisior of %i.e County Board of Appeals
was not by any al id
in the record;

T T T T P S Y

a, (4) That the uncontradicted evidence shows that
the in cannot be ically
developed under the present zoning classifica-
tion; and

MEMORANDUM OPINION AND ORDER

See attached descriptien Universal Housing and Development Company has filed

Redi-Mix Ccouncrete Corp, vi Smith, 251 Md. 1,
the above appeal from a decision of the County Board of Appeals {5) That the uncontradicted evidence shows that 246 A.2d 220 (1968); Mayor an: city ccu: i1 of

the classification existing with respect to

i Greechelt vs. B4, of County Comm'rs for Prince
said property is confiscatory in nature.

George's County, 247 Md. 670, 234 A.2d 140 (19€7);
Agneslane, Inc. vs. Lucas, 247 Md. 612, 233 A.2d
757 (1967). Furthor, the one who attacks the
determination made by the authority must show
that it was arbitrary, unreasonable or capricious.
Kirkman vs. Montgomery County Council, supra;
Agneslane, Inc. vs, lLucas, supra: Bosley vs.
Hospital for Consumptives, supra: Mayor & City
Council of Balto. vs. Supero, 230 M3, 291,

1B6 A.2a @84 (1962)."

dated January 25, 1974, denying its reques. for a reclassifica-

and (2) for a Special Exception, under the said Zoning Law and Zoning Reghlations of
County, to use the herein deseribed property, for.

16 for the west side of the inter-

tion from D.R. 5.5 to D.R. The original petition was denied by the Zoning Commissioner

in the Ninth

section of Morven Road and Westroreland Avenue, vho was affirmed by the county Board of Appeals after a

riy is 10 be pasted and advertised as prescribed by Zoning Regulations. ¢
or we, agroe to pay expenses of above reclassification and or Special Exception advertising,
, etc., upon fling of this pelilion, and further agree (o and are to be bouad by the zoning.
and restrictions of Baltimore County adopled pursuant Lo the Zouing Law for Ballimore

Election District of Baltimore Jounty. Appeal heard May 7. 1974. thorough hearing and review of the evidence. This Couit hes

somewhat

The involved property consists of 10.6 acres, reviewed the transcript, considered the oral argument and read

rectangular in shape, the bulk of which is located on the west memorandums submitted in order to reach its conclusion.

Az has been stated : b isi
side of Perring Parkway to the east of the terminatiun of Berry- ed many timer before, the decision

The Board in its Opinion states "that there presently

to be made by this Cuurt on a zoning appeal is whether or not

3
3
=

wood and Brinrcliff Roads. The property was bisecied by Perring

exists a serious traffic situation on both Berrywood and Briar-

the issues before the County Board of Appeals wern fairly

Parkway, with approximately one acre lying to the east of the <cliff Roads. which would be the only access to the property,

debatable issues and whether or not the determinations of the

parkway at the intersection of Morven Road and Westmoreland and that to furth<: magnify these preblems by granting the

board were supported by substantial evidence. There is no

Avenue. The request for reclassification deals orly with the

requested zoning would be unconscicnable. The Board finds that

ORBCR RLCL

authority for this Court to substitute its judgment for that

rs Attorney

H, Cook _Pelitione
409 Washington Avenue
Address .Towson, Maryland 21204

ORDERED By The Zoning Commissioner of Baltimore County, Ihis.. .

offehinacy.. -, 197 __7%hat the subject matter of this petition be adverlised, as
Zoning Law of Baltimore County, in two newspapers of general cireulation through-

ﬁ“?m! Baltimore Chunty, that property be posted, and that the public hearing be had befors the Zoning
ot

of\Baltimore County in Room 108, County Office Building in Towson Baltimore

fover)

there was sufficient evidence produced by Petitioner and
Protestants to make the issues fairly debatabls. Nor has
there been a showing that the Board abused the discretion
wvested in it by law. The strongest argument put forth by
Petitioner concerns itself with the alleged economic disadvan-
tage of D.R. 5.5 as compared to D.R. 16. The Court feels that
even if this were found to be the case, substantial evidence
was presented which allowed the Board to decide the way that
it did, even if it put a great deal of emphasis on the economic
issue. There being no showing of an abuse of discretion, the
Court will affirm the Board's decision.

The argument presented by Baltimore County, that the
entire matter is res judicata, need not be decided at thic
time for the above reascns, but the Court is cognizant of the
argument and finds it persuasive.

For the above reasons, the Circuit Court for Baltimore
county on the _3¢'  day of May, 1974, CRDERS that the Opinion
of the County Board cf Appeals of Baltimore County be and the

same is hereby APFIRMED,

;o

Vs /,‘ \)‘_.»._ (“

e o T T

YRV e Tver

7 A
H./KEMP MacDANIEL
5

Copy to:
Richard C. Murray, Esqg.)
James H. Cook, Esq.

John 3. Bishop, Jr., Esq.

R. Bruce Alderran, County Solicitor

county Board of Appeals v

John W. Hessian, III, Assistant County Soliritor
iLgene Creed, Administrator

portion ot property west of the parkway, approximately 7 acres.

Two streams run through the property, ome from the east to west

towards the southern porcion of the parkway, and the other running

north to south along the westerly side of the property. Briar-

cliff and Berrywood Roads are 30 feet right of ways, 30 feet °f

which is paved, and they dead end at the western boundary of

the involved property, with no conmection between them.

Petitioner's basis for the appeal covers:

PETLTLON FOR R‘.’CLA:‘SIFlgNI'[UH * TR THE CTRCULT COURT

FROM D.R. 5.5 to LR,

WIS of the intersection of & YOI BALTIMORE COUNTY

Morven Road and Westmoreland -

Avenue, 9th District * AT LAW

UMIVERSAL OUSING AND * Mise. Docket 9
COMPANY

DEVELOPHENT % R 188

* Case No. 5222

eicddck kit

ORDER_FOR_APPEAL

MR. CLERK:
Please enter an appeal in the above entitled
matter on behalf of Universal Housing and Development Company to

the Court of Special Appeals of Maryland.

Rchard €T Murray
Coek, Mudd, Murray & Howard
409 Washington Avepue
‘fowson, Maryland 21204
823-4111

1 HEREBY CERTIFV that on chis ":lny of June, 1974,

a copy of the aforegeing Ordes was mailed to the County Board of
Appeals, County Office building, Towson, Maryland 21204, and

to John W. itessian, LLL, Esquirc, County Office Building, Tewson,
Maryland 21204, Attorney for Baltimore County, Maryland and to
John J. Bishop, Jr., Esquire, 600 E. Joppa Road, Towson, Maryland

21204, Atrorney for Protestants-Appellecs.

Richard C. Hurray

the County Council did not err in their zoning of this property,
and the mere fact that they did not take into account the
Petitioner's economic gair. to be had by said reciassification
dees not constitute error. The Board feels that the burden of
proof to show error on the part of the County Council hos not
been met x x x."

This Court has consistently followed the permissible

scope of review in zoning appeals established by C.C. Haldeman

g
|
| RE: PETITION FOR RECLASSIFICATION BEFORE
| from D.R. 5.5 to D.R. 16
f W/5 of the Intersection of & COUNTY BOARD OF APPEALS
| Morven Road and
Wastmareland Avenve E OF
9th District
Universal Housing and 3 BALTIMORE COUNTY
Development Company,
Petitioner H No. 72-224-R

OPINION
This case comes befora the Boord from an Order of e Zoning Commissioner,
| dated March 5, 1973, whereby he denled the reclossificotion from D.R. 5.5 to D.R. 16 for
the west side of the infersection of Morven Rood and Westmoreland Avenue, in the Ninth
Election District of Boltimore County .

Testimony produced on benalf of the Petitioner indicated that the totol area
of the proparty is 10.6 acres and that the bulk of this propcrty is located or the west side of
Perring Parkway to the ecst of the termination of Berrywood and Briorciiff Roods, part of the
property being bisected by Perring Parkway, with approximately one ocre lying to the cast of
Perring Parkway at the intersection of Morven Road and Westmarelond Avenus as aforesaid.
It wos stated that the Petitioner is reques” j tho reclomification only for the property on the
west side of Perring Parkway and that this would result in o net area to be reclassified of
opproximately seven acres, the remoinder to be comumed by the corstruction of roads,
sewer droir, atc,

The Petitioner odvanced testimeny through a protessicnal engineer, a reclior
and real estate opproiser, a professional plan-er and a traffic export,  The first three
experts on behalf of the Petitioner testifird at quite some length concerning the economics
in developing the property and stoted thot, in their opinion, it wos not economically
foaible to devalop the propesty in less thon a D.R. 16 classification; such considerations
o3 the topograpky, developer roods and olso the cost of clearing the area to be developed
resulting in whot they term a prohibitive per lot cost for development under the present
classification.

The traffic expert on behalf of the Petitioner was less than convincing in

| implying that there would be no haffic problems.  His testimony further indicated Hhat

©f the zoning authority unless one of the above criteria is
involved.

It is Appellant's burden to prove to this Court that
the actions taken by the Board were contrary to the law and
evidence, arbitrary, capricious and unreascnable. A thorough
review of the transcript does not reveal to this Court tha®

the Board was arbitrary, capricious or unreasocnable, but that

is difficult for oppesing cars to pass an either Briarcliff or
Berrywood Roads, one of the oppesing cars having to come to o stop in orde: to allow the
other one to procead.  As fo his odmission that the proposed development would increase
the traffic fourfold on these streats and would be an increase in danger to children in the
area, this situation wos amplified by C. Richard Moore, Baltimoce County Traffic Engincer,

who restified on behalf of the who

the safety considerations regard-
ing the children os well as the cutomobiles pansing ona ancther on the streels in question.
Mr. Moora further indicated that undar present regulotions for new developments, a street
thirty feet wide, such es is the cose for both Berrywood end Briarcliff, would be restricted to
parking on just one side if the daiiy traffic were in excess of 300 cars per dey. The
proposed development would be substantially ever thet amount and os indicoted previously,

troffic difficulties alreadw exist with passing cars because of the narrowness of the stiaets

shich contain parking on both sides,

Both of the streets in question, 3riarcliff ond Berrywaoa, re sireets thirty
feet wide which run parallel to one another one block apart and eriginate an the west ot
Oakleigh Road, @ major collecter rood for streets in this area, and terminate b the western
edge of the subject property under considerarion here.  Both of these streets are fully
developed with single individual homes with few, !f uny, driveways for off-street parking.
Consequently, the undisputed testimony is that ecch of the streets in part contains cars
rarked relatively solid on both sides for their entire length, thereby craating the trofi..
problems indicated previously.  The existing streets under discussion are less in width than
the present minimal requii 2ments for boltimore County so that this problem s amplified by
the silsation ot Odkleigh Road, the collector road into which they empty. It was
testified that Ookleigh Road is enly twenty -six feet i1 width and aleng a great porrion
thereof, In this area, does not contoin any sidewalks or curbs and gutters,

Further testimony on behalf of the Pratestants wos elicited from Norman E.
Gerber, Chief of Community Planning for Baltimore County, who testified that there was
inodequate occessibility to the subject property to consider the requested zoning, and s o

result the recomrendations of the Planning Boord were for the clossificetion to romain
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Universal Housing and Development Co. - #72-224-R 3. }

D.R.5.5.  He further stated that there was additional cost fo the community to be
considered, such os overburdening the facilities ofher Fsan the roads, und this was expanded
sumawhat by some of the numorous Protestonts who oppeared and testified thot thers were
problems existing with sewoge backup and watar pressure in She orea of the present fime. |
Other Protestants testified to their opposition on the basis of decraases in property valves, I
overcrowding of schools and their fears of the traffic congestion and safety problems.  One|

of the P.otestonts made the point that both of the streets, Berrywoad and Briar<liff, are |

presently extvemely difficult to navigate safely in times of snow or ice becouse of their
narrowness and dua to the fack that both of the sireets are on o downgrade from Oaklaigh
Rood to the subject property, where they now terminate .

In view of all the testimany, it is ¢leor to this Board that there presently
exishs 6 “~iious raffic situation on bath Berrywood and Briorcliff Roads, which would be the
only oecess 1o the property, and that to further mognify these problems by granting ihe
requested zoning would be uncorscionable. The Board finds that the County Council
did nat en in their zoning of this property, and tha mere foct that they did not take into
account the Petitioner's economic goin to be had by said reclassification does not constitule
emor.  The Board feals that the burden of proof to show error on the part of the County

Council has not been met ond the reclassification petitioned for i hereby denied. |

ORDER |

For the reasons set forth in the aforegoing Opinion, it is this__Z5th  day
of January, 1974, by the County Board of Appeals, ORDERED the the reclossification |

petitioned for, be and the same is hereby DEMIED.

Univeral Housing and Danm 4.

Any appual Fram this decision must be in accordance with Chopter 1100,
sublitle B of Morylond Rules of Procedure..

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

evidence presented at the hearing, in the judgment of the Zoning Commissioncr

of Ball County. the Comprehensive Zoning Map. as adopted on

Marck 24, 1971 by the Baltimore County Council, is not in error in clussifying
the subjest propert; D.R.5.5 zoning. The only basic contenion held uy the
Petitioner s the veononiic feasibility of developing this property in a wesser
density other than D, 13, 16 zoning. This alone cannat sustain the burden of
proving error on the Comprehensive Zoning Map as adopted. The main aspect |
of this entire matter lies in the increased traffic along Briarcliff Road and
Berry wood Road.

It was testified to by residents of the area, in protest of the subject
Petition, that many childron reside on Rriarcliff Road and Berrywood Road
and they felt that any increased traffic at this time would be detrimental to
their healtn, safety and general weliare

The Comprehemsive Zoning Map, as adopted by the Baltimore County
Council, is presunied to be correct and the burden of praving error is barne

by the Petitioner. In this instance, this burden has not heen met

Therefore, IT IS ORDERED by the Zoning Cemmussioner of Baltimore

day of 42/‘ 7a . 1973, that the above reclassi-

fication be and the same is hercby DENIED and that the above described

Pl
County, this _5 =

property or arca be and the same is hereby continued as and to remain a

D.B, 5.5 Zone.

- S S s
Zohive Commissfoner of
Baltimors County

e PETITION FOR RECLASSIFICATION- #

@ ®

MEMORANDUM IN SUPPORT OF RECLASSIFICATION
FILED BY UNIVERSAL HOUSING AND DEVELOPMENT

CO. AS REQUIRED BY BILL 72. SECTION 22-22(h).

Now comes Universal Housing and Development Co., a bady
corporate, legal owner of the within described property, by
James H. Cook, its attormey, and in accordance with the provi-
sions of Bill 72, Section 22-22(b) states that the reclassifica-
tion requested should be granted, and for reasons says:

1. That the Baltimore County Council committed error in
placing the subject property in a D.R.5.5 classification at the
time of the adoption of the Land Use Map.

2. That the Baltimore County Council failed to provide
sufficient D.R.16 land in thie imrediate neighborhood to take
care of the necds of the community; and that the subject tract
of land, with its topographic features, and lying contiguous
to existing D.R.16 land is a suitable site to meet such need.

3. That the topography of the subject rract is such that
it does not permit of orderly development of any type vithin the
zotuden classification presently imposed on this land.

4, That publie drainage aud utility ecasements through
this tract of land divide it in such a manner as to make it
impractical to develep it in the zoning classification in which

it presently exists.

ames H. Cook
/ Attorney for Property Owner

K UnSvarsal Housing and Devel

® @

BEFORE THE ZONING

WESTSIDE OF THE INTERSECTION i d COMMISSIONER

H OF MORVEN ROAD AND ”: OF BALTIMORE COUNTY
WESTMORELAND AVENUE = s
Sth DISTRICT .
UNIVERSAL HOUSING DEVELOPMENT * o .
it COMPANY -
NO, 72-224=R .
° . o

ORDER FOR APPEAL
MR. COMMISSIONER:
Please rnter an appeal in the above entitled matter to the County %

Board of Appeals on behalf of Universal Housing and Development Ca.

Attorney for Petitidner

oo o
. coons: @ st a0 mssucLa@) e

Rt et fon fome DR S We DLk 18 cones

lopment Ca. i X 3
Beginilng for the same at the Intersestioy formed by tha sout® side of

Uakel{££ Road 40 faet wide and the east side of Westworeland ivenue &0 fect dey

as shown on & plat of “Section B, Uskleigh Hills" and reconded among the Land

Records of Baltimsre County Ln BIat Book G,%.B. 17 follo 62, sald point of

‘beglnning being slso the southwest iormar of the outline of "Perring Village

Apertzants" and cecorded asong the Land Record: of Baltimore County {n Flar ‘uk._v

R.R.G. 30 follo 106 and running thence binding oo the outlines of the fourth

parcel of land described in a deed dated June 15, 1956 from GLarantee Title

Holding Corporation to Nissourd Realty, In:. and cacanded among the Land Records . |

of Baltimore County in Liber GiL.B. 2951 inlic 122 the siztecy follosing courses,

viz: (1) Horth 02° 42' 27" West 494,03 foet, (i) Morth 02° 42t 27" Hest 179.81

‘feet, (3) Scuth B7° 26 21" West 600.00 feer, (4) suith 10° 45' 21" West 43.91

fast, (5) South OL° 23+ 39% East 31,00 foat (6) South 20° 30! 39" East 59.00

£eet, (7) South 02° 58¢ 21 Vast 4:.30 feet, {8) South 51% 20" 21" West 102.50

feat, (9) Souch 18° 48* 39" East 58.00 feet, (10) South 17% 19¢ 21" West 67.27

feat, (11) South 07° 11* 20 Yost 60.25 feet, (12) South 46° 11' 21" West 143,80

feet, (12) South 21° 12¢ 19 East 60.71 feet, (l4) South 48° 06* 21" West 77.60

feet, (15) South 25 44 16" West 40.58 feet, and (16) Nocth 87° 26° 21" Zast

857.80 feet to toe pi o of beginning.

Gontaintng 10,6 acres of land mare or 1

DATE

]

'RE: PETITION FO RECLASSIFI-
H CATION

W/S of the Intersection of
Il Morven Road and Westmorelar &
Avenue - 9th Distriet : oF
Universal Housing Develupment,
Company - Petitionar
NO. 72-224-R {Item No. 10)

BEFORE THE

ZONING COMMISSIONER

BALTIMORE COUNTY

ion from a O, R, 5.5 Zone to a

he ioner reques’ 1

Ip. R.16 Zone for a parce: « property located on the west side of U ¢ inturscction

of Morven Road and Westmoreland Avenue, in the Ninth District of Baltimore

|
i . .
(Gounty, contuining 10,4 acres of iand, more or leas

Evidence on behalf of the Petitioner indicated that the bulk of the subject
lproperty lics to the west of the Perring Parkway, a four (3) lane duel highway,
which bisects the propsrty  The Fetitioner's main contention was that the
propurty could nut be cconomically developed into single family dwellings or
into apartments in any density residential (D, R, ) zone other than D, R, 14
becausc of the topography and alse a s-vail running through the property. [t was
| indicated that a culvert would have to bo constructod over a atream to the
lexisting road networks and this, being an oxpunsive proposition, would

nucessitate a higher dena.ty for the development of the property to be ccanomi-

|
|
cally feasible.
|

Further testiniony indicated that both Briarchiff Road and Nerrywood

1and would be the main means of ingriss and =gress to the subject prope riy

m Oakleigh Road, which is a main collector street in this general vicinity
Mr. John Erdman, a traffic expert testifying on behalf of the Petitioner,

| §indicated that both of these roads are presently four (41 feet vader the minimum

tandards of Baltimors County today

The Petitioner plans to levelop one hundred and cigit [108) garden type

This taies inwo consideration the

& |/density caleulrtion of Perring Parkway and the small parcel of property to the

i‘un of Porring Parkway, which is also the subject of this Patition.

Without revi wing the evidence further in detasl hut hased on all the

BAL'EQ)HE COUNTY, MAEYLAPE

INTER-OFFICE CORRESPONDENCE

Mr. Oliver Myers

Date 2¢toser 21, 1971

sUBJECT.IEem 10 - Zoning Advisory Committece Meeting, October 20, 1071,

10. Property Owner: Universal Yousing and dev. Co.
Location: W/S, int. of Morven and Westmorelaad Eds.
Present Zonlag: D.R, 5.5
Proposed Zoning: Reclass. ta D.R. 16
District: 9
Sector: Northeastern
No. Acti 0.6

‘ i Metropolitan sever 14 ava!lable to the site.
etropolitan water must be extended to the site bef b
peraic s issued. N hEiere Ratiing

Alr Pollution Comme The bl i or buildin

I on Co s i &8 on this
site may be subject to tepistration and compliance with the Maryland
S:akn "”L“‘ ‘it Pollution Contrel Regulations. Additfonal {nforma-
tion may be cbtaimed from the Division of Alr Pellutl Bal

County Lepsrtment of Health. uetony Baltinore

Water and Sewer Seccion
BUREAU OF EXVIRONMENTAL HEALTH

HVS /klr

Jan.21,197¢



RE: PETITION FOR I.ECLASSIF!CATION ' N THE
from DR, 5,5 1o D,
W/ of ihe h-n'luuﬂ 1 CIRCUIT COURT
Rood and
Westmorsland Avanve ' FOR
$th District
' SALTIMORE COUNTY
Univenal Housing and
Davelopment Company, [ AT LAW
Petitioner-Appeliant

1 Mise. Docket No. 9
1 Folio Ne. k11
1 Flle No. 5222

Zoning Flle No. 72-224-%

PR T T T N S I R B R

ANSWER TO ORDER OF APPEAL TO CIlRCUIT
COURT FOR BALTIMORE COUNTY AND
CERTIFIED COPES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AMD BOARD

OF APPEALS OF BALTIMORE COUNTY

MR, CLERK:

Ploase file, £ c.

Edith T, Eisanhart, Administrative Secretory
County Board of Appeals of Baltimore county

i James H, Cook, Esq.
Richard C. Muray, Esq.
John J. Bishop, Jr., Esq
Jerald D, Mazer, Esq.
Zoning, B. Anderson
Plunning, R. Werneth

Cook. Mupo. MURRAY £ HOWARD

Towsom. ManyL o 21204

March 20, 1573
¢ m Erc DL Neana
ommissiom
fee Build
Towaosd, Maryland 21204
Re: Petition of Universal Hous
and Development Co, =
Dwear A, D Nedina
Foclosed sou will find an Order for Appeal 1o the above

1 of $70 pavable to Haltimor: County, M

ine

itichaed €, Murr
ROM /g

Enclosure

RE: PETITION FOR RECLASSIFICATION IN THE

fom D.R. 5,50 DR, 16
'W/5 of the intemectien of 1 CIRCUIT COuRT
Merven Rusd ond
Wastmesalund /- vinve ' FOR
9h Distriet

' BALTIMORE COUNTY
Universsl Howing and
Develepment Company, ' AT LAW
Potitionr-Appsl lant

' Misc. Doshet No. 1]
Zoning Fila No, 72-24-R

1 Folle Ne. £ 1 1)
1 File Ne, 5222
L T T B I S T T R I B BN B ]
TO THE HONCRABLE, THE JUDGE OF SALD COURT:

And now come John A, Slowik, Jebn A. Miller ond Rebert L. Gilland,
congtituting the County Board of Appesls of Beltimore County, amd in crswer to the Order
for Appesl directed agalnet tham in this case, herewith refum the recard of procesdings
had in the above extitied matter, comlsting of the following certified copies or original
papers on flle In the Ofice of the Zoning Deportment of baltimere County:

ZONING ENTRIES FROM DOCKET OF ZGNING
COMMISSIONER OF BALTIMORE COUNTY

Apr. 20,1970 Comments of the tureau of Englneering filed
Commants of the Laltimses County Zoning Advissry Camel tes filed
Planning Boord Recommendattons flled

Mov. B, 1971  Additional Commants by the Baltimors County Zening Advisery
Cammittes filed

b, 2, 1972 of Univanel Howsing and Development Compeny for reclemifi=
u.h-l-n.l S5m0, u.........,.....,...z.u.
of Norven Road and Westmorslond Avesue, Sth Disirict filed

b n Crdar of Zoning Commimioner directing edvertisement and posting of
property = dete of hearing set fer March 29, 1972 ot 10:00 a.m,

Mar, 13 Cartificate of Publication in newspaper - filed

- e Cartificate of Posting of property - Aled

. » At 1000 a.m, hoaring held on petition by Zoning Commissioner -
coss hald sub ewrle

Mar, 35,1972 Order of Zoning Comminioner denying reclomification

" 3 Order of Appesl to County Soard of Agpesls iram Order of Zoning
Commbssiorer Ried

sairy

March 5 1973

James W. Cook, Esquire

407 Washington Ave
Towson, Maryland 21204

RE: Petition for Icelassificatio
W/S of the Interscetion of

Morven

Aveane - Bistrict

Dear Mr, Cook:

1 have thi o captivned matt ¢

in accordance w

Universal Howlng - 9/388/5222 2.

Oct. 3, 1973 Heering om epposi betors Covnty Beurd of Appecis
# 15 " = comm held sb cwla

don, 25,1974 Order of County Board of Appasils dany'ng reclemificetion

Feb, 20 Order for Appes| flled In the Cirewit Court for Baltimers County
.. 20 Potition to Accompany Order for filed in
ik Appecl the Circult Court
» 25 Cartificste of Notics sent fo oll Interested parties
Mea, 13 Tramseript of Testimony flled - 2 volumes
Potitionsr's Exhiblt No. | =  Plat of subject property, 1/22/73
propared by G. W, Stephen:
d " " 2 - Shuyof development cost ie D.R.
5.5 including cherts for single ot
" " -3 - :l:-mhpobn.l.
. " * 3 - Devslojment Cost Estlate in D,
5.5 laid out for apartments
2 * * 4 - Shdyof devalopment for D.R. 16
: " " 8 - Copyof contoct fo Coffman
Asmoclates, bnc, - 11/24/72
A " " 6 - Official Zoning Map, Towson 3-C,
yu/m
L - ® 7 = (ath) Photos of sarounding erea
Ly L " 8 = Zoning Flle ¥72-224-%
L o "9 - Troffic Sndp
Protestents’ Exhibir A - Resolution of Greater Parkville
Community Council, Inc.
" "o - Poge 48 and 5 - Baltimore
Cﬂv"dl%ﬁ 2/19/¢8
ki - (4 = (1103) Photos of ares ~ srlarcliff
and Berrywood
. . o = 1-1517 Clearwood
2 - 1533 Clearwosd
$ v E = Order of Dismissal, §/1/72, Cose
=170
N a F = Planning Boord Recommendoticns =
Ihem 10
. . G - Map - Planning 11/24/70 - 3<C,
(Custedy of Planning & Zoning)

JOHN W. ERDMAN

ASSISTANT COMMISSIONER

In November of 1958, Mr. Frdman was arpointed an Assistant
Commissioner in the Denartment of Transit and Traffic of the
city of Baliimore. While functions related to the administration
of the Department are a major resnonsibility, Mr. Erdman is
primarily responsible for Transportaticn Planning and Exoressway
Operations within the City of Baltimore. "r. Erdman also serves
as the Chief of the Bureau of Traffic of the Interstate Division
for Baltimore City. Eefore joining the staff of the Department of
Tran-it and Trafflc, Mr. Erdman was employed by the conrulting
firm of Edwards and Kelcey, the Department of Transit and Traffic
of the City of Baltimore, the Baltimore County Demartment of
Traffic Engineering, and the consulting firm of J. E. fireiner and
Company, %r, Erdman undertaok assignments as Pro‘ect Engineer in
the Minneapolis office and Newark headnuarters office of Edwards
and Kelcey.

Mr. Erdman's most recent assignments include: a studv of
alternate crossings of the “ississioni River in downtown Minneavolis;
traffic studies for the Village of Burnsville, Minnesota: a study
of the movement of material and vehlcles into and within the Rouge
manufacturing area of the Ford Motor Tompany in Dearbern, Michigan;
a study of downtown parking in the Town of Westfield, New Jersev:
traffic studles of alternate sites for a Manhattan Convention
Center and a Traffic Onerations (TOPICS) Studv for Biddeford-Saco,
"aine.

His experience includes the analvsis and documentation of
hiphway needs: supervision of volume, sneed, anl accident studles;
review of urvan highway desizn nronos i design, and suvervision
of censtructicn of overhead traffic simnine nrofscts; study of
traffic signal onerations and warrants; design of access and parking
for commercial develorments in conformance with nlanning and zoning
ulations: mnalysis of narking usage and demand: and sunervision
of warious nhases of m Comprehensive Transnortation Studv.

Wr, Erdman gradunted from JTohns Hopkins University with a
degree in Civil Englineering. He has also comole*ed traffic engi-
neering courses in Northwestern University. K. 1s a member of
the Inatitute of Traffic Fngineers, the International Municinsl
the Ameriean Socloty of Civil Engineers, the
ks Assoclation, the Arerlcan Road Juilders
rvland Academy of Sclences, and is a resistered
Engineer in the State of “aryland.

Universal Howlng - 9, 5222 3

Protestens’ Exhibit H = List of protestonts prasent 1043 and
10/15/73

Mar, 18, 1974  Record of procesdings filed Tn the Clrcult Court for daltimare County

Record of procesdings purwent fo which said Order wes sntered and
ﬂ‘l—i-ﬂnn—-“ﬂﬁlﬂ-mlfﬁﬂnnf‘d’,-
—hhu“m*,dﬂmmﬂnly_hh—nidh
b——uumuunﬁm-uhnhm,um%
-lllp-t-.q-ddlndlmh-dm.-uh-,l-dl--llhthunzuundhmn
wamps, ot the henring on this petition or whanever directed to do 10 by this Comrt.

Respoctiully sbmithed

Edith T. Elsenhart, Administrative Secretary

County Board of Appssls of Baltimore County
el i T ie
- /4 L & Gy . -
o
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UNREFORTED

PER CURIAL

COURT

OF MARYLAND
LF MARTLAL This appeal comes to us from an order of the Clrcuit Court

No. hz1 for Baltimore County which effirmed an r of the County

Appesls. That Board had affirmed the zoning commlisslioner's

ptember Term, 1
e s of appellant ctition for Zo F assifipation of 10
o, o

of land, situate in the Kinth Elect rlet of

from a The sole

upon appeal i b scision of the County
[was] arbltrary and not supported by the evidence
We he Lhor: d the record including the trans-
eript of proces s kb the Board, all pleadings and me
of law, briefs and all cited therein. We find from the
that the appellant ralses for the first time on eppenl
e that the zoning in questi confiseatory. For

Idant mé ve from our rev we 4id not

evidence upon review to s
not raised below we dec

In all other ri

opinion rendered

for Baltimore

whi
January 7, 1975 who pref
ry to overcos




BALTIMORE COUNTY ZONING ADVISORY COMMITTEE
Noverher B, 1971

Hr, George E, Gavrelis, Director
. OFftce of Planning & Zoning

Roam 301, Jefferson Bullding
Towson, Maryland 21204

RC: Property Owner: Unfversal Housing ard Dev, Co,
Locations W/S Int, of Morven and Westmreland s,
Present Zonings 0.2, 5.5
Proposed Zuning: i eclas
District: 9th Gector o
No. Acres: 10,6
Ttem 12

ta DAL 16
hmastern

The fallawing commnt: were compiled after a field
frvestigation and an “necifice review which will provide the
Pleaning Goard and’ar tne potitioner with pertinent information
af ossible development problems,

The subject property i8 located what {3 now the end of
Berrywood icad and Grfarcl{ff Road, It is an unimproved, wooded
Tat that lies adjacent to the Perring Parkway on the east, vacant
residential to the scuth, and an existing reafdentfal nelghborhoad
15 the weit and sorth, There are no capital Improvements on the
Tscation of tnfs property at this time,

The petitioner's plat does not Indicate the proper breakdown by
deaslty unfts as required under 8111 No, 100, [t elso does not ndicete all
setaacks from each bullding to the various property lines. Should

this reclassification be granted, 1t would be required to rmet all

9058 requiramants as laid down by 8111 %o, 100 and the Comprehensive
Destgn Manual,

Very truly yours,

Mo 7 Pl

OLIVER L. MYERS, Chaifman

J30Jr, 100

o [ J

T3t 5, Eric Dilienna, Zoning Commissioner
Attention: Mr. lyers

DATE: Qotobes 28, 1571
FROM: Fire Prevention Bureau
Fire Lepertment
SUBJECT: Property Owner:
Universal Housing and Dev. Co.
L ATION:
Y/5, int of Yorvan and veatmoreland Tda.

1T K 10 zoning Agendaz  Cycle for Getobsr 171

{ ) 1. Firy hydrants for the proposed oite {are required and) shall
be in accordance with Baltimore County Standards.

The hydrants shall be located at intervals of feot along
an approved road.

()} 2. & second means of access is required for the sita.

) 3 shown at
@xcoeds “ha ri mm 4 Tie Fire Tnent.

() 4. The site shall te mAde to comply with all applicabls require-
ments of t.s I'ztional Fire Protoction Associntion Standard

Yo, 101, " “ho Life Safety Code ", 1967 Editicn, and the Fire
Prevention Cu-s prier to occupancy or commenccment of ope=ntions.

The dead-end

() 5. The owmer shall comply with all applicable requirementa of the
Hational Fire Protection Association Standard Mo. 101, " The
Life safety Ceds ", 1557 E ition, and the Fire Prevention Code
whon conatruction plana are submitted for approval,

KG The Fire Department has no comment on the propased site.

Anning 7
Fire preves
lote: kbove comments indicated with a check spply.

b

COMMITTEE

IVIS0RY

Jamzs We Cook, Esq.,
409 Washington Avenue
Towson, Paryland 21204

RE1 Type of Hearinag: Recloss, te 0,R, 16
Lacation: 4/5 Int. of Forven ind Westroraland Rds,
Petitioners Univarsal Housing 8nd Deva Cos
9th District
tem 10

Dear Sir:

The Zoalng Advisory Comafttes hes roviewsd the plans
submi tted vith tha sbove referenced petftion and has mide an
on site field Inspaction of the property. The fallowing
commnts are a result of this review and fnspaction,

The subject proparty fs located on what s now the end of
Serrwoad Road and Briarcliff Road, It fs on unimproved, wooded
Tot tivt Iies Oda:un: to the Perring Parkwsy on the sast, vacant
resfdeatis! to the south, and an existing resfdential nefghborhaad
fn the wsst and narth, There arc no capftal improvesents on the
locatian of this property at this time.

BUREAY OF ENGINZERING:

The subject proparty canstitutss the sara proporty
previously revicned by the Zoning Advisory Comnittea end knowm
as Tten F20h (1969-1570) Zoning Order #71-170-R, The cormants
furnlshod by this office {n connsction with Item 42Uk remain valld
and in cffoct, e are enclosfng herewlth ¢ xerox capy of these
coaments which sre applicalle to the current petitions

PROJECT PLA 5 DIVISION:

This office has re..e
the follaving commantst

d the subject site plon and offars

The danslity Figures nesd to ba revised to
corply with BIT1 100, The layout should be
alteied to alfnfrite the front and back
parking that exfsts For 35 of the proposed
unfts, -

"

pad@vone county, MARYiiD

INTER-OFFICE CORRESPONDENCE

Jamas H. Cook, Esq.,
Item 10
Page 2

REALTH DEPARTHENT :

Metropolftan sever f5 avaflable to the site,
Fetropolftan water must be extended to the sfte hefore bullding permit
15 fssued,

Alr Pollution Covmntst The bullding or bulldings on this sita may
ubJect to regstration and complisnce with the rarylond State Health
Afr Poliution Control Rigulatfons. Additions! fnforestfon my be oltainad
from the Division of Afr Pallution, Saitirore County Departrent of Mealth,

STATE MIGHWAY AJMINTSTRAYION:

The subject plan indicates that there should
U glg‘mry. re should ba no advarsa effects

DEPI, OF TRAFFIC EMGIVEERING:

The subject petition was reviewed as Zoning Petftion 71-170 and the
follouing cocront reseins valid,

The subject petitiorer 15 raquasting o change frem A6 to PA of 7
acres, This proporal should Increase the trip deasity from 250 trips te
B50 trips per day, Brfarciifr Raad, which will provids sccess to the
subjact sfte, 13 3 low density resfdentisl streat snd vas not dasfgned to
handle an 3partmant develsprsat,

BOARD OF EOUCATICN:

The Catleigh Elecsntary Schoal services this ares ond i3 curreatly
111 pupils ovar-capactty (based on the Sept. 0, 1971 en-ollzant), The
land, 25 1t 15 now 2oned, vould yleld epproxtoately 1h tlemantery prpils
whon fully devalopad.ifhile a change to the proposed | snd 2 bedrosn apartrent
dovelopmant eould ylold approximately 3 elemsntary pupfls, :
ZONIMG AN IISTRATION DIVISTON:

The patftioner's plat doss mot Tndlcate the proper breskdown by damslty
unlts as requfred undsr BI11 Nia, 109, It also coss not Indfcate all setbacks
from each bulldfng; to the varfous property 1fnss, Should this reclessification
be granted, It weild be required to 3t thore raqulramants 33 Taid down
by BUIY 5y 100 end the Comprets Destgn Manuatl,

Bz patition fs ac

i A Tor £114n3 o1 the dete of the &l
filing cortff 3 s e

e, Notfca of the hearlng dits and time, which wlil be

STATE ,GHWAY ADMINISTRAT”N
300 Wesy PacsTon S
BALTIMORE. MD. 21201

November 2, 1971

Mr. S. Eric DiNenna

ing Coomissionar
County Office Bldc
Towson, Maryland 21204

1TEM 10,
Re? Baltimore County Reclasse
ification cycle for tl
paricd of Oct, 71 to April '72.
Northeastern Section
Property Owner: Universal
Housing & Dev. Co.
Locationt ¥/$ nt. of Morven
& Westmoral and Rds.
Perring Parkuay
Present Zonings D.R. 5.5
Proposed Loning! Reclass to

District: 9th Sestiont
Mor theastern
No. Acres: 10,8
Dear Mr. DiNennar

The subject plan indicates that there should be no adverse effects
to the State Highway.

Very teuly yours,

Charles Lee, Chief
Development Engineering Section
Py 1
“
byt John E. Heyers g
Asst. Developm.nt Engineer

CLEJEM ek

Jamus H, Cook, Esn.,

feem1o” 7

Page 3

held not less then 30, nor rure than 90 days after the ¢ on the Flling
certiflcate, will be foriarded to you In the nesr future.

Very truly yours,

. .
e 7/"/ﬁv
OLIVER L, SYERS, Ck3!lrran

ERER)
Enc,

INTER-OFFICE CORRESPONDENCI

s, Eric DiNenna
TO. Attn: Oliver L, Hyers Date
FROM: C. Richard Hoore
SUBJECT: Item 10 = Cycle Zoning 11

Property Owner: Universal Housing and Dev. Co.

Horven and Westmoreland Foads

Reclass. to 0R

The subject petition was reviewed as loning Fetition 71-170 and the
following comment remains valid.

The subject petitionar fs recuesting a crange “rom RE to M. of 7
acres. This propusal should increase the trip density from 250 trips to
850 trips per day. Briarclitf Road, which will provi fe access to the
subject site, 1s a low density residential street 216 ... not designed to
handle an apartment development.

,//

Assistant Trafiic Engine r

CRM:nr
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Date of Posting

el Pered . 29% 19748 L& ea AM. .
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Date of return

INVOICE

BALTI ORE COUNTY, MARY. AND

OFFICE OF FINANCE

Wotiirs and
Y

1884 Sy f2
(' Jow DPersive At

- s

Ne. 74085
DATE. Mﬂi

COURT HOUSE pyeee
TOWSON, MARYLAND 2124
Tor Richord C. Murrov, Esquire County Boord of Appecls’
209 Woshington Avenve
Towsan, Maryland 21204
ToTAL amit
oLz mErUR N Thon mom O Wit YELR WLMITTANCE
= [ ~
| Cont of cortified copies of documents in Case Ne, 72-224-R $19.00
W/S of the Intenection of Morven Road
. and Westmeralond Avenve
§th District
Univenal Howing & Davelopment Co.
Petitioner
o =

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE, REVENUE DIVISION

MAIL TO

COURTHOUSE, TOWSON,

MARYLAND 21204

BA

Lrie

RE COUNTY, MARYLA

INTER.OFFICE CORRESPONDENCE

Mr. S. Eric DiNenna

w0, Zoning Comminlonsr . ... ..

Richord 8. Willioms
Project Planning

SUBJECT. . Zoning Advisory. Agenda liern #10

This office has reviewed the subject site plan and offers it = following comments;

The dansity figures need 1o be revised toomply with Bill 100.
The layout should be altered to eliminate the front and back
parking ©8uilding relationship.that exists for 36 of the

proposed units.

Baltimore County Reclossification Cycle for
the Period of October ‘71 to April '72

Universal Housing ond Developmen? Company
W/S, int, of Morven and Viestmorelond Res.

o
PETITION MAPPING PROGRESS SHEET

Woll_Map

FUNCTION e

igina) Duplicote
by

by _| dote

Descriptions ches

autline plotwed on map

cked and

Petition number added to
outline
Denied
Granted by
ZC, BA, CG, CA

Previous case:

r
Reviewed by:

Revised Plans:
Change in outline or desc ription, Yes

Map #

—No

BALTIMORE CO!INTY, MARYLAND
REVENUE DIVISION

OFFICE DF FINANG

MISCELLANEOUS CASH RECEIPT

oATE

Appeal

moreland Avenue

Universal Housing Deveéloprent Company - Pptitioner

Ha

April 3, 1973

alved from Richard C.

Account 0)-662
amaunT §70,00

se No.

on

= 9th District

Hurray,

aquire

vELLow - cusTomEn
t of 72-334-1
of the Intersection of Morven Avenue and WeFt-

S
BALTIMORE C7 INTY, MARYLAND

OFFICE OF FiNamL. REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

oaveEehruary 20, 1974 Account

turray, Esquire

Ly
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| aJl
I

Location of property:. . 7

Woelmier it

ORIGINAL
MF@E OF

TOWSON, MD. 21204 Varch 13 -

THISISTO CERTIFY, that the annexed advertisement of

5. Eric Ulneana
T Comaissloner of Baltlaor

(munty

In Baltimese County, Maryland, once a week for ene
weekdbefore the 13 dayof  Maron

was Inserted In the issuefof March 2. 1972,

@
ZONWG DEPARTMENT OF BALTIMORS COUNTY #0770 4/-K

Vowsem, Morplond

Location of Sig:. [ Fralil (2 5 //.é’m.".«:

Kl 2 e

Casit

s20.00

ng Property of the Universal Housing Develop

ment Compan, for an Appeal Hearing

W /S of the Inter
land Avenurs . Dletrict
Casi No. 72-224-R

tiun of Morven Avanue and Westmere-

BALTIMORE *
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(A s
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9 Vashington ave.
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bt 20" .,n,a.___z"“"u,u/-‘._.gﬂA{aa‘.?._.... .
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BALTIMORE COUNTY OFFICE OF

TOWSON, MD.__

TINS IS TG CERTIFY.
published in THE JEFFERSO:IAN
and published in Towson. Baltimore ¢

A _One Ll EocckmecmsIs bofore the.  23th

.

Marcha .

CERTIFICATE OF PURLICATION

L1972

that the annexed advertisement way
a weekly newsyaper printed
ounty, Md. omeextxsoach

1972, the #m publication

day of_

PLANNING AND ZONING

County Office Buf Iding
111 M, Chasspeake Avenve
Tawson, Maryland 21204

Lazeh

g, THE JEFERRSONAD.

Manager

Item 10

Your Petition has been recefvad and accepted for filing

Petitioner:_Universal Housing and Osv, o,

Petitionar's Attorney Jomss N, Cosk

UNTY, MARYLAND

OFFICE OF FINANCE AEVENGE Givision
MISCELLANEOUS CASH RECEIPT

L
Towson, M4,
Peticion for Re

Oev.

Cay

accounn

AmouNT

459,00

01662

veLiow cusromEs

Cook, Mudd, Murray § Howard
wshington ive.

“lassification for Universal Housing and

JAN. 21,1978
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