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- PETITION FOR ZONING RE-CLASSIFICATION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1, or we,.Truateey. of fk. Chax] .. legal owner.... of the property situste in Baltimore
Counly and which i described in the and piat atteched hereto and made & part hereof,
it hereby petition (1) that the soning status of the herein described properly be re-classified, pursusat

1o the Zoning Law of Baltimore County, from an DB 55 .. oo ooooonomecannan 2006 10 38
< BL.8DA DR%16. oo e e e een300e; for the following reasons:

SEE ATTACHED BRIEF, PLATS AND LEGAL DESCICPIIONS

Bes attached description

Hraperty s 1o be posied and sdvertised as prescribed by Zoning Regulations.
| § we, agree to pay expenses of sbove re-classificat'~% and,/or Specisl Exception advertising,
, upon filing of this petition, and furiher agree 1o and are (o be bound by the zoalng
and of Baltimore County adopled pursuant to the Zoning Law for Baltimore

45 0

CEIVED FOR F

"QER“’H;

BATE

= Zxurtess of §t, Charles Golless ...

i Contract .I—- Legal Owner
| ATTOMMEYS OR PETITIONER

ran] cona
411 Jefferson Building
Towson, Maryland 21204
Phone: 825~ 6765
v L

B ]

A < Ly Coar~. ' gitimore County, this... 108 .. day
W am 5. Ba. n |

24 west Ptﬂn:ylgaﬂé:zs\‘mnue Joct matter of this petition be advertised, s
Towso ), Marylan <

Phone:’ 823 - 026G 18 two nowspapers of geseral circalation through-

5 .. . . . ./thatihe public hearing be had before the Zoning

Baltimore Coun'y in Room 106, County Office Building in Towson, Baltimare

eeeeoJdth & 138D _day of Saptesber .. _..._...., 19472, a10:30-0'clock

(over)

+ PETITION FOR RECLASSIFICATION  : BEFORE
from D.R. 5.5 to B.L. and D.R. 16
NE cornar o/ Moiden Chaice Lane [}
ond Wilkens Avenve
Ist District : OF
Teustees of 5t. Charles College, I BALTIMORE COUNTY
Petitionern

: Mo, 73-43-R

OPINION

fication from o D.R. 5.5 z0ne 10 a D.R. 16 zone ond o Business Local (B.L.) zone.

of the land owned by the Trustees.

comprises twa trach of land designated os Parcel A and Parcel B.

from D.R. 5.5 ta a Business Local (B.L.) classification on Porcel 8. Petitioner

| Beltway. Tha Petitionar proposes, if the reclassification is gronted, to constiuct

|
||larea and parxing os required by tha Coda for 1,582 vehicles.

>
AND/OR SPECIAL EXCEPTION @ ]"."*

COUNTY BOARC OF APPEALS

Parcel A comprises

This cose comes befors the Boord on an appaal by the Protestants from an

Order of the Zoning Commissionar for Baltimore County granting the Petitionar the reclassi-

The Petitioner in this case, the Trustess of St Chorles College, are the
owners of a lorge parcal of land near Wilkens Avanue and Moiden Chaice Lone in the
southwestern section of Baltimore County.  The College hos enterad into cartaln con-
troctural arrangements with the controct purchasers in this casa In order to divest lisalf of
unused ond unnesded proparty o as fo obbain sufficient monies and/or Income from the
proparty in question ta be abla to continue the work of the College, locoted on tha balance
The properry that is the subject of this patition
The Petitionar's
request s for raclouification from D.R. 5.5 to D.R. 16 on Porcul A, ond o reclouification
's
Exhibit #1 filed in this case details the site plan layout and locatic . of both parcals,
togethar v.ith the necessary data as to parking, land wa, ete. Parcal B comprisas on area
|of approximataly twanty=five (25) ocres ond is situate ot the northeas! corner of Wilkens

Avenua and Maiden Choice Lane, approximately 850 fest acst of the Baltimore Courty

©

| shopping center on Parcel B, containing approximately 316,400 square feet of retail shopping

| approximately thirty (30) ocres and lias immediately o the rortheast of Porcal 8, adjoining
said Parcel B of ik northsast comer.  The Petitioner proposas to comstruct three hundred
and sixty-four (364) apartment uniis on the subjact parcel (less thon the density allowsd by

the regulations; i.e., 480 units), Included would be sevan hundred and fourteen (714)

‘ MANDATE )
Court of Special Appeals of Maryland &

Na. 3 o Seplember Term, 19 76

Appeal from the Circuit Court for
Baltimore County
Trustees of St. Charles
College Filed: March 17, 1976
V. November 12, 1976: Request to Dismiss
Appeal filed by counsel for the
ppellant.

Hovember 16, 1576: Appenl dismissed.

Carl E. Bosttcher et al.

STATEMENT OF COSTS: v
In Circuit Court:

Record  25.00
!u-olnphsr’- Costs.

In Court of Special Appeal>:

ling Record on Ay | T e
l;iti‘nn‘ g:i;!?:vnml it .. . ..
Reply Brief . . . . . . :
Portion of Record Extract — A nt .
Printing Brief for Cros-Appelice . . .

Printing Bricf for Appellee . . . . . . .
i Jp o 3 ol OB Bl B s
Printing Brief for Cros-Appellant . . . . . . . . . -

STATE OF MARYLAND, Sct: _ i
1 do hereby certify thas the foregoing is truly taken fram the records and procecdings of the said

Courl of §pecial Appeais. ;
In testimony swhereof, I have her=sto set my hand as Clerk and alfixed

the seal of the Courl of Specia. Appeals, this sixtnteenth day
of  Movember A.D.19 76.

\
Seclbrn A ﬂ{{«m—d
ClerF of the Courd of Spetial Appeals of Meryland.

Costs shown on this Mandate are o be scttled between counscl and N
L e
N FILED 1Y 17 978

P e

|| parking spaces (mare than the 357 spaces required by the regt latiors).
The haaring required six full days of texiimory; there were nine witnesses for

| the Petitioner and sight witnesses for the Protestants, with twenty-two eshibits being Filed
Dur to the langth of the hearing and the

|| by the Patitioner ond saven by the Protestonts.
| volumincus restimany, it witl be impossible in this Opinion 1o cite oll the testimeny of sach

: and svary witness in datail, howaver, in arriving at Its decision the Board has carafully

| comsi =i all of such testimony and exhibits,

1 T zoning ond land uses surrounding the property ore as follows: | .

Immadiately o tha wast, betwsen tha subject property (Parcel B) and the Baltimare County

Beltway, the zoning is D.R. 16 and is prasently the Wilton Farms Dairy tract (the Zaiser

| property). Same totals approximately forty-five acres of D.K. 16 lond and lies batween

I
| Mailden Choice Lons and the Baltimors County Beltway . On the south side of Wilkens

Avenve, immediately east of the Baltimore County Beltway, the zoning is D.R. 10.5 and is

|| developed as a group home development.  Immediately to the eaat of this, along the south

|| vide of Wilkers Avenve, 15 a small portion of D.R. 5,5 development.  Directly

oppasite Parcel B of the subject property, the zoning is D.R. 10.5 and is developed with

mare group houses.  Immedictely to the east of the D.R. 10.5 zone is a large t.oct of

D.R. 14 oning ond consists of the Meadow Lane Apartments, This opartment develop-

mant was built in the early to mid 1940s. Immedictaly to the east of this fract the

zonino is D.R. 5.5 with o small parcel of B.L., ond then the Balrimore City Line. Ease
of Porcal B of tha sublact proparty and immediately south of Parcel A is the property of

Qur Lady of Victary Church, o Catirolic church and school complex.  East of the church
propeity to the city lina, the zoning is D.R. 5.5 ond is developed with individual housing,

| known as Kensington.  To the narth of Parcel A Is tha Cotonsville Shortline Railroad, the |
Baltimore City Line, and immadiately across the  'timore City Line is the Poulist Seminory
and the Beachfield group home and apart senr complex. Al of the proparty 1o the narth |
of Parcel B and to the west of Porcel A is zoned D.R. 5.5, and is owned by the St. Charles
College and is wed for college purposes. In oddition to the aforesaid zoning and land
wses, the United States Notional Cemetary is imineditely to the north of the balance of the

5t Charles College property.  The Westlond Gardens apariment development (zoned

HROUGH THIS OFFICE.

' land holdings devoted to the Spring Grove State Haspital, whils on the southwest quadrant

|| Petitioner's Exhibit F16.

|| this cose, the Klein-Goldman interests, entered into an Agresmem of Sale with the

|| Collage for Porcel A ond filed o zoning petition on the propert; with the Zoning Commis-

|| from the dacision of the Zoning Zommissioner o tha Board of Appeals (Petition #71-111-R),

|| the Zoning Commissioner or was not aware of the same,, and plucad he property in o

: portion of the land which s Parcel B in the present case.
| map ond official recommendations o the County Council dated Navember 24, 1970,
? racommended tan acre. of 6.L. on Parcel A w"’ the intent that the remaining arsa
|| topproximately fifteen acres) surraunding the ten acre parcel be utillzed for shopping center
|| parking by means of o special permi.
|| Baltimore County Planning Board was not followed by the Cuunty Council in the edeption of
| the mops on Maich 24, 1971, and the Counsil ploced D.R, 5.5 zoning on the entirs tract.
|| Subsequent o the action af the County Council in March of 1971, the Klsin-Goldmon

granted by the Zoning Commissioner and is the subject f this case bafore the Boord.

RE: PETITION FOR RECLASSIFICATION z IN THE
from D.R. 5.5 to B.L. and D.R. 16
NE corner of Maiden Chuic. Lane s CIRCULIT COURT
and Williams Avenue
: FUR
1st District
2 BALTIMORE COUNTY

Trustees of St. Charles College

Petitioners - Appellants Misc. Docket No. 10

rile No. 73-43-R Folio No. 66

File No. 5630

Carl E. Boettcher, et al.
Protestants-Appellants

ORDER

The above-entitled case having come on for hearing
before the Honorable Court on the respective Appeals filed
herein, all parties having been represented by their respective
counsel, and argument having been heard, it is this &GT
day of

M . 1976, by the Circuit Court for
Baltimote County'

O RDERED, that that portion of the Order of

the County Board of Appeals of Baltimcre County, dated
Junc 5, 1975, gramting the rezoning of 26.047 urres of
land owned by the Peticioners-Appellants herein from
D.R. 5.5 Zoning to D.R. 16 Zoning is hereby REVERSED,. and
IT IS FURTHER ORDERED, that that portion of the Order
of the County Board of Appeals of Baltimore County, dated
June 5, 1975, denying the rezoning of 3.953 acres of land
owned by the Petitioners-aAppeilants herein from D.R. 5.5
Zoning ta D.R. 16 Zoning is hercby AFFIRMED, and
IT IS FURTIER ORDERED, that that portion of the Order
of the County Board of Appeals of Baltimore County, dated

June 5, 1975, granting the rezoning of 10 acres of .and

owned by the Petitios Appellants from a b.R55 ¥ e
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| D.R. 16) is immediotely o tha south of the D.R. 5.5 tract oppasite the Wilton Forms Dairy |

property. Across the Baltimore County Beltway, in the northwest quadrant, are extersive
1
|
| of Wilkens Avenue cnd the Beltwoy is the University of Maryland-Baltimore County compus.

A graphic pichura of the subject property and the surrounding lend uses is presented in

A recitation of the zoning history of the subject property is as follows:
| Thare are two porcels of fand; Porcel B which is proposed for commercial devalopment and |

Porcel A which is proposed for opartment development.  O.iginallv one of the porties to

sioner for Baltimore County,  On February 1st, 1971, the Zoning Commiuionar granted

| the requested R-A zoning on the property,  The Protestants at that time filed an cppeal

Prior to the hearing on oppeal in case #71-111-R, the County Council, on March 24, 1971,

adopted the pressnt zoning map for the orea ond in doing 5o sither igrored the decision of

D.R.5.5z0ne,  In the late summer of 1970, the ather joint venturer, Fairlanes, Inc.,

entered i~+o o land lease ogreemect with the College, contingent upon zoning for that

The Planning Board, by its

This recommendotion of the Plonnirg staff ond the

nterests and Fairlones, Incorporated's intereshs entered into @ joint venture agreement

combining the hwo properties and filed a petition on the subject property, which was

to a B,L. Zone is hercby REVERSED, and

T 18 FURTHER ORDERED, that that portion of the Order
of the County Board of Appeals of Baltimore County, dated
June 5, 1975, denying the rezoping of the remaining land
owned by the Petitione::-Appellarts herein frem B.R. 5.5 to

E.L. Zoning is hereby AFFIRMED.

A

ASSENT AS TO FORM

5 ,
BATDWIN

Attorncy for Petitloners-Appellan.s

/4‘“\’ S SWARTZWELDER, JR.
Attorney for Protestants-Appellants
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Fother William Flynn, Director of ths College and Vice Presider  he

University and the perion who is respansible for the aperation of the College, testi:ied that
the College has entered info u contract with the purchaser feantingent vpon being succes-
ful in obtaining proper zoning for the praperty) 1o divest salf of oppro:imately fifty-Five
(35) ocres of land.  This is Lxcass property to the Coliage and has becoms a burden fo
the College operation. He testified that there ware two separate ogreements; the ane
on Porcel 8 {a tand lease), and the other on Parcel A (an outright sale of the property 1 the
contract purchasers) . He testified thot the property presently produces no income

The Coilage has o substantial de

it and faces a dismal financial picrurs unless it i able to
leass or sell this property.  Such o sale and/r lease will enabie the College to remain
o vidble institution in the neighborhood.  He stoted that the deficit in 1574 would cmount
to approximotely $185,000, and thot tey could no longer susrain this leas. He went inte
some detail as 1o the history of the imstitution, noting that the Callege wes foundad in 1791
and moved to the subject property in 1¥1i &s o training school for St. Mary's Seminary.
When the witness first came to the Callege, in approximately 1968, the 1uition was 5650,
while it is now (1973) 52,300, and the College is subsidizing each student at @ cor of

$700 per year.  He testified ot some length as 1o the chunging economic picture and tne
genaral dismal finoncial conditian of the Catholie higher education system. e furtnar

tated that he had consulted with the Zc dinal regardi

proposed sale af the paperty,
and that i is the Church's decision that the property must ba sold ot a price sufficient to
maintain the institution on the balance of the tract owned by the College.  He stated

that the College ad no plans to divest itelf of any more property as the balance of the land
Is necessary to its operction.  He further stated their investigation indicated *hat a sale
and/or land lease based upon the existing D.R. 5 < zoning would not ba of whstanticl

e-vistonce to the College, and o forced sale within the e

ing zonine would not produce
wnough revenue fo maintoin the institution on the balance of ifs land. Fathar Flynn

testified ot length as to the changing sociol and econamic conditions thot have reduced the
Order 1 its pre-ent plight.  The swiution teems 1o be either to produce some revenve from
this property, or to close the institution and sell the entire holdings.

The latter course of

action is one that they do not want to toke o1 the Church wishes fo mointain the institution




| ment of both parcels of the ~bject pregarty prepared by Daft, McCune, Walker, Inc., wha

51, Charles Callege - #73-43-R

in its historical form, both for the benafit of the neighberixond and for the Order's purposes. |

The contract purchavers presanted a compret-ursive site plan for the develop- |

‘ hod studied the property in depth and presented ploms ond exhibits bufore the Board,  Jack |

| Daft, of the aforementionad firm, an axpert in the fleld of planning, fand we and landscope |

| ond indush

chonge with Wilkens Avenue . He clso discussed tha e tersive public nstitutional use

In tha genarol area, fhe existing schooks and church property, the onimity of high dansity |
housing, together with the clowe proximity of tha Boltimore County Baltway and iy inter-

af demities of D.R. 5.5, D.R. 10.5 or D.R. 16.  He referred fo an cerial photogroph

{Patitioner's Exh

exceed five and ane-half units per acea for the overall tract; however, there is @ requin

architacture testifled on tha second heoring day.  He discussed the existing developmant \

ureas in the general vicinity, the axcellent accass to the property by major

highwoys ond in addition, discussed the altematives of nitempting to devalop 1! proparty

2) which had superimpased thereon vorious markings to illustrate his

testimony.  He also produced (Patitionar's Exhibit 13) o copy of the official zoning map

for the orea on which he had imposed red lines showing the major transportotion corriders, :
circles indicating major interchanges, blue areas indicating industrial areas, green indicat- |
ing major educotional sites, yellow indicating the subject site ond had marked off circles
in1, 2 ana 3 mile redivs from tha subjact site.  He generally discussed the relotionship

of the subject site 1o the ding properties and its desicability for high densiry resi-

dentiol ond commercial development . Through the witness Daft, Exhibits 4, 5 ond 6
ware entcred shawing the site plan for the subjoct proparty in o crois saction showing grodes
ond elevations.  Mr. Daft testified that due to the savere topography of Parcel A and the
extersive stream and flood plan area going through the property, there wera only three
buildable oreas on the subject site and that the largest buildable orea would ba in a
tronsition area on which apartment buildings would be prohibited in a D.R, 5,5 zone,
{Under the Baltimore County Zoning Regulations, o developer may buils apartments in any
zone &3 lang s he . s not excead the density per acie prescribed in that zone; i.e., under

o D.R. 5.5 zona a developer could develop the tract with apartments provided he did nat

ment n the code providing for o tronsition zone between tha troct under development ond

+ Charles College - #73-43. 6.

‘ ony ether existing D.R zone in which high densiiy dwelling units connot be built.)  This,
| the witness Indicated, is one of ths major problems of davalopment with the subject troct
| tha prectudes, 1 his opinion, any sconomically facsible davelopmant of the property fn onyl

density clossification other than D.R, 15, This is brought cbout by the unusual tepo- |
| graphic problems invalved with the properry that require any buildings on the proparty to be |
| |

constructed on the threw buildable areas shown on his exhibit, the lorgest of which would b

In the tronsition zone under ity existing D.R. 5.5, and thereby rendaring a large port of the |

porcel umndble within its existing zoning Mr. Daft's plan

| for the subject tract proposes 364 units, and it was his testimony thot this would b the

E' number that should reesoncbly be comstructed on the praperty taking infa account the |

environmentol considerations, the extemive storm water retention bauin that is proposed fo ‘

| be comiructed on the property and other topographic difficulties. The ultimate and to

|
| this is thot, occording to the witness' testimany, the proparty could only bs devaloped of o |
| {

|| dersity of a little more than twelve units per acre irsteod of sixteen unit per acre, which :

1 would conceivebly be allows:d under D.R. 16 zoning, He further testified to vorious

| development plans that he had attempted 1o place within a DR, 5.5 and o D.R. 10.5 |
| clsification, mone of which would be proper or sven peasibla for the subject property dve |
i‘ 10 excessive lond development costr.  He festifiad that he hod bean retained todo 3 |
;‘m. analysis . tl & property batwaen the tima of the Zaning Commissioner's decision and the |
|| Boord of App wol* hearing, and the site plan and the development plan that he oot

|| greatly differs from that as presented to the Zoning Commissioner.  He had mode

|| numeroun changes 1o the plan o ry to satisty tha objactions of the residents of Kensingan,
espaciolly with regard to view ar  slevation. He noted, s sat out on Petitioner's

| Exhibit #6, that he hod retained oper spoce of twanty-four parcent on the overall troet,

| and that the present plon presents an axcellant storm water mar.agement program raducing
the dowrstream flow of storm water off of the subject proparty toward Wilkens Avenve.
He discussed the relationship of the proposed apartment davelopment to the propased shop-
ping center and the shopping center sitw isalf, which ha considersd 1o ba o good site for
community shopping center. He stated that, in his opinion, the present D,R. 5,5

|| zaning s arror and he gave many reasons for this opinion.  In summary, he felt that

tion. The witnesses also dgreed the, the shopping center ot paok hour troffic does not
coincide with the apartmant pack hour traffic nor the pack hour traffic ~n the roads, which
is primarily per-ans driving to and from wert . Mr, Petersen, for the Patitioner,
fur.ished the Beard with veluminous stotistical data ta support his opinion that the proposed

| of the tract os o y-fiva acre shopping center and o thirty ocra opartment

complex would not tend to craata congestion In the strests nor caute any undur hozard to
traffic on the streets. He stated this considering the ma.-imum development of the opart-
ment project with 480 units ollowed under D.R. 16, even though the propesal is for only
364 wnits. In oddition, he had studied the traffic stivation as if the entire forty=five
acre Wilton Farms Dairy (Zaiser) tract were developed in full capacity as D.R. 16, and still
expressed the opinion that troffic would not be unduly congested. The witnesses ogreed
that the contralling factar with regerd to the «apoc ty of the streels to carry traffic is the
intersection of Wilkens Avenve and Maiden Chaice Lane. M. Peterien testified that the
project os proposed, even with the developmant of the Zaiser troct, would not couse the
intersection 13 oparote balow taffic lavel C, which is accaptoble by traffic anginesring
standards,  Thes was vary linle, if any, diffsrance between the statistical data used by
the witness Perersen or the wilness Corgill, ond on cross-excmination the witness Corgill
admitted that the additional trol’ic gansrated by the propossd projact, odded to the existing

traffic ot the intersection of Wilkens Avenue and Maiden Choice Lane, would not cause it

t fall below that of traffic level . The Board finds that the proposed shopping center
and opartment project would ot cause undue congestion in the roads ond streets of the
immadiore vicinity.

Walter Hall, on officer of Fairlanes, Inc., one of the contract puichasers of

in

the properly, testified in delsil a5 to the need for cdditional retail shopping focil
the immediate orea.  Ha dafined the market neighborhood as Frederick Road on the
north, Caton Avenve on the east, Rolling Rood on the wes' and Washington Boulevard on
the .outh. Al of the areo within the cbove meniionad boundaries is within ten minutes
driving time of the subject property. In addition, he hoa mode an in-depth marke:

survay of the entire area and furnished detailed stotistics to the Board with regard to

population Figures, average income ond sales volume per square foot of retall shopping area

R

°® @
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|| to support his opinion that there is a need for ratail shopping facilities here.  He Further

indicated that the proposed shopping center at this location Is in the noture of @ community

shopping center as distinguished from aither & neighburhood ar u regional type of shopping
center, With regord to tha timing of the corstruction of the center, the witness
Tndicated that the lead time for comstruction would ba two to thres years and the construc—
tlon could not begin hefore the yeor 1974-77; thot it would take approximately one ysor to
build, and in oll likelihood could not be opened befcre 1978,

Bernord Willemain, o lond planner, testifiad for the Petitioner that, in his

opinion, the zoning on bath parcals, A and B, is in arror and that thare hove been numerous

|| and substantial changes in the neighborhood to warrant the reclasification requasted hi

He anigned as reasons that the property is unique, that it is sxceptionolly wall suited for
the use proposad, that it will hove no adverse effect on school populotion, and that there
| ore no other tracts of sufficient 1ize in the southwest crea to fulfill the need for additional
shepping and apartment uses in the vicinity.
Philip Klein, one of tha joint venturers hers, and also n builder and

developer of contideroble exparisnce as well a1 o well quolified real estar

pert,
Testified, Through witness Klain wae introduced Exhibit #16 (on aerlal ohoto referred
to earlier in this Opinian!, which swwed the subject praperty ond all the surrounding lond

uses.  Mr. Klein said that he i the neighborhood to be the Boule~

vord on the southeast side; Baltimore City Line on the northeast side; Baitimors National
Pike on the northwest side, and Relling Rood on the southwest side,  In his apinion, the
zoning on the property is in error In tha* this property is in an enclave of high densiry uses.

He also stated that the topography dictates a higher demsity use ather than single family

D.R. 5.5 in that, due to the high devalopment cost of the lond, individuol houses would
have 1o sell for pri ~5 of at lecst 560,000 which, in his opinion, the market would not
suppc 1. He .estified that the reclossification would not adversely affect tha health,

safety or generol wellore of the nor would it di iate the

residential property values. He stoted that the proposed apartmant project would have a
mix of approximately fifty peicent one b sdroom and fifty percent hwo bedroom units, and o

rentol ronge of §225 1o $250 per month, and that it would require of least one and one=half
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| theto was no considaration by the County Council of the nced for a shopping canter in this
|

2re0 dipite the recommendation of the Planning staff end the Planning Boord for commarcial

‘! zoning on Parcal B of the subject property, and that ther had bean no consideration of the
| topographic canfiguration nor the storm water problem on Parcel A, He further falt thot

‘ the Gounc il considared the entice St. Charles College property as one parcel when, in

|| reality, it should hove been viewed o three seporate parcels; namaly, (1) the exiting

H college and ifs use, (2) Porcal 8 of the subjact petition o a shopping center site and (3)

1l Parcel A of the subject patition os @ residential site, He further stated that there have
:; been substantiol changes In conditions ince tha adoption of the meps in 1971, and cited

|| the dynamic growth of naorby collega and instirutional uses, and growing induesiaf areas.
I The Patition: produced extensiv:s anginsering testimony from two expert

I witnesses, the fint, Wilion F, Outen, and Robert H., Price, a professional engineer with

|| exceltent qualifications and who i olso a Vice President in the Enginearing ond Production
Division of Fairlanes, Inc., ane cf the contract purchasers of the swbject property.  Mr,
Quten testified generally os to availability of utilities o/ the propesty, the storm warer
situation and the development plans, while Mr. Price concentrated mare of his testimon),
upon the sewarage situation, especially with regurd to the Patapsca treatment plant.

Without going into extenzive detail os to the witness Outen's restimony,

briefly, he stoted that thers is adequate water serving the subject property from existing
twelve inch mains in V/ilkens Avenue and Moiden Cheica Lane, and that there is o pressure
reducing valve in Molden Choice Lane approximately 400 feet north of Wilkens Avenve
which reduces the pressure south of ths point, and that any fears about lower water
pressure from the rasident olorg Warwick Road in tha <entingion develrpment are un-
founded as these properties would not be affected by the proposed development here os they

ore in diffsrent zones of service. He stated that

an existing twelve inch
sanitary sewar in Wilkens Avenue ond an existing ten inch sewsr passing through Parcel A
cannecting to the Wilkers Avenue sewer, which then connacts to the Herbart Run intar-
ceptor and thence to the Palapsco inturceptor, ond that the sewar in Wilkens Avenue hos
raore thon sufficient capacity to hondle the flow from the proposed commarcial and opart—

ment development on this site, He stated that thars had bean downstream problems

Charles College -43-R .

to two years leud time before the first section could be built. He testifisd that if the

20ning were gronted inmediately, the First section could not be reody until at least the

Fall of 1976, the second by Spring 1978, and thy third by the Fall of 1979, He furthar

stated, in answer fo @ Board question, that, in his opinion, the Zaiser property could not

be developed in the near future becouse of various problems, with w! *=h he was familiar,

| regarding the ownership and possibly federal tax implications.

An indapendent recl estate broker and appraiser, Ronald Lipman, testifying

on behaif of the Peti

oner, stated that, in his opinion, the property is erroneously zoned
and that because of the unique .opogranhy it could not be daveloped In o D.R. 5.5

clasification at its full dansity, ie further stoted thot there is o dafinite lack of

acceptable commercial facilities in the immediate areq, there being no such facilities
betwean the Westview Shopping Center area and the Ritchia Highway . He stated that,
in his opinion, it would be absolutaly not fecsible tobuild single family residences on the
tract due to the excessive developrent zost and that theie were only two ways in which the
property could be developed; that is, with aither townhouses or garden apartments,  He
further stated that this was not incompatitile with tha rest of the neighborhood o there are

only two very small one or two single Family e in the general area,

In addition, he produced several exhibits (#18, 19 and 20) to substantiate his opinion that

the development of the subject tract as proposad would not depreciat rounding residen=~

tial property values. With regard to Parcel B, be stated that, in his opinion, the
Wilkens Avanue frontage is not wiable for residantial purposes and that commereial zoning

there would have  advanse effect upon other residences.  He stated thet the highest and

best se of the property fronting on the carner of Wilkers Avenue and Maiden Choice Lane

| 8 foi commercial uses and that the present D.R. 5.5 z00'ny s erroneous, and bosed his

opinion on several reasans ar.ong them being that there is no uther suitable site of this

e and that the

in the entire southwest quodrant which can be used for shopping facil
Plonning Baard, in its recommendations of Novembar, 1970, racognized the need for
shopping Facilities in this oren.

Sevaral Protestants who reside in nearby areas testified in oppasition ta the

petition and their festimony was generclly that, in thair opinion, there was ra need For

availob|

recommended zoning which, becayse of the stea~

predictable futur

Propered use upon the reside
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cawed by Hurricane Agnes in 1972, but thot this damaga has since been repaired and the
fpiem ratumed to sarvice.  With regord 16 storm water runaff, he stared thar the design

for the apartment portion wos based on @ 100 yeor storm and the comm,

ial portion for o
20 yeor storm, in

with ac_eptad enginesring practices and Bolt nore Counry

Tequirements.  Several of the Pruestants in the Kemsington development, immedi

to the nast of Our Lady of Victory Church Property and south of Porcel A in this case

stated thot the existing storm water runoff from the strearm going thraugh the center of

Porcel A cnd 1o the rear of their houtes presents a problem and the- fecr that the de-elop-
ment of Porcel A would aggra: ‘he situation, The witness Outen tesr “ad in gt
detail o1 to the proposed storm woter fetention basin situate on Parcel A which would
reduce the existing storm water flow dewnstream by Fiftesn pe “ent, and would in foct be
@ benafit 1o the downstream property rather than o dettiment .,

The wittess Price testified in technical derail of the situation regarding the
Patapsca treatment plu~t, and it would ser.e 1o useful purpose in this Opinion 1o cite the
various statistics and figures given by him. | e Board, hawsver, is canvinced from M:

Prica's testimony, taking into consider

on the lead time before this project could begin

and the necessory comstruction time for the Pproject, that there will be more than odequate

<opacity in the sewer system, both at the subject property and downstream, to ser e the

development .

Barh the Petitioner and the Protestants presented expeit witnesses in the field

of traffic and rroffic engineering.  The Petitioner's witness was Stephen G. Petersen, a

well recognized toffic expert, while the Protestants’ witness was Wriliam E. Corgill, also o

wel! qualified expert witness in the ficld of fraffic and 1. affic enginmering.  In additon,
C. Richara Moore, Assistant Traffic Enginsar for Baltimare County, 1estified in ‘he cane.

Mr. Moore testified generally @ 1o what effect he felt the propoted development of the
property would have an nroffic in the immadicte aree and referred 1o his tomments, doted
April 28, 1972, submitted o the Zoning Advisory Committee.

All thiee tiaffic witnesses ogreed that the peck haur 1raffic is <connolling;
ie. thot the actual daily traific count is not os important as the trotfic count at the pack

hours in the merning and in the afternaon, o that s the time of maximum potential conges=

additional shopping fac

ties nor opaitments in the are In acdition to the ¢ ighbor=

hood witnesses, the Protesrants olio produced the testimauy of Mr. William £ Corgill, o

troffic expeit.  His .astimony, as well o that of Me. Richard Moore's, the irat fic

engineer for Boltimare County, hay been referred to above in 1

Opinien,
In addition to the oforementioned witnesses, the Protestants called Mr.
Normon E.. Garbar, Chief of the Community Planning Divis on of the Baltimere County

Planning staff, and he testified that the staff and the Planni. ;. 30ard recommended ten acres

of Business Local zaning on Parcel 8 os *hey falt thet rwenty—five acres would allow = laiger

shoy ping center than was desirable for the area, and that the balanc 1 of the properry could

be uted for off-strest varking in sonjunction with the ien ocre retail center. He stated

that the Planning sraff had been aware of the pricr request fo. comme al, o wall oy the
Zoning Commissioner's decision with regard 1o Parcel A of the subject property,  He
stated that the zoning maps did not deal diractly with the cad for single fomily dwellings
5 OPposed 10 multi-fomily dwellings because of the then new .. regulations whi s
permit opartments in any zone, pravided the darsity per acre is not exceeded.  In answer
t0.a question put fo him by one of the Board members ox 1o wheher o ot any consideration

1o @ vecant apartment inventory had been given, M:. Gerber unswer was "yes, " but thor

they had con-idered the e

County as a whole and that they did nat consider the

of 0.2, 18 in the uthwestarn sector of Baltimare County. He further

Ogreed thot thare is no vacant D.R. 16 land in the sauthwestern orea, A board (Reiter|

Question was oshed as to whot part the physical characteristics of the proverty playee in the

<aliay and transition zone, could only

be develeped 10 12,1 unit per ocia dersity even in the D.R. 16 zone.  His orwer wos
general in that they ottemated 10 look at it singularly, but they do not look of every site
that closely. e did not recall that the problem was comsidered as o specitic fortor in

recommending D.R. 5. zoning for the property .

The orea involved is almost completely surrounded, or lacst on thees sides,

by church owned and wsed property, and vacant land for which any development in the

improbable.  The foard cannot see any defrimentol effect from the

ol areas 1o the south of Wilkens Avenue or 1o those to the




which ars on the Baltimore City Line. I Is to be noted thet there ars also large -

i..m... devalopments of D.R.16 (aportment) land nearby, 1f not contlguous 1o, the

| subject property.
| On the above cited evidence ond after due consideration of oll the

; circumwtonces, this Boord finds thot 1. original zoning of this ract was in errer (either of

|
omission or commiuion), and that there have been substantial changes in the choracter of

the neighborhood sufficient tc worront the granting of ot least part of the rezoning
| requested withcut domage to the general walfare of the community, in health or sofety.

| The Order of the Zoning Commisionr will, tharafore, ba afflrmed In port and re-sried in

port; 1.8, tha Board will order a reclomification uf only a portion of the requested

D.%. 15 petition, and onlw a partion of the requested B.L. petition.  The oreas to ba

reclassified are described in the Order set out below. a

ORDER

| For the recions set forth in the oforegoing Opinion, it is this_Sth___ day
|

|| of June , 1975, Ly the County Boord of Appecls, ORDERED that the reclassification

| petitionad for, o3 delineated on Petitionar's Exhibit #1, sholl be ond the same is hereby

GRANTED on the westernmost 26,047 ocres of Porcel A from the sxisting D.R. 5.5 zoning

103 D.R, 1620n8; it being the intention of th-s Order 1o save 4 except from tha \

a like shrip y 150 faat in depth) along the sastern-

| most portion of Porcel A (containing approximately 3.953 ocres, m outlined on the attached
|| copy of Petiticner's Exhibit f1 and as indicated in the attoched mates vnd bounds descrip-
tion), o same boundh upon tha Kemington subdivision and portions of the Baltimors City
Lina; ond it is

FURTHER ORCERED, thot this eastemmost orea of approximately 3.953 acres
of Parcel A sholl be ratained in ih existing D.R. 5.5 zoning cloulfication and, therefors,

tha reclassification petitionad for on said orea of Parcel A {as outlined on the attached copy

of Patitioner's Exhibit /1 ond as indicoted in the aHached metes and ounds description)

be and the same it heraby DENIED; and it is

system. Testimony further indicated that the property can be served by a
|sower Lir.. Although there has been some question as to the availability of

I the use of the new Bull Run interseptor and the damaged Pa.apsco interseptar,

“f three (3) to

d to be for a

this project is not

four (4) years following any final deciaion concorning the coning, By this time,

the interseptor will be ready and adequate for usc, Mr. Smith further

described the area in question by citing that the Baltimore County Beltway is

approximately one-half (1/2) niile to the west of the subject properties.

|| "Parcel A, " is bounded on the north by the Catonsville - Shortline Railroad,
institutional uses to the west, medium and high density residences to the south
and medium density residences to the west. Deyond Warwick Road and within ‘
Baltimore City, high density development exists.
The Reverend William J. Lee, President of the St. Mary's University and
Rector of St. Charles College, indicated that the four '4) year college program
for the education of young men to the pricsthood, commenced at this location in

1911, At present, the callege has no further use of the subject property and

because of a financial dilerima, wishes to convey certain propertics to the \

prompective cortract purchasers andfor lessec. The college changed its

il concepts several ycars age as to ity excess land, intending that it not be used

for institutional purpones. The concept of education has sh. ted irom the

renewal approach to the urban.

Mr. Walter Hall, qualified real estate expert and consultant, gave extensive

testimony pertaining to a market study that was made of the gencral area,

iting the present existing retail facilities and the needs of the area. He indi-

ated that the retail needs are not being met. He further indicated that three

undrod and thirty thousand (130, 000) square fect of retail space is proposed at &
hhis location and this amount, added 1o the present footage in the general
vicinity, would meot the market needs of the area. He stated that this location
| \was ideal for this type of center in the matket arca,
[~
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BATE

FURTHER ORDERED, that the
on Parcel B shall be and the soms is hersby GRANTED for no mare thon ten (10) acres of

1o B.L. zoning

this parcal; the area ~ be reclmsifled being so much of Parcel B o contained within thet
( portian of said Porcel B ourlined in red on Petitioner’s Exhibit 71 {see cutlined attached
copy of Petitioner's Exhibit !1); and it is

FURTHER ORDERED, thot the requested B.L. zoning for the remaining

I portiond of Parcal B shall be ond the same Is hereby DENIED, and the existing D.R. 5.5
‘mﬂmwﬂmmlﬂmmdlﬂul&dﬂllhuhim.
Use undsr this reclossification is subject of the opproval of the site plans
by the Deportment of Plonning and Zoning, tha State Highway Adminkstration, the Depert-
mant of Publlic Works, and ll other proper and necessory regulctory ogencies.
Any appeal from this decision mus! be In acco-dance with Chopter 1100,

subtitle B of Marylond Rules of Procedure,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Mr, P. T. Lemmon, qualified rcal estate investo: and consultant, testify-

Il
I
h ing on his own behalf and not on behalf of the Potitioner, indicated that he felt
|

|exror had been committed on the adeption of ths Comprehensive Zoning Map.
|

|| pestain:ng tu "Parcel A.* It was indicated that there
|

a need for higher

density housing in this area and that "Parcel A" would be a urique tract for

said This use, as stated, th. development

of the property lying to the weat, better knawn as the Zaiser property which
1
partially enjoys D.R. 16 zoning, would create and justify a need for th

praposed shapping center.

Mr. Robert W. TGzaban, qualified traffic enginecr, felt that the roads

most affected by the granting of these Petitions, would be the intersection of

|| Wilkens Avenuo and Maiden Choice Lano. Ho tostified that as a rasult of a

i count and other studies made, this intersection is now nnder capacity. It was
|| determined that when the properties are developed, as proposed, this inter- |

section a:d th.- roadways in the general area would be able to handle the |

|| increased traflic and would not meet the ultimate capacity. Mr. Czaban

| |
|| stated that the granting of these Reclassifications would .ot have a detrimeatal
|

affect upon the area, pertaining to the traffic.
Mr. Philip E. Klein, qualified real cstate appraiacr, developer and
|| saning consultant, and also the contract parchaser of “Parcel A, " testified
| specifically as to "Parcel A," indicating that he felt that the Comprehensive
| Zoning Map, as adopted on March 24, 1971, was in crror. He cited reasons

“for error as follows:

1. The Us y of yland, County Campus, within
one {1} mile of the subject property, now enjoys a prpulation of |
approximately five thousand (5, 000) pupils with an ultimate en-
rollment of approximately fifteen the asand {15, 000) to twenty
thousiind (20, 000) pupils.

Z. The subject property is bounded in the main by high density u.
and that same are zoned for such use.
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SAVE AND EXTEPTED PORTIONS OF PARCEL A

Saving and excepting therafrom all thot part of the ohove

described parcal of land, the description of said part being s follows:

Beginning for the same ot the end of the fifth, or S 41° 30" E

680 foot line of the dbove dewcribed porcel of lond ond thance -unning with
‘and binding on the sixth line and part of the saventh line of said parcel (1)

S 15% 53 E 1065 feet, more or less, ihence (2) S 66° 49" W 151.22 feet,

thence running for a nee: line of division, parallel to and 150 feet measured

at right angles from the first, or § 15% 53* £ 1065 foot line of this

description, (3) N 15” 53' W 1231.02 feet to intersect the fifth, or
S 81° 30" E 480 fuot line of tha above described parcal of land, thence
cunning with ond binding on @ port of said fifth line, (4) S 61° 30" E 20.88

feet 1o the place of beginning.

Containing 3.953 acres of It nd, nore or less.

The identity of the subject property s with apartment and
group horne uses, in that, directly across Wilkens Aveaue
and to the southwest, are large arcas of group home and
apartment developiments.

A need for apartments and rental units in this general neigh-
borhood, in that many families and individuals under the ages
of thirty-five (35) and over (Lie age of fifty-five (55) are in

need and do desire apartment living.

The subject property is the last remaining large tract of land
in the entire vicinity, except for that of the Zaiser tract, that
can be open for development.

He further testified that the proposed development of the apartments would be
‘of one (1) and two (2) bedroom garden type apartments, approximately fifty

|1(50) percent of each. The rental fee would range from Txo Hundred Dollars

||1$200) for the one (1) bedroom apartment and Two Hundred and Fifty Doliars

||(5250) for the two (2) bedroam apartment. M. Klein cited that twenty (20)

|percent of the overall tract has been provided for open space. He noted that

|the minimum requirements, as set forth in the Baltimore County Zoning

Regulations, indicate that tae minimum amount for local open space is fifteen
(15} percent,
Mr. Bernard Willemain, qualified consull on planning and .oning matters,
indicated that he had made a study of both "Parcel A" and "Parcel B," and

gave certain reasons as to the allegations that both of these properies were

clas,

fied D, R. 5. 5 zoning in error. Mr, Willemain indicated that there are

. extensive industrial uses to the west of "Parcel A" in Baltimore City and

| ereates a housing nood.

| He stated, as did Mr. Klein, that University of

| Maryland, Baltimore County Campus, and Catonsvilic Camn unity College,

with their increased enrollments annually, crcated a further need of housing.
He also cited the access to the Baltimore County Beltway, its convenience to
[ithe subjcct propartics and opens the area for development. Furthermore, he
il

Falleged that both the Baltimore County Planning Board and the Baltimore

\FCounty Council, in the final adoption of the Comprehensive Zoning Man on
I
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RE: PETITION FOR RECLASSIFI-
CATION
NE/Corner of Maiden Choice

BEFORE THE

ZONING COMMISSIONER
Lane and Wilkens Avenue -
Lst District - & IF
Trustees of St Charles College -
Petitionars

LALTIMORE COUNTY

NO. 73-43-R (Iem No. 30)

The Py

request a R from a D.R, 5.

5 Zone to a i)
D.R, 16 Zone, said property containing thirty (30) acres of land, more or iess

'
and known herein as "Parcel A”; the Petitioners further requeat a Reclassifi-

tation from a D, R, 5.5 Zone to a B, L. Zone for a parcel containing 24, 9997
acres of land, more or less, and refcrred to herein as ' Parcel B, hoth
parcels located on tie northeast corner of Maiden Choice Lane and Wilkens
Avcenue, in the Firet District of Baltimore County.

Evidence submitted by the Petitinnnrs, pertaining to hoth parcels, by
Richard L. Smith, qualified cnginecr with Mi tz Childs and Associates, indi-
cated that “Parcel A" has topography with grades up to ten (10} per cent, and
"Parcel B" has ideal terrain for & shapping center iype use. Access to
Parcel A" would be by way of a private road from Maiden Chuice Lane and
Wilkens Avenue. Four hundred and thirty-nine (439) garden type apartments
ar- proposed ta be crocted on "Parcel A’ und “Parcel B would cantain pproxi-

mately three hundred and thirty-six thousand (336, 000) square feet of retail

space. The shopping center would be of a mall type area with twe (2) large
department stores, one (1) at each end, with satellite stores i+ between.

estimony, pertaining to the availability of water and sewer facilities, indicated

hat water is available to the subject properties and would be scrviced by the

i

fwestorn third zone of the metropolitan water system. On cross-examination,
r. Smith incicated that the homes on Warwick Road have experienced some
difficulty as to water pressure. Warwick Road lies to the cast of the subject

property and .a presently served oy the secand zone of the metropolitan water

March 24, 1971, disrcgarded the availability of this land, as cited by the

Reverend Lee, and zon:d same in a D, R. 5. 5 zoning capacity, assuming that it |
would ramain in an institutional use. He further cited the decision of the |
|
||Zoning Commissioner an February 1, 1971, wherein the request for R, A, I
(now D, R. |6 zoning) for 'Parcel A" was granted. However, this matter was
|appealed to the Baltimors County Board of Appeals. Under the Baltimore
:Cnunty Code and the Baltimore County Zoning Regulations, the decisicnona |
Keclassification of the Zoning Commissioner has the force and effect of law. |
[Mr. Willemain fel: that both the Baltimore County Planning Bourd and the |

Baltimore Gounty Coune

disrcgarded the fact that the property was, at the

time of the adoption the maps, zoned R. A. (now D.R. 16 zening).

In addition to the reasona set forth in the justification ‘or the Reclassifi-

cution of "Parcel A," Mr. Willemain felt that there was no i easonable uae for
"Parcel B" as presently zoned, as it is hordered on Wilkens Avenue and
Maiden Choice Lane. He was of the opinion that an institutional use is normally

an asset to a community in that it creates stability, open space, aesthetics,

etcetera. At this time, this vacant land is now available and has Luen availahle

for some time {us developrient. He felt th 1t 1t could not be assumed, by the

lagislative

of e Compreh Zoning Map, that the institutional
use would continue indefinitoly. He further indicated that the Baltimare
Tounty Council completely failed to recogrize the recommendations of the

Y Baltino

adoption of the map.

County Planning Board, pertaining to “Parcel B, " priar to the

" He cited the B. Itimore Couaty Planning Board comments, both prior to the
doption of the “omprehensive Zoning Map ou 1971, and ltem No. 36 of the

Saltimore County Planning Board : to the Zontng ©

both instances, ten (10) acres of commercial zoning weve recommended

J
A
X

§  Mr. Willemain supplied statisiics that illustrated the scheal yield from

the devolopmecnt of the combined propertics. He stated that a greate: jield

VR T




as prop

=1 |
|| would occur if the propertics were P d than if developed as

|presently classified.

Residents of the area in protest of the subject Petition were concerned

with water prossure, the over population of the sci ol syston: and the environ-

| montai aspects, claiming that following several large storms recently,

“ﬂoodln! did oceur. One of the main concerns of ull the residents was the traffic

element along Wilkens Avenue, claiming that it took a lengthy amount of time

|4n exit from Warwick Road and the adjoining strects onto Wilkens Avenue and

. | that the traffic has been heavy at various different times.

| Several residents indicated that they wero fearful of a depreciation valu:
Il

|of their homes. They alsa felt that Viere was no need for the development of
|
| lapartments ur a shopping center in this area.

| Without reviewing the evidence further in detail Lut based on all the

|evidence presented at the hearing, in the judgment of the Zoning Commissioner,
|
|/the Comprehensive Zoning Map, as adopted by the Daltimore County Council

‘on March 24, 1971, is in error in classifying both "Parcel A" and "Parcel B"
|lin DR, 5. 5 clagsifications.

|
I\ First of all, it must be taken inte consideration that o February 1, 1971,
f

|
| reclassified from the then P. 6 to a R, A, classification (D, R, 16).
|

| questioned whether or not the Baltimore County Council took into consideration

‘and p: r to the adoption of the Comp: chensive Zoning Map, "Parcel A" was

It is

| that the Ordcr did have the force and effect of law, It is true that it was

0 FOR FEING

Secondly, the lopography of the land, as cited as having grades up to ten
2(10) percent, makes the property condusive ior a higher density classificat'~n
| than in the present classification. The growth of both the Catonsville Com-

>
£ | munity College and the Uni y of

5 County Campus,

y
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IN SUPPORT OF ITS REQUEST FOR RECLASSIFICATION

1. That substantial changes have occurred in the |
neighborhood since the adoption of the presently existing zoning
map in 1971.

2. fThat there is a strong demand and thercfore need,
for additional shopping facilities and apartment housing in the |
neighbornood.

3. That the County Council erred in adopting the |
presently existine zoning map in the area in that it did not |
follow the recommendations and expertise of the Baltimore County
Planning Board, which had proposed Business Local zoning for a
portion of the property.

4. That the County Council erred in the adoption of

the presently existing zoning map in that it did not give proper

weight to the expertisc of the zoning authorities of Baltimore

County ¢ 4 failed to give proper weight to the affect of a

decision of the Zoning Commissioner for Baltimore County, dated

February 1, 1971, grantiny an RA classification (now DR 16}

i classification on a portion of the subject property.
i 5. That the County Couneil erred in failing to

| recocnize the need for additional shopping facllities in the

‘ immediate area as was recogaized by the Baltimore County Plauning
11 Board in its recommendations, prior to the adoption of the

| presently existing map.

[ 6.

That the comprehensive plan for the development of
i

| the subject property as submitted by your Petitioner's herain,

| would bring about orderly development of the subject property

within the concapts of good planning prastice.

DATE

s

A2 A

£l el

BY__Ln

neccssitates the additional housing in the southwest section of Baltimore
|

County. The accessibility of the Baltimore County Beltway, the width and
capacity of Wilkens Avenue, does not create a detrimental affect upon the area |
if this property is zoned D, R. 16, Sewer and water capacity is sufficient and

|
‘the definite indication by Mr. Philip E. Kleirn, who will develop "Parcel A, "

i |
‘iu to the type of housing that would be placed en the subject tract, in the |

|| Zoning Commissioner's opinion, would have a boneficial affoct upon the

j.‘nnnrll area.
|i residential density.

The surrounding area, in the main, is in a high and semi-high

1
|
|| The Baltimore County Flanning Board did in fact recommend commercial |
|

|
|zoning (L. L. ) for "Parcel B" prior to the adoption of the Comprehensive

|Zoning Map, and as stated previously, under Item No. 36 of the recommenda-

'tions to the Zoning Commissioner, did so. The Baltimore County Planning l

|
|
|
|
i |
| Board and Staff, had made an in-depth study of the locality and recognized the

I

| need for shopping facilitics in this arca. The proposal by the Baltimore

|
hca\mly Planning Board to only grant ten (10) acres of commercial zoning would |
1
|
|

lin effect, have no bearing on the size, shape and type of retail outlets that

i:mlld be constructed.
i The B. timore County Zoning Regulations stipulate that a parkirg ratio
|

| requirement must be met, which is based on the squire footage of the uses.

| Any size smaller, than requested and pianned, would not make it a viable

d by expert i , as

| center for retail sales. The statistics, as
to the market arca and the availability of retail space, was very controlling.

3

It in a well knawn fact that the southwest area of Baltim. co County is growing

and much more housing is being constructed not only in high density, but in

medinm density, and this type of facility is not available, except at the center

xnown as Westviow, along Route 40, which lies to £ ¢ northwest. There ars

very little shopping facilities in the arca of this magnitude, lying to the south

7. ‘That the present DR 5.5 zoning on the property is
confiscatory to the Saint Charles College, in that it does not
allow any recasonable use of the property other than for institu-

tional use and sinc -he College does not have any use for the

property cn an institutional basis it is excess property to the
Collage.

8. That the proposed comprehensive plan of develupment |
of this property as proposed by the Petitionev in a shopping een- |
ter and high density residential use, would greatly benefit |
Baltimore County and therefore all its citizens by adiding a sub-
stantial amount to the assessable base and tax rolls of Baltimore
County as contrasted to its present Church category which yields
| no tax revenue to Bultimore County.

i 9, ‘That the proposed BL and DR 16 zoning would impose

‘ & lasser damand upen the public facilities in the area than could
|| sccur under its existing DR 5.5 zoning.

I 10. That it is illogical and not reasonable planning

practice to insert a small tract of DR 5.5 zoning along the

| nortn side of Wilkens Avenue between the highe. density DR 16
zoning immediately to the west of the subject property accross
Maiden Choice Lane, and the highly developed institutional use
irmodiately to the east of the subject property.

11. That the County Council erred in that it did not

give adequate consideration to the unusual topography and shape

of the subject tract. |
12. That the subject tract of land is excess property to|
the Saint Charles College and tha ‘he College should be allowed |

to dispose of the land f.r a reasonable use, otherwise it imposes |

an undue burden upon the College and is confiszatory to require

“7ED FOR FRLING

ORRER R°°

DATE_ Al odionz /972

)

|and west. It should be noted that the peak hours of traffic for a shoopisg ‘
The peak |
|

|| eentor would not conflict with that of apartment development.
|

|| hours of traffic for the apartrent devsiopment would be when the residents of 1

i |
|| such a use are eminating from the site in the morning and returning in the

|evening a8 they go to and from work.

| #hopping cento u are in the Lute evening and on Saturdays, which would coincid

Most of the peak hours involved with

| with the traffic patterns of sesidential develapments. 1t should also be noted
that the apartment dwellers in "Parcel A" wouid undoubtedly use the propased
shopping center for their needs and would not have to use the local roadw.ays
for shopping reasons.

The topography of this land. namely, bei g flat, makes

it an ideal location for a shopping facility as proposed.

4 It is clvious that at the time of the adoption of the Zemprehensive Zoning

| Collage had given up both parcels and had made san.e available for development.

||t must be presumed that the Baltimore County Council knew this fact. The

" 1
| Map an March 24, 1971, consideration was not given to the fact that St. Charles

F;gxmung of the Petition for Keclassification on February 1, 1971, the various
Il ¢orranpondonce and requasts of the Ful'imore Gounty Council prior to the
| adoption of the map portaining to "Parcel B, " indicatos that the Baltimore
1-C\mnly Council did not take into consideration the availability of this land use
||and that it was no longer needed by the St. Charles College for an institutional
| use.
\‘ Furthermore, the property known as the Zaiser tract was given a certain
amount uf high denaity zoning, which it did not enjoy prior to the adoption of

e map, and "Parcel A" of the subject tract, having cnjoyed this high density
“zoning, in the opinion of the Zoning Commissioner, makes the matter of taking
the D. & 16 soning from "Parcel A" and shifting it to the Zaiser tract confis atery

n nature. |

Therefore, IT 1S ORDERED by the Zaning Commissionsr o. Baltimore

-8-

the Petitioner to retain land which is not suitable or us:able ‘
for .ts purposes. i
I

AND FOR SUCH OTHER REASONS that may be assigned at

the time of the hearing hereon.

Respectfully submitted,

[ aIdwin
24 West Pennsylvania Avenue
Towson, Maryland  "1204

60
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ran -

411 Jeffer: Buildi
d

Towson, Marylan
825 - 6765

ng
21204

It ATTORNEYS FOR PETITIONZR

Covaty, this o™ aay of j/

described propertics or arcas shy

. 1973, that the borein

ld e and the same are Reclassified

"Parcel A" from a D.R.5.5 Zone 1o a D, R. 16 Zone and “'Parcel I rrom a

D.R.3.5 Zone to a B, L. Zone, from and after the date of this Order subject

to a site plan being approved by the Department of Public Works, State High-

|way Administration and the Office of Planning and Zoning.

Zdning Cor
Baltirr.. «

ner of

County

IATE 2{\.,:4 75 173
N__ Lo

] @ | e
MCA DO

MATE, CHILDS 4 ASBOZIATES, INC.
CONSULTING
ENGINEERS
1070 Cromweil Brisgs Ra., Baitimere. Md 21204, Tol 301 823-0500

Faui § Smaton

DESCRIPTION

30 ACRE PARCEL, NORTH OF WILKENS AVENUE, WEST OF

DORCHESTER ROAD, FIRST ELECTION DISTRICT, BALTIMORE

COUNTY, MARYLAND,

This Description is for "DR-16" Cla

Beginning for the same at a point located 5 66° 53' W 1070 feet,
more or less, and N 23 21' W 840 feet, .nore or lest, from the intersection
of the northwest side of Wilkens Avenue and the southwest side of Dorchester
Road, said point being the northwest corner of the property couveyed by
The Associated Professars of Saint Mary's Seminary in Baltimare City and
Trustees of St. Charles College to The Most Reverend Francis P, Keoush,
Roman Cathelic Archbishop of Baltimore lor The Time Being and His
Successors in the ArchiepiscopalSee of Maltimore, according to the Discipline

and Government of the Roman Cathalic v

by deed datea December o, 1954
and recorded among the Land Records of Baitims-e County .3 Liber G, L. B.
2608, page 286, running thence, (1) N 23° 21' W 1815 feet, more or less, to the

southwest gide of the Catonsville Short Line Railroad, theac. binding thereon (2} N 717

Waier SUooly B Sewerags @ Drainage B Highways B Stuctires @ Dwvaiogments b Branmng 8 sparta




e MCA 1O

MATZ. GHILDS & ASSOCIATES, INC.

00' E 160 feet, more or less, (3) S 85° 00' E 295 feet, more or less, and

(4) S 68° 00' E 110 feet, more or less, to the southwest boundary of
Baltimore City, thence binding thereon, (5) 5 61° 30' E 680 feet, more

or le o the westernmost outline of the land shown on the plat of

Kensingten, recorded among said Land Records in Plat Beok W, P, C,
B, page 46, thence binding thereon, (6) 5 15° 53' E 1065 feet, more or
less, thence (7) S 66" 49' West 772 feet, more or less, to the place of

beginning.

Containing 30 acres of land, more or less,

RLS:mpl
J.0. 69107

Masch 30, 1972

CATHEDHAL

ADiSE rw

;w
%

BLOOMSBURY

RALTO. €O. CAMPUS

MATF. CHILDS & ABSQCIATES, INQ. Edmund P Haile
CONSULTING Norman ¥ Harrmans
ENGINEERS Phoot

. aiemiran
1020 Cramwell Bridge Rd., Baitimore, Ma. 21204, v, 3018230200 | witson F, Gut. n

JESCRIPTION

24.9997 ACRE PARCEL, NORTHWEST OF WILKENS AVENUF, NORTHEAST

OF MAIDEN CHOICE LANE, FIRST ELECTION DISTRICT, BALTIMORE
CGUNTY, MARYLAND,

This is for "BL" Zoning

Beginning for the same at a point on the northwest side of Wilkens

Avenue, said point being distant 1140 feet, more or les

southwesterly from

the intersection of said Wilkens Avenue and Dorchester Road, running thence

binding on the northwest side of said Wilkens Avenue, as widened, threo

courses: (1) § 67% 56! 30" W 486,67 feet, (2) 5 66° 49' 00" W 346,00 feot, .
(3) N 80" 04' 00" W 141.09 feet to a point an the northeast side of Maiden

Choice Lane, as widened, thence binding on the northeast side of said Maiden

Choice Lane, two courses: (4) N 46° 50' 00" W 188, 00 feet, and (5) S 43° 10

00" W 27,00 feet, thenco binding on Maiden Cheice Lanc as originally laid out,
two courses: (6) N 46° 41' 40" W 679,32 fect, and (7) N 41° 02/ 50" W 93, 27

feet, thence for new lines of division two courses: (8) N 66° 5§’ 00" E |
fect, (9) 523 21' 00" E 963.65 feet to the place of Feginning.

Containing 24. 9997 acres of land.
Water Suppiy W Bewsrage @ Drainage b Mighways B Btructures @ Dewslopmants b Flanning

KMS:mpl 1.0, #69107-A
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SURTEC - St Chorles Coll

Aftached pleass find the infommotion requested by Board of Appeals conceming
Vacant Commercial and Vacant Residential around St. Charles College Cycle It
Item 36 Petition Number 73-43-R,

NEG:nb

gl>¥19¢

Maryland

Lane

File No.:

Dear Mr Clerk:

BALT&OBE COUNTY, MARYLA”J

INTER-OFFICE CORRESPONDENCE

PE: PETITION FOR RECLASSIFICATION *  IN THE
from D.R. 5.5 to B.L. and
D.R. 1
NE corner of Maiden Choice A
and Williams Avenue

1st District
Trustees of 5t. Charles
ege

Petitioners-appellants

Please note an appeal to the Court of Special Appeals by the
Trustees of St. Charles College from the Order of Court in the

above entitled case dated January 20, 1975.

I HEREBY CERTIFY that a copy of the afareqoing dotice of
Apneal was mailed this ™/  day of January, 1976 to Harry §.

Swartawelder, Jr., Esquire, 210 Fast Redwood Street, Baltimore,

21202,

73-43-R

Date.. Avpmt 27, V975

s I
Community Planning Division

CIRCUIT COURT

FOR

* BALTIMORE COUNTI

b Misc. Docket No.: 10

Folio No.: 66

File No.: 5630

* . . . . - .

HOTICE OF APPEAL

am n
Attorney for Trustees of St, Charly
College - Appallants

24 West Pennsylvania Avenue

Towson, Maryland 21204
823-0260

CERTIFICATION

Varant Cen,
Charles Colley

<ial and Vacant R

enfial by Trunsposietion Zone: Around 5t,

(

Fay Potter
Southwest Arca Planner 8-25-75

EE: PETITION FJR RECLASSTFICATION 1 BEFORE THE
NE/Corner of Maiden Cholce Lanc
and Wilkens Avenue - lst District - COUNTY BOARD OF APPEALS
Trustees of St. Charles College
Petitioners H OF BALTIMOKE COUNTY

HO. 73-43-%% (Item No. 36)

BEpy 973
ORDEP OF . /SMISSAL OF APPEAL 4

CENTLEMEN:

Please dismiss the appeal ox P. T. Lemmon as one of the Protes-
tancs in the above-entitled matter, snd strike the apprarance of Joh li.

hessey, IV as counsel for said Protestant.

bk, AR

H. HESSEY, IV BT, N, Protestant

_gounsel for P. T. Lemmwon,
One of the Protestants

czed on "Ballimore Counly Land Use Data By Te orintion
* Zonas 19724
Vacont
Commer.iul

ne BR B DRV oaz DR, 5 DR10.5 R16
aw 5 - Sl s e | s e | ase
- i . T 1Ba | - 1.6
405 - “ S| - | 2 sz oo S 5.4
407 - - - | a2 faoe] vonn | a0 |- o,
g 7.1 - ewap - | e | 07| - 0.9
a2 8.3 - S IR R R T BT PP
425 i0.6 - - - - - 88 | - g
42 4.2 = O P T e a0 2.3 0.4




Hessey & Hessey
ATTORME TS AT wave samn m
1301 FIBELITY BUIGING @
CHARLED AN LENNGTON STRCETE
Davriname, Manyeann sison

TeiEPnnE 8392320
amea cooE 200

August 3, 1973

County Board of Appeals
County Office building

111 West Cherapeake Avenue
Towaon, Miryland 21204

Re: Petition for Reclassification
NE Corner of Malden Cholce Lane
and Wilkens Avenue = Ist District
Trustees of St. Charles College -
Petitimners
No. 77-£3-R (ltem No. 36)

Centlemen:

Please enter my appearance as counsel for ¥. T. Lemmon,
Protestant In the above-cntitled mitter, who £iled an appeal from
the March 23, 1973, decinion of the Zoning Commissioner on April 18,
1973,

In scheduling this matter, it would be appreciated Lf you
would avoid the month of October, since 1 vill be out of the City
for practically that entire month.

1 would appreciate being advised of scheduled hearing dates,
ete.

Very truly yours,

AL AP AN

JHVLev /Jobh W, Hessey, 1V
unun . Baldwin, Esq. //

24 W, Pennsylvaria Avenue -

Towson, Maryland 21204

Mr. P. T. Lemon
1029 St. Paul Street
Baltimore, Maryland 21202

subject property. On tha above cited evidence, snd after dus
conaileration of all the circusutances, this Boerd finds thet
ths original zoning of this tract was in error (either of
onission or commission) and that there have bee: substancial
changes in the chaiacter of the meighborheod sufficient to
warrant the granting of at lesst part of the resoning requested
without damage to the general welfare of the comsunity, its
h‘l.tiwllhw-'; The Board affirmed the Zoning Commissiocoer
in part, reversed in part, and filed an Order pretty much as
Mr. Baldwin has in his original The Boaxd
had to be in error im paxt when they denied tha fiftsen acves,
1 am using round figures, the fifteen acre part, becauss under
existing zoning, as I understand it, as pointed oLt b, Mr.
Baldwin, the ten acre grant of BL zoning, commercial zoning,
would be meaningless, and unusable by the cwner because of
lack of parking facilities.

Be that as it may, gentlemen, I have read and rye-
res. and veread again the Co8poline  case, and 1 could
almost quots it verbatim.

Gentlemen, I know the Court of Special Appeals i3
going to handle this metter, so that I see very little point
in my belaboring it. Under O 1 1 capmot find undex
the teatimony in this case, under the record, that there was
any fairly debatable quesiion before the Roard of Appeals, and
that the Board of Appeals therefore, in granting any

Tara01s
23 courmns wear o aveaie moss.
Beia Mo, 11014 Aprdl 11, 1973 Byl L 78
e wsns3e.
Baltimors Coun 5 Buitain

Tounan, Marylsm

nees

doas Mr. Dilon

T am mnclasing hecpufth

£00.00 in cover the conte of 1hi

otietcts

AR 1730y

Hne st

ELT .,;—,M,“N'

@ @ e @ N e

RE: FLTITILA FOR RECLASSIFICATION * 1IN THE CIRCUIT COURT
from O,R. 6.5 to B.L. and
D.R. A6 POR BALTIMORZ COUNTY
NE corner ~f Malcen Cholce
Lana and wiiliags ivenue *
st District Pile No. 5630

Misc, Mocket No. 10
Trustees of 5t, Charles College b Folio No. £6
Petitioners-Appellants

Decnmber 22, 1975
File No.: 73-43-R

- *
BEFORE: HONCGRABLE JOHN GRASON TURNBULL, JUDGE
»
APPEARANCES:
WILLIAM 8. BALDWIN, ESQUIRE
On benalf of the Petitioners
HARRY 8. SWARTZWELDER, JR., ESQUIRE
©n hehalf of the Protestants
W el el
QEINION COF COURT
anee
Raported by:
Paul G. Griftin

Official Court Reporta.
Circult Coart for Baltimore County

© ® e G e B e

reclassification, was im exror, and tiw presumption of correst=
ness of the comprehensive zoning map rdopted by the County
Council requires that the Board of Appealo of Baltimore County
be reversed, and that the petition be denied. Prepare an
Order to that effect, gentlemen, and I will sign it.

- - - -

THE COURT: Gentlemen, I have gooc through the |
zecord, I have checked the citations. There is mo doubt that
M-uo-kqvmupn-o!ml-ehpud !
mmmummhumanuunmmm‘
map. ﬁnh-h-umum:m:‘.wmwa
correctness when the aduinistrative body; to wit, the Board ‘

L S R

] of Appeals, makes s declsion. The presumptions comflict om |
8 occasion. A8 I read the cases, particularly
] unless the record has presented to the Board evidence which

10 18 almost overwhelming to the effect that the Council was in |
1 exror, them the presumption of corrsctness of the Cooncil's ‘
12 .m—ummwm-uehzuuumm.!
13 The Board of Appeals wrote a very stremg opinion i
14 Teciting the essence of the uy of the &

15 in the cose. The recitation by the Board of Appeals teok |
about twelve puges of legal sise paper to summrize the evi- |
n dence. The Board concluded as follows: “The area involved is
18 slaost completely surrounded, at least on three sides, by
church-owwed and used property and vacant lacd for which cny

devel 1in the p future {s improbeble. The i

wmmqhmloﬂutﬁ:—ﬂ-m--
upon the residential areas to the south of Wilkina Avenue or
Ehose to the east which are on the Mltisors City Line. It |
uuhmmtm-nahomwnvgmmi
of B 16 (apartuent) land nearby, Aif not contiguous to the ‘

"h-i-:

Trem # 36

ul.ﬂm COUNTY OFFICE OF PLANNING AND ZONING
County nmu an'
Chesapaake A,

111 W,
Tm, Maryland uzu.

7 Your Petition has been received and accested for filing
 this i0th day of July 1972,

Zontng Commissioner

—  Reviewd by /
Advi yéry t—-Ftl

e vy gk

Petitioner's Attorney
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BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

May 8, 1972

Frank B, Cicone, Esquire
411 Jofferson Building
Towson, Maryland 21204

Re: Reclassification Petition

> 3rd Zoning Cycle

Item 34

St. Gharles Gollege-Petitioner

icone;

i Dear Mr,

The Zoning Advisory Committee has reviewed the plais
oy submitted with the above referenced petition and h- s made an
AR TULT: onsite field inspection of the property, The attached comments
T LAsn are a result of this review and inspection,

The subject property ia genorally located on the northeast
corner of Wilkena Avenue and Maiden Choice Lane in the First
Tlection District of Baltimore County. The property is actually
d in threo separate parcels, two of which (A & B} are the
ct of this petition. Parcel  is located in the northeast
Quadrant of the sit asd is proposcd te be developed as an apartment
development wi th 439 unita. Parcel A containa 30 acres of land
tely enst of the §t. Charles Seminary Church and
Parcel B is proposed to be developed as a large shoy
nter which will be directly south of the church and school.
I the land for the proposed shopping center is 24,9 acres and
is on the corner of Maiden Choice Lane and Wilkens Avenue, Im-

stely to the east of this site is & Catholic Churzh and elemens
develeped as row homes and
Wilkens Farm Dairy.

rccepted for filing, revised plans must
ring that indicite all structures within
200" of all praperty lines and on the appo side of all strects.
The petivloner's proposed shopping conter meots the requiren

for a planned shopping center and thus would permit an aulomotive
service station, if this is anticipated it must be indi -=I on the
revised plan. The Incation plat showd indicate the location of the

BALTIMORE COUNTY, MARYLAND

JEFFERSON BUILOING TOWSON, MARYLAND 21204

DEPARTMENT OF TRAFFIC ENGINEERING

Euaens J. Curronn BE W, T, MELzen
macean sty Takenie DeoErs

April 28, 1972

Hr, Oliver L. Myers

Zoning Advisory Committee
county 0ffice Building
Tawsan, Maryland 21204

Re: Cycle Zoning 111
H.‘ o h;h_ﬂ f St, Cherles
rty Owner: rustees ol .
:?r‘ﬁ:rnlr UiTkens hvonue & Malden Choice Lane
Reclass, to BL and DR 16 - District 1

Dear Mr, Myers:

requesting a change from DR 5.5 to DR 16

Tho gubject pakltion (£ density from 3,000 to 16,000 vehicles

and BL. This should increese the trip
a day.
design to handle the
den Choice Lane is not of sufficient
umes. an":: =r|-::d to the commercial arca. The spartment project of be?‘m
::u; does not heva adequate access, since for all practical purposes,
is only one access to the project.

st
A4
- Aofid
€. Richard ‘core

Assistant Traffic Engineer

CRH:nr

Frank E. Cicenc, Esquire
Page -2-
May B, 1972

EL ¥ School, C: ille Junior High and Catons -
ville Senior High School. Also, the plat must reflect the comments
of the Project Plannng Division, State Highway Administration and
the Baltimore County Fire Department.

Very trely yours, ,
/éZ« v 27{7/1}4,»/

OljvER L, M¥ERS, Chairman
4 L2

e ,r/fu;/
FOHN 3,/DILLON, LK., Zoning Tech. 11

OLM:JID:bbr

— BR10T2 4 '—l'
STATE HIGHWAY ADMINISTRATION

300 wesr B

Tou STamET

BaLTiMORE. MD. 21201 iy
atimn somesne 8w . s i
Apri 19,1972 %
Hr, Eric DiNenna Rer Z.A.C. meeting, + .1
Zoning Commissinner 14,1972 Rechass.
Item: 36, Property
Atts M. O.L. Myers Owner: frustees of St
Char corner of i

(W/E
Wilkine Ave. (Kte 372)
Haider Chofce Lane 0.R, 5.5
Reclass. to B1 and D.R, 16
district | acres §9

Dear Mr, DiNennar

The

erly entrance from Wilkens Ave. to the subject
property

is immeciately adjacent to the existing

ent, to the church and achool, and is at a dog-leq to Alan

drive and O1d Haiden Chofce Lano which are on the south side of
Milkens Ave. Establishing the eabrance at this lscation would couse
» eonlict of traffic, therefore the entrance must be located to

the west, directly opposite O1d Haiden Chofce Lane. It may be
desireable to establish one point of access ro the shopping center and
partments from Wilkens Avey 4t a point directly opposite Elmridge
Avenus, By so doing, left turns could be accomslished to snd from
the shopping center.

The plan indicates an 18" wide median in the proposed monum=
ental entrance. The maximum standard width is 107, -

The plan should be revised in accordance with the aforementioned
comments,

Access to Wilkens Ave. will be subject to State Mighway Adminis=
tration anoroval and permit. -
Vary truly yours

Charles Lee Chief fc
Development Engineering Section s

4
e Ml ers

ye
Asst. Development Engineer

CLaJi=es

Balttuore Gounty,
Bepartment 0f Public Works
COUNTY OFFICE BUILD'NG
OWSON, MARYLAND 21204
Burean of Exgincering
Sikawonme . orvem, #, 2. crter apr 2, 1972

Mr. Oliver L, Mysrs, Chairman
Zoning Advis Committes

m# Office Building
Towson, Maryland 2120k

Itam #36 (Cyols April - October 1972)
FProperty Owner: Trustses of 5t, Charles

N/E cor, of Wilkns Ave. & Maiden Choica Lane

Present Zoning: D.R. 5.5

sification to B.L & DR 16

Zoning: Ree
Distriet: 1lst No. Acres: 59 Acres
Dear Mr. Myers:

The following comsents are furnished in Tegard to the plat submitted to
this office for review by the Zoning Advisory Committes in Connection with the
subject item.

Bigege

Wilkens Avenus is & State Hoad; y a1l 4

and entrances on this road will be subject to State Bighway Administration

Maiden Ch.ice Lane, an existing County road, shall be improved as a 50-foot

closed type roadway cross-section on s 70-foot right-of-way. Highway improve-
Ehvay .4ght-of-usy and widening and necessary revertible slope

required 1. connection with #ny grading or building permit

application,
ALl private roads will be subject to approval by the Office of
=nimun wi,

Traffic Engineering and the Fire Buremu conserning dth, interior

eirculation and availability of Acoess,
mmlunhmj-nhnwnmwm artmert of Traffie

Enginsering and shall conform to Baltirore County st-ug:'ia.. >

Sediment Control:

Development of this property through stripping, gradirg and stabild tion
Sould result in a vediment pollution problan damaging privats sad anits
holdings downstress of the property. A grading permit ia, therefore, necsssary
for all grading, including the stripping af top Lol

Baltimore County Fire Department

J. Austin Deinz

Towson. Marylang 21204

April 17, 1972

0ffice of Flanning and Zoning

Baltinore County Office Building

Towsan, iaryland 21204

ATTe Hr. Oliver L. Myers, Chairman
Zoning ‘dvisory Comnittss

REt Pronerty Owner: Trustess of St. Charles

Locatient N/E corner of Wilkins Avence & Malden Cholice Lane

Ttem M. 36 Zoning Agenda  aoigy 4 1972
Gentlemen;

Pursusnt o your request, the referenced pronerty have been surveyed by
this Dureau and the comments balow marked with an "x" are aonlicable and
rlm!;:d to be corrected or Incorporatel ints the final plans for the
property,

(¥ 1. Fire hydrants for the referenced property are {red
and shall be located at intervals ura_:gg‘"%m&-t Mot.
2n aporoved road in accordance with Baltimore County

as by the Dep, of Public Yorks.

) 2. # tacond means of venicle access is required for the cite
() 3. The vehicle desd-end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

() 4. The site shall be made to comply with 11 applicable narts
of the Fire Prevention Code prior te acecupancy or beainning
or onerations.

(X 5. The buildings and structures existing or pronosea i the
site shall comply with all applicsble requirements of the
Hatlonal Fize Protection Association Standard Yo, 101
“The Life Safety Code*, 1970 Editiun prisr to ocunancy.

() 6. Site plans are anoroved ay drawn.

(1) 7. The Fire Prevention Pureau has no coments at this time.

Yoted Brse
Sy v Dt Y ik
7 Planning Grous Deouty Chier
Special Insoection Mvision Fire Preventisn Buresu

mb 4/17/72

Mr. Olivar L. Mysrs, Chatrman
?naln‘ Advisory Committas

age
April 24, 1972
Re: Ttem £36 (Cyole April = October 1972)
Stomm Drains:

Provisiona for the accommodation of storm drainage have not bean in,
dicated
x :::;,‘7::: phn:-.”r“';xr: drainage studiss, facilitie » Sasements
Teservations required
o quired in connection with develspment

The Patiticner must provide nesesszary drainage facilities (tem;
= or
permanant) to prevent crwating any mulsances or dussges i .ad.&.“’.i:;.’ru
STAALr by the concert=aticn of surface witews,  Gorractie of any problen |
result, dus Lo lmpzoper grading or faproper Lnatelints
facilities, wanld be the fall respanstbiltey :;vu:.k’-tn!umr. it tttnags

Water:

Public watar 18 svailable to serve this property from the exi.
malns {n Wilkens Avenus and Maiden Chotoa Lane, ’ S s

Sanitary Sewer:

Public sanitary sevarage sxists within this rty; howe
toratorium restrictions for the Catonsville - Merbert fen s’ 00 o the

flows
Lhi8 property. The propased developmant of this propecty o si ah,
Speroval of the Naryland State Faalth Department. 7 -0 LLT0 Subject te

ety truly yours,

&2 &nﬂ.;_,
SLLSWORTH N. DIVE®, P.Z,
Chief, Bireau of Enpinesring

EWDIEAM: MAK: g0

-5 Ney Sheet

312 12°SW 1S Pomition Sheats
S 3D &3 E Tope

15: Tax Map

——BarTiMore County, MARYLAND
DepartMentT oF HEALTH———

JEFFERSON BUILDING

DOMALD 4 ROOP, MD., MPH
TOWSON, MARYLAND 21204 April 18, 1972

BERTY #tave ame covnrs waaitm aian

Mr. Oliver L. Myers, Chairman
Zonfng Advisory Committee
Office of Planning & Zoning
Baltimore County Office Bldg.
Towson, Heryland 21204

Dear Mr. Myvers:

Comments oo Item 36, Zoning Advisary Committee Neeting,
April 11,1972, are as follows:

Property Owner: Trustees of St. Charles

Locatfon: N/E Corner Wilkins Avenue & “aiden Cholee Lane
Present Zoming: D.R. 5.5

Proposed Zoniang: Reclassificatlion to B.L. and D.R, 16
Districe: 1

No.Acres: 59

Metropolitan water and sewer are available to the site.

Food Service Comments: If a food secrvice fac!licy {4 propased,
complete plans and specifications must be submitted to the Division of
Food Prorectinn, Baltimore County Department of Health, for review and
approval.

Alr Pollutlon Comments: The butlding or buildings on this site
may be subfect to a perait to construct and a permit to operate any and
<11 fuel burning and process ng equipment. Additfonal information may
b- obeained from the Division of Afr Pollution and Induscefal Hyglene,
Baltimore County Departmant of Health.

Shopping Center and Apartment House fomments: Avpresal far a
shopping center ar apartment house is based upon owner respinatt’ ity
for che collection, storage and disposal of refuse fo accordance 5. 0
Health Department requirements.

Very truly yours,

J7 Scravhern, Sanitarfan [1
Water and Sewer Sec:ion
Division el Sanitary Englneering

JSian BUREAU OF ENVIRONMENTAL Bervices




GEORGE E. GAVRELIS 5. ERIC DiNENNA
Directer

Tanbeg Commiy pmer
Camary Officn Building
Joftersaa Bullding WS ctesyodks doi
Tawsem,
Tawren, i 21284
1 suns

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

May 1, 1972

Mr. Oliver L. Myers, Choirman

Zoning Advisory Commi'tee A
Office of Planning and Zoning

Baltimore County Office Building

Tows ., Maryland 21204

Dear Mr. Myers:
Commenls on llem 36, Zoning Advisary Commities Meeling, April 4, 1972, ore as follows:

Property Owner: Trustees of St. Charles

Location; N/E corner of Wilkins Avenve and Maiden Choice Lane
Present Zoning: D.R.5.5

Proposed Zoning: Rec'os:if~ation ta B.L. and D.R.16

Distriel: 1

No. Acres: 57 acres

If the zoning is gronted ihe apar+ent site must provide u second means of access. The
wpartment site must also compy wits secticn 504 of the Zoning Regulations.

The site plan for the commercial area,escept for the possible changes of driveway locations,
appears fo have no site planning factors requiring comment ot this lime.

Very truly yours,

Plonning Specialist 11
Project Plonning Division
Office of Planning and Zoning

CERTIFICATE UF COMPLIANCE

1 hershby certify that a copy of the Order for kppeal to the
Circult Court f'r Baltimore County and the Petition on Appeal, e
both relating to the Opinion and Order of the County Board of 3
Pppeals for Baltimore County dated June 5, 1975, in Case No.
73-43-R, wan delivered to the Board prior to the filing of this
iOrdar, as shown below.

am B, n
Attornay for Appellants

Service of a copy nf the Ordar For npeal and Patition on
73-43-F in admitted this
, 1975, by

iAppeal in Case Ho, day of

Tounty Board of Rppeals

T hereby certify that a copy of the foregoing Order for |
Appeal and Petiticn on Appeal was ma.led to Harry 5. Ewartzwalder, &y
Eaguire, 210 East Padwood Street, 400 Totman Puilding, Paltimoro,
+ 1975,

taryland 21252, on this dny of _

am f. n
Attowney for Appellants

WILLIAM 3, EALOWIN
ATTaRNLT AT Law
Towan, MhrraRe
same -2

. EuEUE Pras
EUBERE B eSS

WILLIAM 5. BALOWIN
srTRNLY AT
TN, WARLARD

Qo iaigliss
s

'BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

Property Ouner Trustess of St. Charles
District 1

Present Zoning 98 5.5

Proposed Zondig KL + DR 16

Fo. Aores 59

The schocls servicing this area are;

Gpely B,y
Catonsville Elementary 650 658 9
Catonsville Junior 1355 uso +95
Catonsville Senior o 1579 99

The ares as now zaned could ultimately yield B3 elamentary pupils, L6
Janior high pupils and 23 senior high pupils while a shange Lo DR 16
could yleld 13 olementary pupils, 31 junior high pupils, and 22 senior
high pupils, A change tu 3L would not increas. the student population.
fackors were taken from thi 2 bedroom garden apartment development know
28 Headow Lana on Wilkens Avenus south of St. Charles Avenus. . =300
factor was used for the ale-ontary yleld.

WD TN M, EROEKER
ABEERH LT wAN
Avvin LoEese
JOBNUA B, wHCELER, o

i FOR IN THE
frem D.M. 5.5 to B.L. and
D.R. 16 » » CIRCUIT CAUMT
NE cornor of Malden Cholco
Lane and Wilkans Avenus 5 Fom
BALTTHORE COUNTY

Tx .toes of St. Charles Collage,

ratitioners ' At Law

* Mise, Docket:
Follo:
Case No.: e nen ]

W T TS T e e Rk Tk St

PETITION O APPEAL

Tha Petition on Appeal of the Trustess of St, Charles College,
legal ownors, Philip Klein, Melvyn Goldman and Fair Lanas, Inc.,
contract purchasers, Patitioners hersin, by William 8. Baldwin,
their v 1y to this Court
as follows:

1. That the Petiticnera, the Trustass cf St. Charles
College, are tha lacal owners of the 35 mcrs parcel of groumnd lo-
of Maiden
Choles Lane and "ilkens Avenue in the First Election District of
Baltimore County, Maryland which is the subject of these pro-

cated in the

of tne

2. That the Petitioners, the ¥lain-Coldman interests and
Falr Lanas, Inc. are contract purchasers of the 55 acre tract that
is the subject of these proceedings. The Petitionars filed an
application with the Bu" imore County zoning authorities for a
roelassification from J.R. 5.5 to B.L. on the 25 acre tract denig-
nated am Parcol B on Petitionera' Pxhibit Il (plat of the property
filad in tha case and which was attached to and made a part of
the Joard of Appaals Opinion and Order dated June 5, 1975, and
they further requasted a reclassificaticn From D.R. 5.5 to DyR, 16

WILLAM & FaLnwin
ATTOANET 4T aw.
TawBaN, MALTIAND
1

: FOR IFICAI IN THE
gi‘ing-r of Matden Chotce Lare = 1T
&ad Wilkens Avenue :  FOR
18t Disectct
CARL E m 2 M
. iy
ANNE NUELLER, et a1 :  Misc. Docket: 10

. Tolio: 66
Protestants Case No.: 5630
ORDER FOR APPEAL
MR, CLERK.

Please enter an appeal on behalf of the Protestants,
Carl E. Boettcher, Donald E. Mirtin, Ethelyn M. Cockerham, and
Anne Mueller from the Opinion and Order of the County Poard of
Appeals for Baltimore County in the above entitled matter datéd
the 5th day of June, 1975, granting the requested D.R. 16 zoning
on Parcel A on the copy of Petitioner's Exhibit ¢ 1 attached to
the Optnion and Order and as further described on a separate
description attached to safd Order and in addition, please anter
an appeal from the Opinion and Order granting Business Local
Zoning for Parcel B as shown on Petitioner's Exhibit #1, a copy
of which was attached to the Board of Appeal's Opinion and Order.

@ ®

on the :om-ex.n:mlm.hu-umxsmmmm
to plat and exhibie,

3. That by an Upinion and Order daced March 23, 1973,
the Zoning Comsi granted the Te~
©lasnification in ite entirity on both puul-‘.
4 That subssquent to March 23, 1973, the Protestants ap-
pealed the loning Commissioner's @acision to the County Board of
Appeals for Baltimore,County, which Board in due course, held

axtonded lflﬂllyl in the matter, both aides bsing represented by
counmel,

5. That tha soard of Appeais by its Opinion and Order
dated June 5, 1975 wrongfully, {1legally, arbitrarily and capri-
clonaly denied approximately 15 acres of the B.L. request on
Parcel B and also denied 3,953 Arres of the D.R, 16 request on
Parcal A,

6. That che Opdar of the Hoard in denying the zoning re-
usstad on the above mentloned partions of the land ia impropar,
arbltrary, capricious, illegal and an abuse of the Roard"
for the following reasons;

8 powar

A, There vas complete anc aple evidance, properly
prosented before the Soard and contained i, the record of thess

g8 to ¢ without don that the entire prop- |
erty should Lave been zoned B.L. end D.R. 16 as reques ad by the i
Petitioners,

!

B. That th “oard's danial of the Petltionsra’ re- i

Auested zoning for the portions of the property designated in I
|

their Opinicn and Order wes and 1s irmproper, illecal, arbitrary

pnd capriclous exarciss of the soard's power in that, based upon
the evidence Presented, the basie

ey of itm

©of the property was fully Semon.trated ané the con-
Perns of the Proteatants wers fully rafutad by the evidonca shown
ko the Board,

BRETTTION POR RECLASSIFPICATION b

:r‘?-'n BP. 5.5 t0 BL. and W
e Ry % i
s Hi sornar of Maiden Chotcs Lane R RNy
and *1i van ¢ romr
e | 1ot Matrict
I * £
Trustees of St. Charles Collage, AL o
Petitionars * At Law
*  Mac. Dockat:
Polio: |
. *  Canm No.: ]
¥ IS A SR N * 4 e e e o L |
5 OPDER FOR APPRAL
MR. CLERK:

Pleass anter an opesl on behalf of the Patitioner, the
Trustass of Saint Charles College, lagal cwners, P.ilip Klein,
1 Malvyn Geldman and Fair Lanes, Inc., contract purchasers, from
that portion of the Opinion and Ordsr of the County Board of

ppeals for Baltimere vemntv in the ab:-s ontitled matcer dace

the 3th day of June, 1375 Jenvino the r-russted b,

d

%. 16 zoming on f
the aporoximate 3.953 acre parcel contained in Parcel A en the [
Copy of Patitioner's Fahiniy #1 attached to the Orinion and Order
#nd az further described on a e

said Order and in addition,

to |
pleass enter an aopeal from that por-
tion of tha Opinion and Order contaired in Paragiach

|
#2 on page 14
of the Opinfon and Order denying Business Local zoming for the
aporoxirate 15 acre portion of Parcel B as shown on Patitioner's

Bxhibit #1, A copy of which Van attachsd to the Board of Mppeal's
Opinion and Order.

An 8. Da ==
24 Weat Pennsvlvania Avanue
Towson, Maryland 21204
823-9260
WILLAK 5, BALDWIN
ATTGRALY AT Lo
TawnN, s arians
auze

R o

A,

Attorney for the Petiticnars

€. The Boara‘

‘ " Orinion and Order «..sd Twne 3, 1975 4n |
A denying portions of the Petitioners’ |

Tequest is againat the weight|
of compatent, Bateris? and auh

“tantial evidence when viewing the |
entirs rocord, r

8. Mad for such otier and further reasons to be as- |
slgned at the time of the hearing heraon. |
WHBREFORE, tha appellants, Patitienars herain, Taspectfully

Fequest that the Opinicn and Order of the County
of Baltimors County, dated June 5,

Board of Appeals |

1975, in Case %o, 73-42-R be

jTeversed and that the entire tract of land that {s the subjact
lof this case and belonging to the Truntees of St. Charles College

|Properly bs granted n.r. zonine for the entirs 2t acre tract con-

tained in Parcel N and D.M. 16 zoning for the entirs 10 acre

tract containea in Parcel A as fesiqnated in Tetitioners'
Exhibit 81 whickh wag attached to and made part of the

Opinion and Ordew.

Boara*

M Mae @ Baldin
24 %, Pennsylvaria Avenue
Touzon, Marylane 21704
823-02¢0

Attorney for Petitioners

WILLIAM 5. BALDWIN
Aoy Gy |
Towtan, marriany ||
e ]




CRIGINAL
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CATONSVILLE, MD. 21228 August 28 -

SRR w107,
: THIS IS TO CERTIVY. that the annexed advertissment was
1992 2 ;

pablished in THE JEFFERSONIAN, @ weekly newspaper printed

THIS IS TO CERTIFY, that the wnnexed adve misepiest of aad published i Towsan, Baltimore County, Md.. ameecin. osch
5, Dinenna

Zoning Commisaloner of Haltinors County

o one Ll ecemseerwoskE before the __L1ib. I 13

workly newspoper pul . day ot .

was inserted in THE CATONSVILLE TIVES,

dinbed in Baltimore: County, Marylamd, ru e o week for one

0REARIE wce by bl the 28 day o Augast 192 s 1

T e

the xame was insarted in the xsoegol

August 24, 1972,

Cost of Advertisement, 8________ _________

STROMBERG PUBLICATIONS, Ine,

Attachinents

8 Jr.
m . Swartawslder, Jr.,
Baltimere, Maryland 21202
Mr. P, T, Lammon -

1029 3¢, Puul Street
Daltimere, Maryland 21202
Mr. Gene Sutton

100 St. Paul Strect
Baltimcre, Maryland 21202

35108
® 1—
PETl'I'IO? MAPPING PROGRESS SHEET
CERTIFICATE OF POSTING

‘Woll Map | Original | _Dulicore Tracing
IONING DEPARTMENT OF BALTIMORE COUNTY FUNCTION
Townen, Morylond

Descriptions checked and b
) O J D mr_‘llnnapsnthdwmap 9/11/78
Date of Pusting. }AY /7= /973

haet Sl B . MARYLAND
F—1"1 ¢ REVENUE DIVISION
s dote | by |dote | by |dete | by | MISCELLANEOUS CASH RECEIPT

Iu.lli'SZS e e . eaLTivoRe . MARYLAND

A oivision
ISCELLANEOUS CASH FECEIPT

l\B‘SC‘l%’T

oate accounr_ 01,712

P dded to
Posted tor: . AL PPE AL s Petition number a

pare_Bpril 19, 1973 account -
- . .
Petitioner: _ F R4 ST4ES . OF ST (AALLES. e L ECk A tline

Location o property: . A £/ el DT AAUGER). L0 08 i Lottt ot W 4 s

o At ST o e Bt
y 5 LA flardesr s Lt
L OF RS AE 2SR ET b AF et (9046

P Sctas

CERTIFICATE OF POSTING
ZOMING DEPAK /MENT OF BALTIMORE COUNTY
Towson, Maryland

Distelct. /& Date of mg..t.‘i’!./éh

osted tor: JLEQUSTHELEATHRL e e e

vetitoner: 7 R STETS ST fduriss. EBikza : :
Location of property:. A/ Cer .. o bbb acte ! Bt aar Lot Al Lestliicns Al

—— w.g?//sa/fv/x
;‘;:éﬂ? ,,l//J',u»Z&’ltm: Ae Iﬂﬂxsz_4&4@b1¢@.ﬁﬂ,géﬂﬂ%w,_
o, (A0 164 LA loothons Ath
Tasted by (%Aﬁ/ el

SIEa15  plypi FosT ANTES  PAsR 70 Bi Zod ot Dyp oz A'se
PRip, FOVE Demorr MoRTH EnsT P30

Denied

Granted by
ZC, BA, CC, CA

Reviewed by: ﬁzz_ 22

Previous case:

Revised Plans:

Change in outline or description,

E - of

)

© BALTIMORE 50 ITY, MARYLAND
- MEVENUE DIVISION

| OFFICE OF .
MISCELLANEOUS CASH RECEIPT

k. 623

wTE . casmiEn . CAGENEY
Harcy 5. Swartawelder, Jr.
210 E. Redwood Street
Baltimore, Md. 21202

ehe I okar g1

Certifisd documents
Case # 73-43-R
Tr. of St. Charles

NE/corner of Naiden Choice Lane and ¥ilkens Ave-
nue - lst District 3 =
‘;‘:Mu:! St. Charles College - M“ﬂm

YELLOw - CusTomER
Charles Cal-

Choice Lane and Wilkens Avenus -
BT 19k A 12 5.0Cwm

Case Mo, 73-43-R

Harry’ Tder,'5%), o

o mni’:nd Posting of two (2) signs for
Case &o. 73-43-R -
WE/corner of Maiden Cholce Lane and Wilkens Ave-
nue - lst District "
Trustees of 3t. Charles Cullege - Petitioner

Cost

BALTIORE COUNTY, MARYLAND BH M 15325
OFFICE OF FINANCE - REVENUE DIVISION ¥
MISCELLANEOUS CASH RECEIPT

oate___B/1/75 Account 01,712

e AGEnCY
Win. S. Baldwln, Eq.

24 W, Pannsyl vanio Ave,
Towson, Md, 21204

3 “ 4

veLLow - customan
Cart ifled documents
St. Chorles Co'lega - #73-43-1

RIS
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ORIGINAL
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P N NI B S)

CATONSVILLE, MD. 21228

Ayt 2B - 1972

COURT HOUSE B
TIIS 1S TO CERTIFY, that the annexed advertisement of TOWSON, MARYLAND 21204
5. Eric Dinenna Wir, Edword J. Sontera wndy 3oard of Appaaly
Zoning Commissioner of Baltimors County rlﬂ.,ﬂt{ %‘}
Charles £ Lemingten Sts..
was inserted in THE CATONSVILLE TIMES. o woekly newspaper pul Baltimors, Md,
seeoocotee weeky hofone the 28 dy of Augast 1972 that ix 1o 4 = Cont of decusents (coples) frem roning file 173-43-2

the same was insested in

uefol  August 24, 1972,

STPROMBERG PUBLICATIONS, In

BALTI§ORE OBWU%:';I, MARY;
OFFICE OF FINANCE

Ditision

4

Tr. of S1, Charles Collogs

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MaiL To ©

FFICE OF FINANCE, REVENUE DIVISION
rgnun}vn-pus.z, TO! VSQN. MARYLAND 21204

To:

IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUNTY, MARYLAND ‘
MA.L To OFFICE OF FINANCE.

BALTIfORE

o0z

r..’r.'r.l.-.
St. Poul Stent
Soltimore,

Trmtoss of St, Charies

INVOICE
COUNTY, MARY:iND
OFFICE OF FINANCE

oare. WI/28/73
o
TOWSON, MARYLAND 21204 N;I-ID
County board of Appesis
M. 11202 (Zening)

» coon witw you
. 1nn voun pgurrrs
DETACH ALONG PERFORAT ON ANG MEER T) e

i o

Coples of deumants frem roming file /73-43-%

Collage:
INE cor. Malden
o Cholcs Lone 5 Wiliew Ave,

COURTHOUSE, TOWS
= A P

REVENUE DIVISION
ON. MARYLAND 21204

Ms. 74072
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1970
CENSUS OF
HOUSING

CENSUS OF
POPULATION

February 1971
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HEV1)-22

MARYLAND

General
Housing Characteristics
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This report presents 1970 census statistics on selected
housing characteristics for this State. Data are shovm
for the State, each standard metropolitan statistical
area, each place of 10,000 innabitants or more, and
each county or comparable ares.

Final Population Counts

(The figures in thir ropore swpwrssce.
e arvas poblisned 1 the

82
United States snd sumbers 2 through £ for the Seates ard the Diswrice

The official_pupulation count of the Stitz as of
April 1, 1970, was 3,822,399. This ts an

incroase of 821,710, or 8.5 percent, fram the
3,100,689 inhabitants of the State in 1960,

This report presents finsl 1970 census statistics on
the numtar of inhabitants of the State and its
counties, classified by urban and rurs! residence. In
are shown for each ccunty sub-
division, each incorporated place ana each
unincorporated place of 1,000 or more.

The data presented here are being issued in advance
of tneir publication in Final Repart Series HC(1)-A,
which will provids edditional information on the
housing cheracteristics for the Siate. Tha final report
for this State will be published in about 2 months.

Statistics on selected population characteristics for
the arcas shown in this repart are currently

st 1n Advance Report Series PC(V2). An outline
of the publication progam for the 1970 Census of
Pepulation and Housing can be obtained free of
charge from the Burea of the Census, Washingtan,
D.C. 20233, or any US. Department of Commerce
Field Office.

The figures presented here are being issued in sdvance
of their publication in Final Report Series PC(1)-A.
The final report for this State will be issued within
the next few months.

An outline of the 1970 census publication
Dmhamr—dlr—nlmﬁrmﬂhﬂur-ld“'
Census, Washington, D.C. 20233 or any U.S. Depait-
ment of Commerce Field Office.
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