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12088 PETITION YCﬂ ZONING RE—CLASS@'CATION 7°
1/4c EXCEPTI
Jxalna AND/OR SPECIAL EXC ON 720865 POINTS OF ERROR COMMITTED BY THE - )
TO THE ZONING COMMISSIONER OF EALTIMORE COUNTY: 1/4c Which the County Council labored, including, but not only, the amount
tate of 3/20/72 COUNTY COUNCIL IN CLASSIFYVING THE
Mannea F. Greenberg, Edq., Excoutor of the Bstateot | /201 of tme available vorsus the magnitude of the task, @ largely hostite

1, or we,.LeraclD,. Shepire and/ . __legal owner... of the property situate in
County and which is described in ihe description and plat attachied hereto and made a part hereof,
hereby peticion (1) taat the zoning status of the herein described property be re-classified, pursuant

{0 the Zoning Law of Baltiseore County, from an-..RuRo b o0t to an

ERTY D, R, 1, AND
PROPERTY D, R, peblic and pr

%, a8 well as the lack of o valldly

zdopted Master Plan

CHANGES IN THE NEIGHBORHOOD

for the County, but these factors should not he allow=d to deny these

CDLRe6__......._...__zone; for the following ressons: The Petitionera state that the County Council committed at Property owners proper zoning on their land.
4 l.‘lf.',f.i':ﬁ"’.i.'ﬁ f':.ii:ﬂ‘m.f‘:ﬁiﬁ"&f;ﬂ::ﬁfﬂﬂf ieast the follow!ing crrors in classifylng the subject property D, R. 13 As o substantial changes which have altered the eharacter
heredn; and 1.) As can be seen by viewing Pikesville Zoning Map 2C, *he of this neighborhiood since the Counctl studicd the property and last PETITION FOR EECIASSTRTCATSON
{2} Substantial ""“‘"" nave ALY d, 8o Anitojall County Councll completely falled to place any significant new D, R, 16 fied it, the follow

its character since the property was so classified by the Council, & faw" s
set out on the attached exhibit, which is inenrporated by rcl‘urnncd .

herein.

areas on the Pikesville Map south of the Baltimore Cavnty Beltway 1.) A continuing upwara gr

affic on the Beltwuy
Fiou D.R. 1 to DR, 16 Zomo,

site, render

in the seetor #ing DL R. 1 zoning more and more inappropriate,

and cast of Relsterstown Road, most particul
See attached Ceseripiion

and (3) for a Special Exception, under the exld Zonirg Law and Zoning Reguiations of Balimore

County, to use ¢ hereln desceibed property, for. e en ‘[ A

North «mn of 014 Court Road 3357 fest Past of
Stevens o

between Park Helghts Avenue and Green Spring Avenue, and it was 2.) The expansion of the neighboring apartment erea to the

error not to do so, prrticularly in view of the unfilled public need for WESLof the subject property and to the north of the Beth "Fifloh Con- ER 21st, 1972 at 10:00 LM,

y Offico Butld!

tarpland,

111 ¥, Creanp

gregatlon, also renders DR, { zoning m

such fine apartments in this arca, we and more inappropriate

Property Is to be posted and advertised as prescribed by Zoning Regulations.

<o 1, gr we, agree to pay expenses of above re<lassification and/or Special Exception advertising, 2,) The fact that all area utilitien are available to the site, and subjeet tract, as well as denoting the unfilled area need for Tho Comt Zoning fot and
| = apon fiing of this petition, and further agree to and are to be bound by the zoning s ) ) Repulattons
5 = and ions of Baltimore County adopted pursuant 1o the Zoning Law fer Baltimore &~ are adeguate for greater densities, counled with the fact that this tract fie garden apartments at the practical density of D, K. 16, i
| = i has the Baltimore County Beltway as its long »arthern border, as 3.} Such other and further nelghborhoor changes as will be
|t LA /L.Adé /'("fL g s 2 A11 that pareel of land In the Third Mocrict of Baltimore ty
= _ﬁ;{; s{.ph-o,'» ¥ p.lmﬁf- T Gn.e"b‘er £ 5' woll as the fact that this tract is readily accessible to the Beltway via disclosed by a minute stuy of the are hereby assigned, ond reol o o Discrict of Baltimore County
o 5 Fxecuior of the Estate of Joseph W. Shapiro i ' .
= = either Park Heights Avenue or Green Spring Avenue respectively from e will be developed in full at the time of the hearing hereon
] | ¥ i
o |
s e Mnr_vhnd 21?23‘“ Address | Old Court Road, renders the imposition of D, R. 1 zoning a definite Respeetfully submitted,
S m:'c(:. & Azudiart error on the part of the County Council,
- .Tpanph S. Kavfmag, Esq.
= -3 ;;;k_j? Pllan 3.) The presence of the Beltway coupled with the large Lot i
J.,,,.{ r's Attomey Juseph'S, 7
zul West Ptnus:rlvanla A'"ml"- M.H.-L.M. zone placed by the Council but a short distance to the South
[ Towsos d 21204 =
i further renders D, R. 1 zoning an error by the Council, James D, Nolsn
Property Owners
nf.....']..":_u_._......_._.., 197 .3 that the subject matter of this pelition be advertised, as 4.} Other Council errors are here signed, and upon dis- i}
required by the Zoning Law of Baltimore County, In two newspapers of geaeral clrculation through- covery following minute study, will be noted,
out Bajtimdte County, that pruperty be posted, and hat the public hearing be had before the Zoalng
Cn“&mﬂ of Baltimore County in Room 106, County Offce Building in Towson, Baltimore 5.) That the Council erred as to the proper classification
AV
e 0100 5retoek
"'4"""'{“” o Awieeber e of the subject tract 1 understandable in view of the handicaps under
A LA
V‘V’ 4
/ v
e
(over) ! et
| MATZ, CHILDS & ASSOCIATES 1020 CHOMWELL BRIDGE Ry MATZ. CHILDS & ASSOCIATES 1020 CROMWELL BRIDGE ROAD BALTIMORE, MARYLAND 21204
- . h‘ t 322 NCRTH STONESTREET A\llunl :32'.":.‘.’:;‘.."2‘.'3’.‘1‘,',‘.? ,’.':: 327 NORTH STONESTREET AVENUE T0CKVILLE, MARYLAND 10830
| MCA [ sgeneosr ELD st Slapee Fropeers = 0w Cune Rone P L ‘anr-“ Preopary g
3 8 v cHicuen gr " Esmmare ) == e o L3185 CHECKED BY L 10, @213y
\ ; J MATZ, CHILOS & oare  /28/77 é‘-‘r“T o 70 : "”T"‘“Y' = Pty DATE SHEET 2 OF
| MGA DO[> | 8 o = R AF'\“T 175 beas ﬂ:fu.m.‘u‘a.: Reumc o
w.
o 255 LF & Mam & Yiov/ 54 LB gagpe ( 224017 C o9/5r -
-n-r:.mun-(;;‘:;n;‘::,l:: Bs5 Lo 16T Man @*277/ St : 8 B 7957 Leaving » DeSiuik o
ENGINEERS courses: (6) 5 40° 53' 55" W 46, 35 feet, (7) § 42° 23' 55 W 100, 00 fect, o bl « P 24 ‘E'O pre e -
190 Croma Brdgs R, amers, Ma. 21208, To. 361/6823:0900 | o e (815 43° 161 557 W 100.00 fent, (315 50° 120 55% 150,00 ¢ Ling ,,-(”,u,"og‘c ":)\E\fznac n_f‘ /) : Coct Poe Lot - Mathed Mt 4 (Totul b 120, 28255)
aul 8. Bmeton 9 . . (0 6 2
- 4% leat, (72 Lp G 4522704y = T bo0c1T /4
SRR o (10) S 487 12! 55" W 100, 00 foet, and (11} 5 43° 28' 55 W 81,08 Jeet to Leaw m‘l Da veid ,J, o er.a’LGaA 3 -
' . (
the place of boginniag, gz o 4 Uest ‘Pu- Lot = Metod Otz (Tobai -P 700 59022)
AoTARy  Jbwee Covt Pec Lot Sor thsse w ot wofes ¢T sewer o
7 g o o ;
27.065 ACRE PARCEL, NORTH SIDE OF OLD GOURT ROAD, EAST Gontaining 27, 065 acrea of land. S200 LE 8 Main G 480v/Fr . ® 2¢,o00 BTG / Lot
Less Kelurnable Revenoe o 6
OF STEVENSON ROAD, THIRD ELECTION DISTRICT, BALTIMORE (irze kT < G" "'l'} & B ) emam W2 Loar f privete Seuier
COUNTY, MARYLAND. beaving Tue © ¥ otoco
This Description is for DR-16 Z "‘+“‘ D‘\‘“‘J" g + o7, 745°2
is Desc -16 Zoni ;
This Description is for oning WIW:mpl 1.0, #63135 March 28, 1972 omber M'f“""{‘
sk - U ‘r.a'—"/:)n&
Beginning for the same at a point ia the center of Old Court
Road, at the distance of 3957 feet, more or less, measured northeasterly o !-1.1"2-5'
Torac « i
=long the center line of said Old Court Road from the intersection of said "VIT .e. r %’
bgge
center line and the center lin of Stevenson Road, said beginning point being P23 L.F. 16" Main @ ¥ 27z
A%05 LE & Mamn G ¥
at the beginaisg of the seventh line of the land described in the deed to 20o L} 4 Main G ¢
: ~
Joseph W. Shapira and recorded among the Land Records of Baltimore County e
Lass Re I[ur neble Revenve
in Liber W.J.R, 3948, page 439, running thence and binding on the seventh (4295 L.F @ ¥4583/(, 1)
and eighth lines of said land, (1) N 16* 39' 35" W 2240.62 feet, thence binding L"“‘“"‘\' De¥iip &

on the southeast right of "way line of the Baltimore Beltway as shown on State %A U'Tk?-'f gh jnes
Gdoo MF 8" Main G ¥20=/T s
Cess R:.{--m-»h\e Revenoe
(4208 Lp. @ & o"’/ﬂ)
* Lm‘m! Defait oY

| x |,- I Lofs hase gzyh- ngéj'!mi {Qv.o +chc i

2620 L F B Main IC Ys0w /St

Roads Commission of Maryland F1at No. 17799, three courses: (2) N 70° 29"
55" E 43.18 feet, (3) N 56' 55' 10" E 403,45 feet, and (4) N 62° 27' 19" E

140, 68 feet, thence binding on the twelfth line of szid land, (5) S 15° 13 25

E 2125. 25 feet, thence binling on the center line of #aid Old Court Road, six

.
Wais: Sumply B Sewsrs
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CAPACTTY ANALYSIS -
LOCATION: T i i o,
D i) [ P 3
TYPE OF AREA (check ons)
Urban cne-way street with no parking:
Use Fiqure 6.5 on Page
Urban one-way strect with parking on cne sides
T Use Figure 6.6 on Page 5
Urban one-way street with parking on both sides:
Use Pigure 6.7 on Page 135. [£5]

" Urban two-way street with no parking; .
Uee Figure 6.8 on Page 135.
Urban two-way strect with parking:
Use Figure 6.9 on Page 136.
Rural two-way highway with no parking;
Use Figure €.10 on Page

Curb-to-division line approach width
Load Factor

¥rom A:
approach Volume (per hour nf arcen)
Poak Mour Factor

Adjustment for Peak Hour Factor
Adjustmant fo.- location
G/C .

From Table 6.4 on Page 140
Rdjustment Factor for right turns

From Table €.5 on Page 141 ] )
Adjustrment Pactor for left turns £ {{=}

Fron Table 6.6 on Page 142
Adjustment Factor for trucks

From Figure(s) 6.11 - 6.14 on Page(s) 143 - 145
Adjurtment Factor for Dus Stens VAR-SE 0]

LOCATION:

TYPE OF AREL

Curb-tc-division line approach width
Load Factor

From A:

Approach Volume (per hour of arcen)
Peak lour Pactor :

CAPACITY ANALYSIS

(check one)

Urban onae-way stroet virh no parking:

Use Figure 6.5 on Page

Urban one-way street u!d! parking on one side:
Use Figure 6.6 on Pasc

Urban one-way street with pnr]rinq on both sides:
Use Pigure 6.7 on Page 135. )
Urban two-way street with no parking:

Use Figure 6.8 on Page 135.

Urban two-vay street with varking;

Use Flgure 6.9 on Page 136.

Rural two-way highway with no parking:

Use Figqure 6.10 on Page 136

Adjustmenc ‘for Peak Hour Factor ()
Adjus*ment for location ()
(¥)

G/c

'Prum Tnhlv ¢4

n Page 140

ustment "actor for rioht turns S ik Yd
FProm !'.1[:](: €.5 on Page 141 .
Adjustment Fastor for left turns e Ao (G)y

Crom Table €.6 on Paga .*?

Adjustrent Factor for trucks

Adjustment Factor for bus

6.11 - 6.14 on Mage(s) 143 - 145
itops

Capacity - One Way
BDxCxPxExPxGxlixT

Capacity - Two W
Birectional Distribution
hdjustment Factor for DD (x)
3 x K = * - ‘
o .
NOTE: For Load Factor 2
PR,

Reference:

TYPE OF AREA

° Urban

Cusb-to-division line approach width

/

Highway Capacity Manual, 1965:

KNational Academy of Sciences;
ilighway Research Boasrd Special 87.

Report

CAPACITY ANALYSIS

(check one)

Urban one-way street with no pari
Usc Figure 6.5 on Page 134.

Urban one-way strect with m-kinu o one
uao Paq!u £.6 on Pa

ings

Use Figure €. 7 .
tWo-way roet with parking:
Use Fiqure 6.9 on Page 136.

Rurai two-way highway with no parking;
Use Figure 6.10 on Page 136.

Leoad Factor L

From A:

Approach Yolume (per hour of grcen)
Hour Factor

Peak

Capacity - One Way
BxCxDXxEXFxCxHxI
Zx L Tou AT} x

fHoo % ox L

Lso x

Capacity -
ni:ecuonal Dﬁn:i bution

Adjustment Factor for DD

7 (%)

J x K = oo % A8 =
NOTE: For Load Pnrtur
Reference: Iiig!way Capacity Manual, 1965: i L Academy of Seiences:

Highway Rescarch Boaid spur.iul Report 87.

Factor for trucks
From Flr]u'(r( ) 6.11 - 6.14 on Pa ) 143 - 145
- Adjustment Factor for Bus 5L
/ié an Capacity - One Way
BxCxDxFxPxGxHxI
foro o e SR e S ST x
Capacity - Two Wa

Direetisnal D.\stnbntiun
Adjustment Factor for DD

J

Reference:

3

(cy
w)
)

for Peak lour Fuctor

t for locatios

4 on Page 140
Factor for
on Page 141
Factor for left turns
& on Page 142

right turns

x X =

For Load Factor a
/f 4 -

Highway Capacity Manual, 1965: National Academy of Sciences:
Bighway Rescarch Board Special Report 87.

CAPACITV ANALYSIS
LOCATION:

Lot

TYPE OF hRFA (check one)
age 17
tre .1‘}\ parking on one sider
: l‘.'lw 134.
Urban onc-way street with rmr}',n| on both =idas;

Je 2 ¥
Use Fiyure 6.7 ui Pago 13

t with no pa
1

«~_ Urban two-way ‘str
use r:q\ur 6.2 on Pag

a Urban tw traet with parking:
Use Fhr-.u-nr 5 ] m: l‘:m- 136,
Rural two #ith no parking:

: Figure 6 s on Paga 136
Curb-to-division linc approach ‘«h.m
Load Factor

From A: -
Approach Volume (per hour of arecn)

Peak Mour Factor

Adjustment for Pe Hour Factor

location

Adjusiment for
G/C

Page 140
Factor for ri
From Table 6.5 on Page 14)
Adjustment Factor for left
From 'l.'\‘do 6. Paac 142

t turns a

cror for tri
- 6.4 ar
or for Bus tsa
Capacity - Way
CxDXEXFxGxHx
P x_fir) % *® ® Lz x _Jre % s

_ ¥ Lta
ay Gy ~: i

bDistribution

Lo

(n)

(cy
m

i3

tr)

i)

()

(K)

Factor for DD Lo
T x K = x o
- For Load Factor =
a a i
Reference: Manu 1965; National Academy of Sciences:

v Boa

d Special Report 87.

Nevember 28, 1973

Joseph W. Janssens, Jr., Esquire
10 Light Stract
Baltirore, Maryland 21202

RE: Pridtion for Reclansificatic
¥/S of Old Court Road, 3957"
"2 of Stevenson lioad -
3rd District
Iscael D, Shapire,
Potitioners
NO, 73-57-R (Item Ne. 27)

Dear Mr. Janssens:

per your request, enclosed please find a copy of the
Opln.len And Order in the above captioned matter.

Very truly yours,
/
/%
S. ERIC DI NENNA
Zoning Corr..vastoner
SED/scw

Enclosure

—pz P

4 . g

CAPACITY AMALYSIS o
syl

LOCATION:

OF AREA (chack oae)

. Urban cne-way stroet - .t
Use Pigure 6.5 on Ii: 4
Urban onc-way street with ovarking on oue side;
Use Figure 6.6 on Page 134.
= Urban onc-way styeot with mn ing on both cides:

Use Figure 6. 7 on Page 13 (a)

Urban two-way street with me parking;
Uge Pigure €.8 oa Page 135,
Urban t a L with parking;
Use Pig €.9 on Page 136,
Pural two-way hiahway wlLI
Use Pigqure 6.lv on Page

no parking:

nn parking;

Curh-to-divisicn line apnroach width
Load Factor

From A:

Approach Volume (per hour of green)
Peik

liour Factor

k Mour Factor

Au).--,an.L for Pe. (<)
i for location 3 P
()
From Table 6.4 on Page 140 Falie,
Adjustment Pactor for right turns =75 Los (P
From Table on Page 141
Adjustn FPactor for left turns LTt AL ()
Page 142
Factor for trucks /. [H8)
From Pigurc(s) 6.1! - 6.14 on Page(s) 143 - 145
Adjustment Factor for Bus Stops
Capacity - One Way
BXCxDXEXFXGxHxI

I e X

7 ]

Capacity - Two Wi
Directional Distribution

Adjustment Factor for DD
J x K = x » %

NOTE:

For Load Fac‘or a

National Academy of
Report 87.

Reference: Iliglm

Highw,

y Capacity Manual, 1965:

Seiences:
Research Board Special

0
Petition for reclassification B.FORE THE
.

4/8 of 0ld Court Roal, ZONING CCMMISSIONER
3957'E of Stevenson aoad Lk
Third District CF
Israel D. Shapiro, et al *

BALTIMORE COUNTY
Petitioners -
No. 73-37-R (Item No. 27) o

. . * - - . - " . - .

ORDER FOR PARTIAL APPEAL

Mr. Commissioner:
On behalf of the Petitioner Israel D. thapirc, please enter

a partinl appeal to the County Board of Appeals from only those

portions of the Order dated August 28, 1973, denying the requested

D. R. 16 on the subject tract in the above proceeding..

" s
| /s ““,m-' [ T clhaerscs
Hnlan F!u- W ams
204 West Pannny vania

Towson, Maryland 21204
823-7800

I SERERY CERTIr. that on this /07 _day u!_,_;Lf'w-&-u S
1973, a copy of the foregoing ORDER FOR PARTIAL APPEAL was mailed
to Arnold Fleischmann, 2squire. 102 Wost Pennsylvania Avenue,
Tewson, Maryland 21204, and J, Mayer Willen, Esquire, 222 East 1

Baltimore Street, Baltimore, Maryland 21202,

P 2173 AM

ZONING DRPAKTMENT
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\ 2 CIRCUIT COURT FOR BALTIMOF: COUNTY 1 a2 Kl
cowty
#73-57% g ‘
EL D, SHAPIRO, ET AL iarasl n.
s 2 i PETITION FOR HECLASSIFICATION Joseph 5. Fautman S | Ownac-pati:
N/S Old Court Rd. 3957* E. Stavenson Rd, 3rd District fram D.R. 1 to D.R. 16 famas D. Nolan Q : 9 PenNeyRUEata AVarie
i 555 dnhuf‘rolll Conrt Ii:nd, towson, Md, 21204 Tn.at-,cn Maryland 21204
of Stevenson Boad 5
R. 110 D.R. 16 27.065 ocres Pl R 823-7800
nly 17,1972 Petition Filed ISRAEL D. SHAPIRO L STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: . :
Gwner-2otitioner MOTION TO EXTEND T. ot oF Rz i3t
A, 28, 1973 2,C. gronted D.R. 10.5 in lisu of D.R. 16 il T 04 02 22030 1 HERSSY CERTIFY, that oa this /3day of /
o aas ‘
1 a 1974, before me, the susscriber, a Notary Public of the State of
et 70 Appaaled to C.B. of A, by Protestants g The Apoellant, ISRAEL D. ownez, Ly James D. £ 'f i = =
N 1 Pl - s i County v =] appear
5 i 4 o >  Patitioners (Partial A 1 °. N Holan and Nolan, Pluzhoff and Wil aTs) ¥ T s aryland in and for tha County aforessaid, personally app
suant 2 " — . ISRAEL D. SHAPIRO, legal owner .ho made oath in due form of law
Nov. 4, 1574 Maiority of Boarc DENIED re-lossification 2 © Maryland Ruls B7.L., thaz tha traasalssion of
: 4 Dissenting Opinion by W. Giles Parker the record by the County Board o= that tha matters and facts set forth in the above Motion are true
a0 26 Order for Appeal filed in the Circuit Cout (File 15442) including Monday, January 27, 1973. to the bast of his knowladge, information and belief. < Al '
cr " Dec. 20 Motion 1o Extend Time for Filing Pecord (extanded to 2/14/75) Tl .
“ 30 Hotary Public
Feb. 14 1915 Record of prozesdings filed in the Circuit Court ) = e A i . P A L. The 30-day period pres and Rule B7.a. R
f ] .
5 i d. Rule 530) : o for filing the recozd in this o transeript, Py
%I Jon. 20, 1978 Dismissed by court for lack of prosecution (Md. Rule 530) 11/26/7h i S SRS CSE siciiee oz 5 - 27, tavs I MEREBY CERTIFY, that on this w04 day of Dcsmdinr
3 — = s _1 2. That the proceedings ia 5 G 1974, a copy of the foregoing MOTION TO EXTEND TIMZ FOR TRANGMIS-
11/26/7) |Apnlicast's fopeal Potition rd. 2 Board of Appeals ware quite 1 SION OF RECORD AND ORDZR therson was mailed to ARNOLD FLEISCHMANN,
_______ B £ Appeals were quite leng ang, e Eha
11/27/7% | Certificate of Notice f£d, o - g 3 Rcporter for the Board has advizec thas ESQUIRZ, 102 Wast Pennsvlvania Avenus, Towson, Macyland 21204,
12/20/74 | Appeallant's Motion to Extend Time for Transmis | attorney for the protestaat
and Order of Court ertending time through and Including
| Pevruary 1, 1975 fd. (LLB) e S !l in Paragraph Ons hareof. -~
Ansuer of Board of Appeals of Zultimore County anc I
__3_{10/7: re. i - "
8/L/75 I

- Shapi #73-57-R 3

RE: PETITION FOR RECLASSIFICATION  : BEFORE
fron D.R. | to D.R. 16 ) . . o
! :v:, nsl;: .::L u:-:u, 3957 : COUNTY BOARD OF APPEALS Shopiro - #73-57-R 2, nerthwestern arecs which, In his epinion, wos evident at the fime uf the odoption of the mep,
. o ::.iﬁlg'.ms'hupsm - : OF Secondly, in Mr. Klein's opinion, the Counzil falled to consider the shape of the subject
. Mannes F. Gisenberg, Esq., : BALTIMORE COUNTY A troffic expert presented in great detail testimony concerning the existing property and the incident difficulty in developing same because of this elongated rectangular
: Executor of the Estate of
: g . & ’ s : 3 5 s 2 : Joseph W.. Shapiro ' Mo. 73-57-R troffic ot ond near the subject propurty, ond the potential impact of additionol taffic that shape, ond thire | Wr. Klein felt that the proximity to the Beltway ond to the lorge Beth
o PR . might be generated by the pruposed development if the aetition be granted. Tilleh complex were reosons to cite the Council for error in not zoning the subject property
ER
S 2 e OPINION The fourth witness for the Petitioner was Philip E. Klein, o well recognized for apartments.in 1971, Mr. Klein said that, In his =1ind, the large France property
TRANSMISIICH OF 22C020
MR | Thik cose comes betars the: Boord-on an appsal from an Osder:of fhe Zaley real estcte expert.  Mr, Klein described the neighborhood, potentially impacted by the should have been the transition orea and not this reletively smoll rectungular subject
Upon tha aforegoing Motioz fo Zstend Tizs for Trasmission Corvmisrioner which granted o reclossification for the subect property.  This property i HORIRpeapAty: o ategl o anthe:orer. by ik Halghte: Mmoot by i prepsly:
ot Record, and affidavits the.eto, and sursuaat to tha provisions 105 TR A T S i B S o TR ATk Beltway, on the east by Greemspring Avenve, and en the south by the Arundel quarry. Upon cross-examination, Mr, Klein seemingly indicated thet the thrust of
Ol Court Road appreximtely 3957 feet ecst of Stovarson Road, . Describing this neighborhoad, Mr. Kleir. told the Board thot immediotaly west of the subject this case was arror and not change, as he felt that frankly there had been no dromatic
52 Baltimore County, ool segitel edionghe condiiing <oppronfeninlfiEF Bib cerses; it prasmti property, along the Old Court Road frortoge, is an approximate 35 ocre tract improved by change in the araa since the adoption of the nops.  Mr. Klein alsa pointed out that it
that the time for the transmissi A these pro- S T e, THA SIS B S T TR Fienitiely el the deth THiloh auditorium and synogogue, this consisting of several lorge structures and might be feasible to develop the subjact propeity economically in ofher uies with the dersliy
ceedings, includiag the transcript ol FEG ALl ertsikey - . " - parking los for threo or four hundred cors in one instence, and sevenfifty to eight hundred considerobly less than that proposed in the subject Instal Mr. Klain acknewl
hereby extended through and inz wesks S5, fT75 the petition requests that this entire property be reclassified 1o D.K. 16.  IF this petition ) ) . i ) ) jectNances. + Klein acknewledzed
A8 7 e grasted the Perlinmar proposes fo construct imataly 372 gardon type cars in anothar instance.  The Temple seats cbout fifteen hundred, and the Sagner thot in fact with the existing zoning of D.R. 1, the property could support henty=saven
el The proposal is set out in detail on Petitioner's Exhibit #2, which i o plat of the subjsct Auditorium seats appreximotely another nine hundred and fifiy people.  Me. Klein olio fouses cd thet same conceivably could Le ically developed.
.5/ C\Lé /ﬁ,{»"ﬂf property prepared by Matz, Childs and Associates on behalf of the property swner. told the Bosrd that this cangrenation operates o completa parachial school on this rract. The las+ witness for th- Petitioner was Bernard Willemcin, a land planner
A Succinctly, the issue before this Board is whether or not the County Councll erred ot the The pekivladsly mantfaced Gorden knoyes a5 Sheveon Wil boge, o6 the Bolonce and zoning comsultant, who hes cppeared mar.g Himes before this Boord, principally on
CONSENT is heraby given for passage of an Order for Exten- tie of the adoption of the land use mop for this orea in March of 1571, or whetlier thare has of the vestern lina of the subject property as same proceeds northerly to its abutment with the behalf of pefitioners.  Basically, Mr. Willemain agreed with the neighb description
sion of Time for Transmission of 2acord as reguasted in the at- Loen substantial chong in the charactor of the nelghborhood to warrant the requested re- right-of-vay of the Baltimore County Seltway. These cpartments were developed by of Mr. Klcin with the exception that he would be irclinad to oxtend the western areo to
=ﬂc*f°ﬂ Hotion. 8] D cavailfication,  Thebuiden 1 Gpon tha: ebHaner 19 arsve o 1 Noawd 1t o o The Gonden Sugar end enjoy one hundred percent occupancy with @ waiting list. The rent Park Heights Avenue, including the Dumbarton community, and stated that he felt at this
A At J ,{ A f::’vfé:'r_» ther, 6 this sivor /o chioiige Griteda hk ien net, range is up 1o $360 per month. To the east of the subject property is a laige farm estote, functure perhaps that Dumbarton represented the end of the subject neighborhooc and the
"‘T"‘f"___ s
::Egéﬁ; i;;c;:i:shmms ::§;°:::g Tha Pt onass prasantalion wos comprabintive v.:a escdlted of thve known s the France property,  The Petitioner, Mr. Shapira, owns another fifty-two acre beginning of a neighborhood west of the subject property. Mr. Willemain stated
';'g:s::;;s‘uury!.a:m 2iz0n and 21204 s s B TR R B TSt immediotely across O Court Road from 1 » subject property.  Elsuwhere, easterly unequivocally that he felt that the Council =rred when they failed to consider the size, the
the Petitioner himself, liracl D, Shapira, who bricfly told the Board of the history of this along Old Conrt Road, are five or six other estate type =25 o5 Old Court Rocd proceeds shape, and the preciso lozation of the subject property within this neighborhood , This
property In his fomily ane' thot if the petition be granted his potential oint venturer in this toward Greenspring Avanue. To support on argument of change since Merch of 1971, witness stated that the Stevenzon Villoge apartment complex has had no adverse effect on the
dovalosaent would ba Gordon Sugar, the devaloper of the existing garden apartments which M. Klein cited the physical completion of the Stevenson Villoge opartment:, tha newly i ighborh nor would the devel of Hl & subject proper; s garden
abut approximately one-half of the westem sida of the wbjsct propesty. comstructed road poitrr anc interchange ot O!d Court Read and Pork Heights Avenue opartments odvursely affoct surrounding property interests.,
! | The second witress was Richard Sadth, o civil snginesr for Matz, Childs and (opproximately two-ihirds to one mile southviust of the subje- property), cnd thirdly, the The Protestants’ case wes presented to the Board through a ‘vial of eleven ,
[ general increese in demand for apartments in this orea,  As to reasons in the mind of witnesses,  Some of these were experts; others were interested parties from the surrsunding

Asrociates. M. Smith detailed how the property would obtain oublic utilities, including
M. Klein for esror on the part of the County Council in March of 1971, A'r, Klein cited

sewer and water, and also how the storm wvatar situation wocld be handled.

|{ he failure of the Council to recognize this demand for apartments in the writer ond




| Shaplro - #73-57-8 a4,
[
nelghborhood . Without ex uding the s'gnificance of mony reasons cited, the primary

|| reason that the neighborhood residents are opposing this petition is traffic.

I\ Richard Moore, a trafiic engineer and expert ¢ nployed in the Department of |
|Taffc Enginesring o Bolimore County, testifisd In oppastion o the gronting %o this |
‘!p-ll'lim. A summary of his opinion is cantained in his comments that pertaln to this case,

| which cre ncluded i thesbct file cnd doted Aprl 25, 1972, In odition, Me. Mocre |
mm.-d that there are now no plans by the State Highway Administration to widen Old Court
{|Road and any v.idening of any portions of this road would be by specific developers os fhe
:‘Imdl abutting this roadway would be improved. Mr, Moore noted that such widening by
||developers is of ~.o great benefit ¢s it would not improve the overall capacity of Old Court
. Road,
Norman E, Gerber, the Chief of the Community Plonning Division of the
Office of Planning ard Zoning, also testified in opposition to the gronting of this petition.
Mr, Garber noted that bath the Planning staff and the Plunning Board recommended the
retention of DR, 1 for the subject piocerty,  The comments of the Planning Board are
Included in the tile of tre subject case as Item 27, said comments being dated 6/15/72.
Mr. Gerber noted that, in his opinion, increased density of the subject property was not in

keeping with the characteristics of this neighborhood, nor with the dbility of the County to

provide ancilliary services for such high density development and, therofore, such demsity

increase would not, in his opinion, be for the good of the general walfare of this area.
. Gerber commented that, in his opinion, the D.R, 16 zoning on the rear of the Beth
Thiloh land was unique, and provided for < unique community reed in conjunction with the

synagogue complex. Some was not to be considered o normal land wse but rather a special

use fitted particularly for 2 church and/or synogogue utilization.  Hence, he saw na thyme

nor reason to the argument that these apartments would have any porticulor significance on

the &iure land use of immediately surroundirg properties. He stated that, in kis jucgment,

there have been no changes of substantial character in ihis neighborhood since the time of the

adoption of the use map.. Me. Gerber nated thot the plons for the improvement for the

RE: PETITION FOR RECLASSIFICATION = BEFORE
from D.R. 1t D.R. 16
N/5 of Old Court Rord 3957°
E. of Stevenson Road
3ed Distric? 1 OF
lsroel D, Shapiro and
Mannes F. Greenberg, Fsq.
Executor of the Fstate of
Joseph W. Shapiro :

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

Mo, 73-57-R

_DISSENVING OPINION

This member of the Board of Appeals dissents from the decision of the
majority.

The resume of testimony in the majority opinion is quile extensive and
1 can find no fault with the statement of facts s far o it goes; however, the majority
Sas completely ignored previous docisions of this Board and of the Court of Appeals on
neighboring, and indeed contiguous, prop-riies, i.0. toso invalved in the Both T'filoh
cause (our No. 63-78-RX), (Ne. 255, Sept. Term, 1965, in the Court of Appecls), and
Finney v. Halle (our zase No. 63-100-RX), 241 Md. 224, In the Court of Appeals.

ihe subject property in the Shapiro case i, @ stated by the majority,
an elongated rectang!s with low frontage on Old Court Rood, but extending o long distance
cbutting the property of Beth T'filoh and the apartments adjolning it all the way fo the
Baltimore County Baltway; and | have ne hesitalion in saying that hod the subject property
ween included in the application for rezoning in the Beth T'filoh case, it would have been
included ot thot time. The present property is in effoct a logical extension of the uses

next door,

synogogue, school and attroctive garden opartments, and would be an ideal
transition zonr to the large open areas of the France estate to the east along Old Court
Road. It is complately illogical to expect the subject property to be de eioped under a

ication calling for sixty to eighty thousand dollor homes immediately adjoining

the oct es on the Beth T'Filoh troct. The reoder is referred to the excellent opinions
from the Court of Appeals in the two cases mentioned above respactively by Judge McWilliams
and J.dge Bames.
It must be pointed out that the owners of the France estate ware among
the protestants in the previous case, but at the hearing in this cose evidence was presented

that they no longer have any objection o the proposed development of the Shapiro propeny.

],
|

}

L [ ]
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Park Heights-Old Court Road intersection were known to the County Council prior to the
|| adoption of the use mop, ond he further cited the opinions of the Planniig stalf ond the

|| Planning Board in their recommendations to *he Council prior to the adoption of said map
Il
|| and the D.R. 1 zoning upon the subject property.
i

|| residentiol homa desian and charocte,, Mr, Gerber felt that there was na incompat

Because Bill 1100 allows o voriety of

lity

|} existant in the subject case where the 3.k, | zoning of the subject property abutted the

| D.R. 16 z0ning of Stevenson Villoge.

| Herbert Davis, a well recognized reol estate expert, testified on behalf of

|| the Protestants in oppesition to the granting of this patition,  Mr. Davis defined the
neightarhoed in cbout the same manner as hod Mr. Willemain and Mr, Klein, M, Dovis
| pointed cut that through the clustering principle allowed in Bill 100, thot the property
could be developed in D,R, 1, and thot the clustering principle could be well utilized to
buffer any odverse effects that the Beltvioy and the Steverson Village-Beth Tfiloh complex

| might bring to the subject property, or frankly vice-versa as far a: land use is concerned.
M. Davis briefly went into the economics of developing the subject property in D.R. 1
classificatior. and ris conclusion wos that the property, particularly through the use of the
clustering princiole could be econcmically developed.

Paul Marks, an architect and a designated member of the American Insti‘ ste
of Aschitects, testified as on exy=rt planner on behalf of the Protestants,  Without
specifically detailing his testimony, some was of interest to the Board and did describe the
good possibility of developing the subject poperty n a D.R. 1 demity, and with said
development being of a seemingly desirable and marketable nature. Interestingly,

Mr. Marks pointed out that, in his judgment, there wes no reson to buffer the bject
property nor any single fomily development thereon from the existing Beth Tfiloh complex,

nor from the Steverson Village development in that Beth Tfiloh contained a series of very

np s, ond that the Steverson Viliye garden type oportments

were of high quality and no | factor to the ing londs,

George E. Frangos, a consulting engineer, added odditional testimony on

behalf of tha Protestants, spocifically eoncerning treffic.

Istoel D, Shapiro, et al = Ne. 73=57=F.

w

In my opinion the Circuit Court was in error by zoning the subject
property D.R. 1 al the time oi the .yop cdoption substantially for the reasons stated by
Mr. Philip Klein and Mr. Bernard Willemain, both well recagnized expert: in this field.
This oroperty is ideally situate 3 for the trensition areo berween the synogague and the
school, and the lorge lot development fo the east, and at the very least should have been
zoned D.R. 10.5 if not D.R. 16 en requested, and from caservation it should be clear
that the proposed development could be of no harm to property values of any ather way
to the quality of life in this community.

| therefore would have affirmed the action of the Zoning Commissioner

erd granted the petition for razoning in this case.

Dofbde,_ Neveibur B 10k

J--ﬂn 5. Koufmaa,

73-57-R 6.

If this petition is *o be successful, the Petitionar must prove to this Board
that the Council erred at the time of the adoption of the uie map ond/or that there ha: been
substontlul change in the character of the neighbarhood since the adoption of said mep.
There is a strong presumption of correctness in original zoning and the burden to be met by
2 Pztitioner is an onerous one. It is the judgment of this Boord that this burden in this
irstance has not been met ond there it not sufficient evidence and testinony to warrant the
reclassification of the subject property os petitior xd, In the mind o this Board, there is
rot evidince of error nor is there ovidence i suhstantial change in the charccter of the
neighberhood to warrant the requested .cclmsification,  This Board has carefully and in
deteil reviewed the testimony and evidence presented. As to the Petitioner’s orgument
for arror, the Board frarkly i unimpressed,  There is nothing in the record that clearly
sets forth any information that was not nor could not have been in the minds of the Couril
Cerlainly,

when they adopted o U.R. 1 clasification for this property in Marca of 1971.

ng focker, and the Both Triloh complex and the Steverson Villoge:

the Beltway was un e
apartments were elements well knawn 1o the Council in 1971, The argument by the
PeMtioner concerning the failure of the Council to recognize apartment demand is very
questiencble and vague, end could not be the foundation far the finding of specific error in
the subject case,  The fact thar public sewer might be physicelly available in the near
future, and thot the subject property is within the irbon-rurcl demarcation line, ond in fact
nextdoor 1o an existing gorden opartment comalux, in no woy se.nands that the subject
property i self be clasified D.R. 16, To adopt such @ philossphy wauld tend .0 exclude
development of residential units in densities loss than D.K. 16, Likewise, in the minds
of this Board, the Petitioner's arguments ar e substantiol charges in the charocter of the
neighborhood do not meot the test.  The fack that the Stevenson Villoge aparturents were
physically completed after the day of the naps I reolly r.of evidence of substantiol change,
espacially onsidering their long time planning,  The conpletion of the new road systems
at Old Court Roud and Park Heights Avenue, which is at least two-thirds to one mile away

from the subject property, is nat @ change of substantial character as same might dicectly

affect the land ut tion of the subject property .

REs PETITION FOR RECLASSIFIBATION 1 IN THE
from D.R. 110 D.R. 16
N/S of Old Court @aad 397" B CIRCUIT COURT
E. of Steverson Roud
Med Dlstriet ' FOR
lsrasl D, Shaopire and ' BALTIMORE COUNTY
Maness F. Greenkerg, Esq.
Exscutor of the Estobe of ' AT LAW
Joseph W, Shaplio
Petit loners -Appal lonts f Misc. Docket No, __9__
Zoning File No, 73-57-k ' FolloNo, 498
i FllaNe, e
R R

ANSWER TO CORDER GF APPEAL TO CIlRCUIT

COURT FOR BALTIMORE COUNTY AND

CERTIFIED COPIES OF PROCCEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
BALTIMORE

OF APPEALS OF COUNTY

MR, CLERK:
Plecss fila, & c.

Edith T, Elsanhort, Administrot lve Secretary
County Sou ddwumm Counky

D. Nolon, Esq.
‘lrn'd f'.clwh-a-\ Esq.

|
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The 3oard will not ottempt to further detcil the testimony and evidence in
this case but swffice it to 51y that, in the judgment of the majority of thi: Board, the

Petitioner has nat met the burden required and the patitica shall be denied.  The mojority

of the Board finds that there is no evidence of error and/or substanticl change in the

character of the neiy to warrant the reclasiffE

of the subject property o5
petitioned,
In conclusion, the majerity of - Yoard will issue or: Order thas -everses

the findings of the Zoning Commissioner and *-d Order shall deny the requested petition.

_ORDER

For the reasons sut f~-th in the oforegoing Orinion, it is this day of
Nowsmbor, 1974, by the majerity of the “ounty Buc.d of Asseals, ORDERED that the
reclassification petitioned for, be and the same is i.ereby DENIED.

Any oppeal from this decision must be in nccordance with Chapter 1100,

subtitle B of Marylond Rules of Preccdure

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Roker T, Gillond

RE: K‘I’I‘I‘DNN:‘IICIASIHG“ION ' IN THE
N3 W&-‘HW 1 CIRCUIT COURT

3 =on

©  BALTIMOR. COUNTY
' AT Law

© Mbe, Desket Ne.___ 9

+ FellsNe, 498
\ FlleNe.____ 3442

[T N I T O O O O B B O R R R
TO THE HONORABLE, THE JUDGE OF SAID COURT:

And 0w come Welter A, Relter, Jr., W. Glles Parker and Rebert L. Gilland,
aoratituting the Coundy Board of Appesls of Baltimore County, and In enswar te the Ordar
for Appaal directed agalret the:a in this came, herewith: retum the recend of prissediengs
thod in the chove entitied matter, canisting of the fellowing certified cepies or ariginel
popens on file in the Offics of the Zaning Dupariment of Saltimers County:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIONER OF BALTIMORE COUNTY

No. 7i-5/-4

Ap. &, 1972  Lotter from Jomes D, Neben, Estuire 1o My, Eric 5. DiNewns, Zoning
Commissionse, advising her this property is cwned by lasl D. Shapiro

May B Comnents of Baltimere County Zoning Advisiry Comnittes filed
iy 7 ’Mﬁ.dh-l . Shapire ond Momnes F. Greerberg, Esire,
dhh‘uw.mh«-wﬁﬂ
ﬁl.\hb.l.!bumhﬁ-huﬁﬂdmcm
V2, 3957 fask ot of Steversen Rood, 3rd District ~ files
i 7 rdar of Zoning Commimlonsr directing advartissment and pesting of
propacty = u-uluqulus.p-h-:l 1972 o 10:00
g, Contificats of Pubilostien In newssaper - filed
Sept, 15 Cortificate of Pasting #' praparty = filed
g an Al 1000 a.m. hearing held on petition by Zening Commisslonar ~ cose
held whb curis
Awg. B, W5 Ordar of Zening Commissions: granting ‘sslamification te D.R, 10,3
in llow of D.R. 16
Sept. 20 denmmdwu—o&num‘m
fled by Armeld Fleischmann, Esquirs, sttornay for profestants
€ Fil Qﬁkwwhﬂ—ﬂr of Appacls from Order of
Zoning Commissioner Fiad by Jomes D, Nolan, Exuire, attomay for




| . 1973 Supplementary Netice e Appeal to Caunty Board of Appeols from Order
'h = of Zoning Cammissioner filed by Ameld Flelschmonn, Fuuire, attorne,

bpu-
-4 Meotion to Dismiss Appec of Petirionars Hied by attorneys for the
protesrents
s 155 B o ot oty Bond f A
. 16 . . e ow = = cose haid b curio
Order of of County Beard of Agpaois denying reciomificatn
Mm.’ Opinlon flled by W, Glles Parker

Order for Appao filed In t'us Clreult Court for Boltimors County
Petition o Accompany Order for Appecl filed In the Clroult Court for
Baltimare County

ClﬂlhndelehulllM

parties
Order Exterding Time for Tronsslssion of Record ro 2/14/75
1n—*p‘dhrll-l = Four (4) volumes

Potitions’s Exhibit No. 1~  Latter to the Doard from Anito Fronce,
4/24/74 (for Identification only)

L) - " 2 =  Plot of subject property M.C.A. -
/win

- " " 3 = Asrlal Photo of sbject property

. " " 4 = Site Plan by Planaars, Inc., 2/21/74

¥ e ® § = Officlal Zonlag Mop 1000" scc's

- " " 6 - (s b %c) Photes of whject propecty

- " " 7 = Asrial Fhoto of neighborhood

& ol * B - Unofficial N,W, Sector Maste,
(sea Mrs, Carreil - Pl-nl-' Offica)

- " " 9 = Platof Dumbarion Helghts, 3/5/58

L] * " 10 - Pt of Dumbcrto~ Helghts, &/3/59

Protestonts’ Exhibit A = Key Shoet = Moores Biranzh Inter-
ceplor (1962)

bl "8 = Kuy Shoet = Sloughterhouss Bronch
Interceptor (1945)

2 LA = Tox Mop of crec

. " b - Raport 11/13/73 - Stcte Haalth Dept.

" " E = Latter from Koufmon to Plorning Soard

10/2/70, p'ws plat end attochments

Service of a cory of the Order For Mppeal and Petition
on Appeal in Cas¢ No. 73-57-R is admitted this 2t day of |

M Lo, 1974, by

- 2 o

unt o s

I HEREBY CERTIFY that a copy of the foregoing Ordar for
Appeal and Patiticn On Appeal was malled to Arnold Fleischmann,
Esquire, 102 W. Pennsylvania Avenus, Towson, Maryland 21204, on

the day of « 1974,

—Em—— ———
orl:mmnl 1

em0aT l, l’?. &u County Joard 0! Awl.l of I.l.l.m EM:]
- oS B

3.
Protestonts® Exhiblt F = Lefter vom Kaowfman fo Planning
Board , i/13/71
. . ~  Report of Planning Board, 11/24/70
- * H = Segment of Map, 11/24/70, odepted
by Mlanning Board
" L | = Lesior NA/T2 - an of Transporta-
tien to J, Mayer
" » P - L--IM Dept. of Publle
Works to Willen
- = K = Poges 162, 153 and 164 of Tromcript,
County Councl hearing 1/13/71
- LA = Resolution of Dumbarton-Stevenson
|mprovement Assoclation
. L ) = Letter 9/5/72 from Mrs. Jeash Franca
“Proffered* - identification anly
- = N = Affidavit of Dumbarton-Stevenson
ol % o-1 = Affidavit of Coordinating Councll of
Assoc latiom.
b " =2 = Rasolution of Coordinating Council of
Improvement Assoclotions.
o . P=1 = Affidavit of Dumbarton Imp. Asn,
L & P2 = Resolution of Dumbarton Imp. Asn.
- a = Proposed loyout of subject proparty
» " R = Plot of wbject property
L " s = apout of wbject property
- h T = Trofile studp,
. * = (V10 4) Saries of Photes
. v = List of peopla In oppesition = "Proffered”
“Identification only®
. *  Wel - Affidovit of Old Court-Gresmspring
lon.
. * W2 - Resolution of Old Cout-Gresnspring
Improvement Asiction
Feb. 14, 1975 " - X = List of protestonts on 5/13/74

Record of proceedings filed in the Clrcuit Court for Baltimors County

PETITION POR RECLASSIPICATION :  IN TiE
from D.R.1 to D.R,16

sorth si.y of 0ld Court Road, 1
3,957 Bast of Stavenson

3rd District :

CLRCULT COURT
POR BALTIMORE COUNTY

ISRAEL D. SH @0 [ AT LAW
Owner-Potitic.er
1 Hise. Dockak:
Folio:
i Piles

PETITION OU APRERL

The Petition on Appeal of Israel . Shapirc, le al owner,

Petitioner herein, by Joseph 5. Raufmen, James b. Noian and Wolaa,

f Plushoff and #illiams, his attorneys, raspactfully represants to

this tonorable Court as follows:

1. That the Patitionsr, Israsl D. Shapiro is the leqgal
owner of a 27.065-acre parcel of ground located on the north side
of 014 Court Road in the Jrd Election District of Baltimore Councy,
Maryland.

2. That the Petitioner, Israsl 0. Shapirc and others
filsd a Petition in proper form to the Zo.ing Comalssioner of
Baltimore County for a recladsification of saic¢ tract of land

from a D,R.1 zone to a D.R,16 zone; that subseguent to the Deci-

vested solely in the name of the Petitionar, Israel D. Shapiro,

|
|
, sion of tne Zening Commigsioner of Baltimore County title becane ‘
|

3. That Ly his Opinion and Order dated August 20, 1973,
in case $73-57-R, Zoning Commissionsr Didesna grantsed the rec.as-
sirfication freom P.R.1 to D.R.10.5.

4. That the Zoning Commissioner's Daclsion cf August

26, 1973 was appeale? by Loth parties to the County Board of
Appeals of Baltimjre County, which Board ir due coursa held an
extended hearing in the matter, all sides being represented by

counsel.

5. Tnat by its majority Opinion and Order dated Nov-

 wiLtiaus

1 [ o
shapiro - 9/498/5042 .

Record of procesdings pursuant to which sold Order wos entered and
sald Boord octed ore permanant records of the Zoning Department of Raltimare County os
are olso the ‘=< Jiiilct mops, ond your Respondents respectively sggest thot It we'd be
Inconverient and Inappropriote 16 flle the some In this procesding, but ycur Respondonts
will produce any and all such rules ond regulations together with the zoning ws Jisrict
meps of the hearing on this petition or whenever directed to do s by tnls Court,

Respectfuily submitted
Edith T. Elsenhart, Adm. Sceretory
County Board of Appeals of Baltimors County

wrongfully. illegally and artltrarily and capriciously complately
| denled the requested reclassificreion.
i 6. That tha arronecus, illegal, arbitrarv and capricious
‘ nature of tha majority Opiaion Ls highlightad by the well-reascned
| Dissenting Opinion filed in this matter by W. Gilos Parker, ona of
| the uoard nasbers who hoard this matter.
7. The majority Opinion and the Order of the County
Board of Appeals dated Novembar &, 1974 i improper, srbitrary,
capricious, illegal and invalid, abuse of thy Board's power fox
| the fallowing reasons:
(a) There was complets and awple ovidenoce, properly

] presented, before the Board and contained in the record of thase
proceedings, to demonstrate without guestion that the D.R.1 zoning i
| classification is erconeous, being adjacen. to the Beth Tfiloh

tional complax, whicen inclwies a school, recreational

| facilities and s large sulitorium, as weil as aljacent to the
| existing Stevenson Apartments which has been deviloped to its
| maximun capacity of sixtesi upartment unlts per acre,
(&)  That the Board's total denisl of ths requested |
raclassitication was and is improper, illejal, arbitrecy and a ‘
| capricious exercise of the Board's powar. |
(e) That the majopity Opinion and Order of lovember |
4. 1974 is unsipported by compatent, material and substantial ‘
evidence in view of the entire record as submitted.
{d) That the ma’ ity Opinion and Order of lovesber |
1974 is agalust thn welght of competant, materisl and substan- |
tial ovidence in view of the entire record. }
(s) And for such othar s further reasors o be
assignod at the time of tho hearing hexvom.
WHEREPORE, the appolient, Pecitioner nersir, respectfully
| reguasts that the majority Opinion and Order of the County 8dard |
| of Agpeals of 3altimors County, dated lovamber 4, 1374, in case

| Ho. 73-57-R, bo reversed, set aside and annulled and that tho !

PETITION FOR RECLASSIPICATION
from D. to D.R.16

Horth l.ld- of 0ld Court uu.
3,957" Bast of Stevenson

3rd Dismtrict '

ISRAEL D. SHAPIRO '
Owner-Petitioner

N THE

CIRCUIT CO'RT

POR BAUTIMORE COWR'TY
AT LAW

1 Misc, Docket:

Polior
+ Plle:

GRDER FOR APPEAL

MR. CLERK:
11 Please enter an appesl on behalf or tha Petitiocner, |

Iszéel 5. Shapiro, lagal owner, Ire= the Decision denying the |
wilch Decision was

raclassd

by the County Soard ‘
of Appeals of Baltimore County on the 4th day of Novambar, 1974 |
and wore particularly from the majority Opinion and Order of the |
County Board of Appeals dated the 4th day of dovesber, 1974, and |

“or each and every pait thereof.

&

| Foresh T Kt ———————

s D. Nolan

S8Tam, PIEEGTT - WITTwas

& for the

“ERTIFICATE OF COMPLIASCE
I hereby certify thet a copy of the Order for Appeal to
the Circult Court for Baitimore County ani the Petition on Appeal,
bath relating to the Opinion and Order of the County 3oard of
Appeals for Baltimore County dated sovembur 4, 1974, in Case o,
73-57-8, was dalivered to the Aoard prier to tha filing of this
Urder, as shown below.

e ko nlagir

Jopua

]

BTan
¢ Counael

tract properly ba granted D.R.16 zoning as requested, or granted

such other relief as the Honorable Court deess justified.

Fowdph 8. Taukaam

Jamew D. Wolan

WoYan, Plaahof¥ and Willlams

Attorneys for Petitioner
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|| Engincering in that the subject property, if zoned D, R, 16, would produce
3 e || Eag L] ject property Pi

PETITION FOR RECLASSIFICATION
N/8 of 014 Tourt Road, 3957'
E. of Stevenson Road - 3rd District
Israel D. Shapiro, et al L

RE: PETITION FOR RECLASSIFI- BE¥ORE THE

CATION

P 5| t-
For all of the above reasons, Protestants respec | e s bt s

ZONING COMMISSIONER pproximatelv thirty-two hundred (1200) trips per day He further stated that |

ZONING COMMISSIONER

Patitioheras oF fully request that .he Board not consider the appeal of the fo! slnl;ve;nniund ‘, ird District =2 Old Past Drive was designed as a collector road for trafiic cmanating from
L:] QN srae o apiro, ot al - &
ot STN L SARENE ST . UALTIMORE COUNTY Potitioner and thot said appeal be dismissed. o ettt

vi

ious ueighborhoods. Fle cited,

an important element in support of the

NO. 73.57-R (Item No. 27} BALTIMORE COUNTY

| Petition, the changes and improvements made to the intersections of Old Court

anne

MOTION TO DISMISS APPEAL OF PETITIONERS

| 1 |
I Road, Stevenson Road and Park Heigits Avenuo, which is approximately three- |

ix f |
= (R R e e g R e o o B ke b auartors 3/41 of & milo to the southwest of the subject property. Mr. Erdman |
t al, Protestants, by Arnold Pleiszchmann : .
Annita Prance, et a 2 hat th \ i ( |[D.R. 17 Zone for a parcel of property located on the north side of Old Court [pres mted data as to the peak haurs, mumber of trips por day preacatly handled,
and John A. Austin, thei: attorneys, respectfully move that the ) 7 ‘ : |
. Johin A. nu- s Ay |[Road, three thousand, nine hundred and fifty-seven (3, 957} foot cast of el e I e S St

sppeal tiled on behalf of Petitioners, Israel D. Shapiro, et al, Suite 508, Alex Brown Building

102 West Pcnnuylvunie Avenue

cwson, Maryland 2120 |
296-1434 |taining 27. 665 acres of land, more or less.
Attorneys for Protestants i

Slﬂvunlﬂl’l Road, in the Third Election District of Baltimore County, and con-

d fiat the : is i ctio
from the ruling of the Zoning Commissioner of Baltimore County is He that the ump. to this interscction could

concerning tha subject property, be dismissed and as grounds and would adequately handic any new traffic that may be produced from the

therefore, state the following:
That the Petitioners' Appeal is Only a Partial

Appeal. That an appeal was noted by the Petitioners, Israel e

Evidence on behalf of the Petitioners indicated that the subject tract was h

subject property | as the adjoini ys are not utilized to their |

T HEREBY CERTIFY that on this 29th day of April, 1974, jacquired in 1962 and, according to the Pesitioners, cannot be economically
a of the aforegoing Motion to Dismiss Appeal of Petitioner ]
i i) L | developed into single family dwellings due to th:

fullest capacity,

i G - il e s shape of the lot. Mr. Philip Klein, a qualified real esiate appraizer and consultant, testified
he ruling of the was mailed to Joseph S. Kaufman, Esquire, = larylan
D. Shapiro, et al, only from that portion of t 9 Mr. Richard L. Smith, a qualified cnginecr, testified that the subject tract

Zoning Cs ioner which denied the request of the Petitioners National sank Building, Baltimore, Maryland, 21202, and to | that the subject pioperty is a long narrow lot. He contended that twenty-five |
joning Commiszior <.

he i the subject property be increased from D. R. James D. Nolan, Esquire, 204 W. Pennsylvania Avenue, Towson, has rolling topography and is adjoined by the Baltimare County Beltway, To (25) per cent of the property to the south flows into a different drainage area.
that the zoning on e . b

the west «f the subjoct tract a.c garden type apartments. To the east is a large

rylat1, 21204, Attorneys for Petitioner.

s 1 i = the |
1 zone to a D. R, 16 zone. Petitioners did not take an appeal Mr. Klein further stated that the remaining seventy-five (75) per cent of the |

from any of the other aspects of the Zoning Commissione:'s junde reloped tract of land and to the south, Old Court Road. The subject property, to the north, would require a sewerage extension if developed into

decision which increaced the zoning from D. R. 1 to a D. R. 10.5 ~ ||[property has a thirty (30) foot grade to the Baltimore County Beltway. Water

/ single family dwelling units. This extension to the Slaughterhouse branch inter .
{1/ 7%
e

| J i . " .
gone. Such a partial appeal is not authorized by the Rules Tt A- RuStTn nd sewer facilities are available and sufficient. Mr, Smith stated tha the ceptor would have to be constricted under the Baltimore County Beltway to the |

and Regulations of the Board of Appeals of Baltimore County northern part of the  roperty would be served by the Slaughterhouse branch north side of the property and would e bath very oxpensive and unreasonable.

and should not be considered by the Board in such a form.

{nterceptor, which has been in existence for approximately six (6) yoars and is Mr. Klein indicated that the toragraphy s such, that a large portion of the

Although Sectien 501.7 of the Baltimore County Zoning Regulations

) Soetlunt acoriden, THEWOUNATE AOMMATSC SR RERHSRY ool B antid | sucject property is level with the Baltimare Beitway. Duc to the close proxi-
gives this Board the pewer to consider, in whole or in part,

#y the Moores Ruu Interceptor.

the decision of the Zoning Commissioner, there is no authoriza- 1y of the subject property to the Baltimore Beltvay, it would make the devel-

D FOR FRING

¢ Mr. John Erdman, a lified traffi engineer., ted th: ere would " i "
hoi Zeb: the CRking o ah appenl 17 parts Byinoting ‘an jappeal ahn Erdman, a qualified traffic engineer. indicated that there won pment of single family dwell |

. the subject

£

>

in this fashion, Petitioners seck to have the Board consider e no acce

+ to the Ballimore County Beltway from the site. Access to the

'] Property is physically lower than ihe apatiment development to the west. In
#

L\thccl praperty would be twofold, namely, Old Court Road on the north and

issues which were not dea with by the Commissioner's decision,

. imr. Klein's opinion, the Comprehensive Zoning Map, as adopted on March 24,
3

and, as such, should not be accepted by the Board.

an extensian of Cld Post Drive to the west. He stated that he was in agreement ~f /197 | was in exrvor in classifying the subject property as D, R, 1. He cited

ORGER RECEIVED FOR FILING

1. Failure to meet the need for apartments in this
general vicinity,

2. Shape of the prope:ty does not lend itseli aestheti-
cally to the vary expensive homes that would be nec-

essary duo to the sewer extension.

3. Close proximity of the Beth Tfiloh synagogue,
which is lacated to the west of the property.

4. Clase proximity to the apartment development, of
which is a higher elevation than the subject property.

It was further his opinion, that if the parcel was developed as single family
dwellings, one street would be constructed down the center of the property with
fhouses on both sides. Aesthetically, this is not desirable.

According to Mr. Klein, there was substantial change in the character of

-2-

subject property} should have bzen extended to the ~asternmost boundary line of
the subject property. In summation, Mr. Klew indicated that in his op ~ion.

if the subjec. property were developed at D. R, 16 density units, it vould not

have a i effect on the g or the adjoining area

Mr. Bernard Willeinain, a qualified land planner, testified on the

behalf of the Petitioner. After a basic description of the property and surround-

ing area, he concluded that the Comprehensive Zoving Map, as adopted on

h the Zaning ory Committee comments of the Department of Traffic

improvement associstion. He stated that he was opposed o higher donsity
#oning because it would have & detrimental affect on the other undeveloped lands,

and alsa claimed the domino effect and the increase in trafiic. Upon cross-

examination by coun: el for

Petitioner, Mr. Dixon indicated that he would,
A% & commercial realtor, attempt to get the bighest and best use for the subject
property.

Mr. Erwin L. Greenberg, President of the Dumbarton Improvemont Assoc-

Uriv- B HECLIVED FOR TILING

the following as reasons for error:

v

Zoning Map, as adopted on March 24, 1971. The question of a change in the
character of the neighborhood was not as heavily depended upon by the Petitiondr
a8 was in the France and Peth Tfiloh cases. The Zoning Commissioner is
very copnizant of the apprehension of local reridents as to the development of
the subject property at the full density of D.R. 16, but of c-arse, at all times

in deciding these matters, the rights of all parties must be considered. Itis |

# possibility that the subject property couid be developed into slngle family

March 24, 1971, was in error ip classifying the subject tract as D, 7. | zoning - i dnalin il G 4 . dwellings as encouraged by the Protestents. The ecoromic feasibility becomes!
jation, testified as to the overcrowded condition conditions in the schools of the
the neighborhood, namely: o \
I y Mr. Willemain cited the following reasons as error; @ factor in this matter, although i* is not & prime factor. It is evident that the
i area,
1. Physical change in the apartments being constructed : .
to 1,um west, L. The development of the adj g Beth Tfiloh subject property can be served vith adequate water and sewer facilities, as the
property, the apartment development, and its Mrs. Rosalce Dividson, a resident of the arca for four (4) years, indicated )
2. Improvements and channelization Old Court Road, prosimiby to.tha stbJuct phapacy. new Slaughterhouse branch inerceptor has been constructed within the last

Fark Heights Avenue and the Stevenson Road inter-
suction, which has been under construction.

| 3. Anticipated extension of «he Metropulitan Transit
! System into the area.

IMr, Klein stated that it should be noted that,if the Potitioner were basing his
|

llcase strictly on change, it wouid not, in his cpinion, be enough te justiy the
|Reclassification. He further folt that there were additional factors of error

lon the Comprehensive Zoning Map, as adopted on March 24, 1971. Said factors
f

topography with the Beltway, con-

lincluded the clevation of the property and il

stituting a sound factor with noise emanating from the Baltimore County Beli-

&/ay and making it loss conducive to individual homes. It was also his fooling
Y

operty to the east, known as ''the France' property, consisting of approxi-

gpately two hundred (200) acres, has-more feasibility of developaient than the

-3

BECEIVED FOR FILING

2. The increase in density woula make the property
feasible for di

3. The noise factor of the development.
In his opin‘on, the only properties affected by the subject Reclassification would
be the apartn.ent development to the west and the France . -operty to the east.
Residents of the area, in protest of the subject Petition, testified that
the traffic on Old Court Road was heavy in both directions and the safety of their
children was utmost in their minds.

Mr. J. Mayer Willen, President, Coordinating Council of Improvement

Associations, Incorporated, iestified as to the amount of traffic on Old Post

Drive #nd its increase since the construction uf the apartments. He atated that

|the interacction of Old Court Road, Stevenson Lane, and ¥=rk Heights Avenua

ed for con

ruction of the intersection preceeded the adoptian of the
Comprehensive Zoning Map. the Baltimore Cuouncil had taken the subject

roperty into consideration and, therfore, was nct in error in cl

ifying it as |
2. 2, 16 zoning. He oxpounded on the possibility of a domine effect of requests |
$(ar Reclassifications in the area if the subject Potit.on was granted.

Mr. James D. Dixon, III, President of the Old Court-Greenspring Im

}prwemenl Association and also a realtor, tastified on behalf of his

in 1965, and found that there had been a

ORDER RECEIVED FOR FILING

that the character of the neighborhood isene of a beautiful residential area. She

was appescd to any change in the arca except for wha

presently roned.
The Zoning Commisaioner is aware of two (2) decisions made by the
Maryland Court of Appeals pertaining to properties in this immadiate area,

mamely, Beth Tfiloh vs. Blum, 242 Md. 84, con the adjoining property to

the west, and France

. Shapiro, 248

The Maryland Court of Ar~cals ruled on the matter of Beth Tfiloh vs. Blum,
Eeth Tfiloh va. Blum,

change in the character in
the neiguborhood since the adoption of the Comprehonsive Zoning Map applicable
to that area. This map was adopted in 1957, and cited more specifically the

construction ¢f the Baltimore County Beltway and its impact upon this general |

vicinity,

However, in deciding

ance vs. Shapiro, the Maryland Court of Appeal
¥ 1968, found that there had not been a substantial change in the character of
e subject area. The Maryland Court of Appeals did not decide the issus.of

riginal error in the Comprehensive Zoning Map and in its opinion stated: |

"It 18 not necessary to pass on this issue of mistake in
original zoning and we make no holding to it, "

In this particular case, i y has the of error in

ification of the subject property as D. R. 1 on the Comprehensive

-5

id. 335, concerning the subject property.

ED FOR FK.ING

ORD*E RE
DATE

six: (6) yoars.

As to the traffic, it is anticipated that Old Court Road will be widened,
a8 indicated by the Stato Highway Administration comments to the Zoning
Advisory Committee.. These comuients reflect a proposed right-of-way of

eighty (80) fect on Old Court Road aad paving of forty-cight (48) feet. The

in ch ion of “he i n of Olu Court Road, Park
Heights Avenue, and Stevenson Road stouli relieve any problems which would

be iei d from traffic

from the subject property. It is alsa
"oticipated that Old Post Road would be continued inta the property and be used
|28 a collector road for this area. The increase in trip density can be conniderdd
@ factor of the I' 2. 16 zoning, as requested, if graated. Probicms could occuf
\3.to trip density on both Old Court Road and Old Post Road.

The eetablishment of Bill No. 100, offective \prit I, 1971, commonly
nown as "density zoning, " has created a new concept in rosidential Living, It
4 3 concept which unables the development of land into any type of hous!ng unit
© desired, 50 long as it meets the density requiremen‘s of that particular
| |parcel of property and all other applicable subdivision and zoning regulations.

|
i'l'hl.- subject property is unique inasmuch as it is 5 narrow shaped property,

<6<




ORC’& RECEIVED FOR FI

DATE

g

=
=

bounded on one (1) side by a large tract of land known as the France propurty.

The Maryland Court of Appeals indicated in the France case that the westor «=
most lina of the subject property should be the line drawn for apartment devel-

opment and single family dwelling development. It must be noted that this

No. 100.
It is the opinion of the Zoning Commissioner that a good planning concept

of a transitional area should be created in this situation. It is a fact that the

case was heard and di cided in January, 1968, prior to the adoption of Bill a
f
¥
{

Maryland Court of App

ruled that there was no substantial change in the
character of the area to warrant a Reclassification in 1968, But it did not

rule on the question of error. We are now borne with a new situation and a H

|lin not establishirg a Luffer between the high intensity use to the west and the

|l1arge undeveloped France tract to the e
|

||to the full density as requested, inasmuch as it is the intention of the Zoning |

set of q namely, Bill No. 100. There was

error in the original zoning (Comprehensive Zoning Map of March 24, 1971)

For the aforegoing reasons, the subject Petition should be granted but not

|
|| commigsianer to establish the subject property as a buffer of a less intense

use than the Beth Tfiloh property, but yet a more intense usc than presently

| zoned.

Therefore, IT [S ORDERED by the Zoning Commisgsioner of Baltimore

S
County, this _.,?ﬁ ~ day of August, 1973, that the herein described property

or area should be and the same is hereby reclassified from a D, R. 1 Zone to
N>

a [ R.10. 5 zone, from and after the date of this Order subject to the approval

Zof a site plan by the State Highway Administration, Depsstment of Public Works,

and the Office of Planning and Zoning.

~ Fort
" Zoning Commissioner of
Baltimore Coutity

SCHEDULE A

Dumbarton - Stevenson Civic and Improvement Association, Inc.

Coordinating Council of Improvement Associations, Inc.

Dumbarton Improvement Association, Inc.

Midfield Improvement Associatien

014 Couzt - Greenspring Improvement Association, Inc.

BEFORE THE

PETITION FOR musslrmmluu
N/§ ot 0ld Court Road,

E of Stevenson Road - 3rd nxs!.rict
Isracl D. Shapiro, et al
Peticioners oF
No. 73-57-R (Item No. 27)

ZONING COMMISSIONER

BALTIMORE COUNTY

SUPPLEMENTARY NOTICE OF APPEAL

MR. ZONING COMMISSIONER:

Please note an Appeal in the above entitled case to the
County Board of Appeals of Baltimore County on behalf of Annita
France, George M. Shriver, Corbin C. Cogswell, Jr., David W.
Kornblatt, J. Mayer Willen, Stanford Rothschild, Douglas Dixon,
Richard Rynd and all othcrs who appeared in protest at the
hearings before the Zoning Commissioner whose names appear on
Schedule A attached heretoc and made part hereof as if fully set
forth herein, protestants, taxpayers and parties aggrieved by
the decision of the Zoning Commissioner dated August 28, 1973.

The appeal fec in the sum of $70.00 was enclosed with the
the original Notice of Appeal.

Atno clac]
Suite 505

102 West Pennsylvania Avenue
Towson, Maryland 21204
296-1434

Attorney for Appellants

THIS 1S TO CERTIFY that a copy of the aforegoing Notice of
Appeal was mailed, postage prepaid, this 25th day of September,
1973, to James Nolan, Esquire, 204 West Pennsylvania Avenue,
Towson, Maryland, 21204, Attorney for Petitioners.

Auguat 28, 1573

.hm-b.ll-ln.l.‘un
04 W. Ponnsylvania Avenue
m-.uaqmnm

RE: Petition for eciaasification
/5 of Ol Court load, 3957
E of Stevonson ficad - 3rd Distriet
lareal D. Shapire, st 3! -
Patitioror
HO. 73-57-1 (Iters No. 27)

Daar Mr. Nolan:

I have this daie paseed my Order in the abovs captionsd matter
in accordanee with the attaghed.

Very traly
2

5., FRIC DI NENNA

Z
SEDige oning Cemmissioner
A
eet Josaph Mannes T, Greenberg, Esquire

J:J-iou.uﬂn-?m" A

alticao

10 Light Straet - 12th Fleer
Baltimore, Maryland 21202
3. Mayer Willen, Epcsire
222 L. Baltimeore Street
Baltimere, Mar;iund 21202

. Maryland 21202

Arnold Flaisehmann, Esquire
102 W. Pennaylvania Avesue
Torson, Maryland 21204

SCHEDULE A

J. Mayer Willen
Bernice Lebow

Mrs. Herbert Siegel
Mrs. Sydney Lippman
Arnold Brown

Mrs. Stanley Hoffman
Mrs. Daniel Reicher
Samuel I. Rotrer
Mrs. Norma Coopcr
Mrs. Sylvan Offit
Leslie Cohen

Alan Ejsenberg
Rosalie Rosenzwog
Barbara J. Blitz
Carl Shapiro

plon
Phyllis Salganik
Daniel Caplan
Sam Cooperman
Bea Rivkin
Mr. & Mrs. Sidney H. Aiken
Louis J. Shuttoff
Elaine Chester
Ethel Goldman
Maurice Wilner
Helen Miller

Gerry Fox

r. b Mrs, Richard Schapiro
Mr. & Mrs. Sidney Naviasky
Mr. & Mrs. Sidney 3lum

Mr. & Mrs. Albert Moss

Mr. & Mrs. Eugene Silberman

Mr. & trs. Sol Oidick
Martin S. Himeless
Botty Jean Himeless
Patsy K. Gi.bert
Stephany E. Gilbert
Dr. Harold H. Gilbert
Dr. & Mrs. Milton Gluck

Mr, & krs. Leonard Pondfiald

Mr. & Mrs. Edward Patz

Mr. & Mrs. Bernard Amernick

Mr. & Mrs. Irving C

Dr. & Mrs. Isidore Sbhorofsky

Mr. s Mrs. Sylvan Cherney

Ar. & Mrs. Benno Hurwitz

Mr. & Mrs. Leonard Whitehouse
3

fGolditch
n “ushkin
Go dberg
Goliberg
lacnard stape
Irvin R. Kessler

RE: PSTITION FOR RECLASSIFICATION
1/S of 01d Court Road, 3957
i of Stevenson Road - 3rd District ZONING COMMI
Israel D. Shapire, et al SO
Petiticners oF
No. 73-57-R (Item No. 27)

BEFORE THE

BALTIMORE COUNTY

LT T LT T T

araanienan

Ty e ey

NOTICE

MR. ZONING COMMISSTONER:

Please note an ippeal in the above entitled case to the
County Board of Appeals of Baltimore County on behalf of Annita
France, George M. Shriver, Corbin C. Cogswell, Jr., David W.
Kormblatt, J. Mayer Willen, Stanford Rothschild, Douglas Dixon,
Richard Rynd and all others who appeared in protest at the
hearings befo.e the Zoning Commissioner, protestants, taxpayers

and p.

ies aggrieved by the decision of the Zoning Comaissioner
dated August 28, 1973.

The appeal fee in the sum of §70.00 is enclosed.

Suite 505

102 West Pennsylvania Avenue
Towson, Maryland 21204
£96-1434

Attorney for Appellants

Z0NING LabAnTMENT
By i

—

THIS IS TO CERTIFY that a copy of the aforegoing N..ice uf
Appeal was mailed, postage prepaid, this 19th aﬁ? oleSEpl::Inbe:“,
1973, to James Nolan, Esquire, 204 West Pennsylvania Avenue,
Towson, Maryland, 21204, Attorney for Petitioners.

bl 7
Kool do.
Arno; eischmann

L

e e AR TS S e

e

-

SCHEDULE A

Robert Sandler
Arnold Finkelstein
Louis Friedman
Alvin Tamr.s

Ethel Tamres

Herta Hubert
Leo Hubert

Mr. and Mrs. William 5. Heller

8 BETH TFILOH v BLUM
Syliabos. (242 Ma.

As the majority nas poiated out, cross-examination is per-
mitted Lefore the Board of Appeals of Baltimore County, and
there is 00 sugg=stion in the opinion in first Temmink, that this
practice woulu be denied by the Board, or that cross-examina-
tion was a constitutional right.

In my opinion, the opinion in Qzerton correaly siates the
applicable law. We should apprave and follow it.

BETH TFILOH CONGREGATION OF BALTI-
RE CITY v. BLUM st At

[Nn. 255, September Term, ns)

Zowixe—Hal imore County—Rezoning To Reridemtial Apart-
wseuts —ranting Of, By County Board Of Appeals, Heid To Be
Fairiy Debatable dAnd Not Set Aside—Changes In Conditions.
Tis action of the Raltimore County Board of Appeals in recassi
iring the lina invaived in the present case from K20 and R4
(rc idence, one family) o RA (residence, apartment) was held
10 be fairly debatable and neither arbitrary, uareasomable mor
capricieus, In reaching its conclusion this Court relied tgon the
case of Finney v, Halle, 241 M. 224, which involved property less
than & mile from the land involved here, 3nd in which the Court
exllod aneution, mier Glia, to the consiruction of the Beltway as
the mow umrorunt change in the ~cighborhood, and Al stated
that foe werase in public water wuply and sewer faclities
siiilarly wers subutential changes sinee the adoption of the com-
prebensive roning map. PP ¥5-90

Decided Mardt 29, 1966,
Appeal trom e Circuit Court for Baltimore County (KAINE,

.

Petition by Sitney Blum and others for appeal from a de-
cision of the Bahtimore County Board of Apprals in grantiog
a z0uing reclassification upon land owned by the Beth Tiiloh
Congregation of Baltimore City. From an order reversing the
decision of the Board, Bech Thloh appeats,

Reversed. The
The cause was
Ganxes and Mc'

W, Lee Harr
brick, for e appe

Eduerd C. C
whom was Am.
leea.

MeWauaus,
stox, ., coneun

Unless forswa
braces zoning m
the bricts withoa
bawever, the fam
fall into place as
ity, he was revis
530 (1966). The
16 the east of 1}
3rd Electon Dis
Ealtimore el
same in each
same witnesscs (
The Hoard of Ay
the same reason
Cirew't Court far
oddly enough, al
months age (2 F
of Appeals usil a

For many yex




oddly
months ago (2 February I%ﬁ].llmnﬂlhwrdbythr&-d

recent yeats many members of the congregation have migrated

would make Mp ml'u.dﬁtul Jairly debatable, than

wﬂvu‘l in Jobar Corp. v. Rodgers Forge Commumity
Ass'n [236 Md. 206, 902A..d6]2 (iDﬂJ] LA
Lane] trection did not

<o
mﬂ,ﬂ&m}andrﬂ!’dm\hghhﬂrmu
construction of

sorily foitows that we should hold that the conttruc-
Hion of the Beitway wox on impartont change in con-
ditioas in the case 5t bar, and we so hold.” 241 Md. at
237-38, (Emphasis supplied.)

v
E

ber of apartment wnits ultimately permitted 1o be constiueted.
Sugar is required to emplay Morris Lapidus cs his architect and
Matz, Childs & Associates (also employed by the mnpqlbm)

architectural design, and building materials g

we cannor say that ihe: rechinsiiction a3 o fairly
detatalie. Tt follows that the actica of the Board in
reclassifying the subject property was ot arbitrary,
uarcasorable of capricious and the * * * action by
the Board should be affirmed. [d at 241,

Thete was much argument in the briefs (and arally) on the
question of erfar in the comprehensive rezoning of 1957, The

ssume, at least as far as the case at bar s con-
cerned, thar the plans for the high rise apartment bu'lding have

A=t T Ty ey e

particular property in a way that was not hitherto possible, but
certainly, on the surface, it does not change the character of
l.l':mghkr}nli H!mncaidﬂnnhe

; BETH TFILOH v, BLUM ! 8
8 Opinion of the Court | 4 s BETH TFILOH v. BLUM
| i i Ml M)
As requited by the coutract, the congregation sought 1o have Opléion of tha Conir. o
RETIOTRIL O ATAM L) | i ua-m"iﬂm"&mﬁmi-mhkmnn;lrcddnngedimmﬂ.!\ s e R st
M) Oplaion of ths Court and RA0 (residerce, one family) 10 RA. (residence, apart- M“mw:mmhmmm :...
13 Ma | | ment). Z.pplication was alsa made for 3 special cxception to the 3t m 4 fac the bigh s Uiy, Ap 1-\:“"’
: Reversed. The costs to be paid by the appeliees. i construct a “high-rise” (elevator type) anmu;mm 0 WUL reclassi = ropeny to P ol fors Raime
belore Honxer, | 25 September 1%d the Zoning Commissioner e emable the congregation qoacters petsont Gourt
B e Ui Hpiory - Mamaer, 1 i Toquest for reclassification and the application for the special i heras e th prse g cly 3 sk o 103 g
. . | i exception. Pronpt appeals 1o the Board of Appeals e o i b"ﬂ:*""’"" s pingrinl uP‘“‘"”’ oo e
excd. On 17 and 18 March and on 22 April 1964 the Babli Resenbial Segaguiis beais ey
L ieh (b i Eelon. A Xhew WAk Maioi. |, Sybes ou e E st i Wby o & s of Wscas wad . 25 T i mmmmzm;_ﬂ;w"m ;‘mﬂnh;
bried, appells i 1964 n:f;,la"u‘n;:dm«l The rezoning was granted but the i A 4 bagbiteniple Ca B:‘h“\’- ."‘M :
dward C. Covahey, : el i ‘ in Halle, and by virtuali the sme witnesses, :
win wctﬁfull‘ m;ﬂﬁ"mzwui".;' | In his testimony before the Board, Rabhi Herman N. New- :"’-‘ Ware have been extmisive ‘clogus In the uunz:.:
| e ! neighborhood not the lzas: of which are those ceanected with not be ansv
| il dommieh the ogibouion. el r the o bomes, the constroxtion of and resched » d
: 'iLL1AxS, J., deliverad the opinion r services Lapidus, a distinguished { schools Beth Thloh bet others as well), the present Helle had b
il mt’“. o the ob i Cover, B f with an ;‘..::.,mm; reputation. He was directed 10 design 2 in their communal and private lives by the codes expressed in -_u‘f‘;‘:""" ] he priecaciiyr ,,,),_,:’M" ficwdlopen
il | . synagogue complex consisling of a sanctuary, & school,  social the Shuichian Aruch Ofach Chayim asd that one of the rules (Exmphasis supplied.) The board Ing” Judge |
A Unkess forewarmed, no Maryland lawyer whose practice em- A center, a library, and housing complex. At first he was asked emboied thercin probibits riding to the synagogue on the Sab- - e of s I Thg ki o€ The
Iid To Be braces matters would be able 1o resd this and ‘\ o -.;;:n how the property might be utilized, in respect ol Hath and the high holidays. Raboi 1tosenblatt testified that, while neighberbond “the and desires of the Beth Thioh Con- “The
the bilels -hlu-a experiencing & fecling of déji vu. E: , A housiug, within the existing zoning (residential), which he did, obedience 1o the rule, held in high regard by Crthodox Jews, Eregatio 1 accommodse its member” neighbo
oL, reclasal- . the familiar names, places, and principles of law would | 12 mekmhﬂdlhnhnpmwnuofﬂum was impossible for a great many of his people, thrre were many " Judge s et e way”
% and RAD all intn place and the reader then would realize that, in real- ! b required apartments, both high rise and low vise. i Raics, s, opet. Iud
Y mea kot ity, be was revisiting Finney v, Halle, 241 Md. 224, 216 A. 24 I 13 On 21 March 1963 the congregation entered into a contract “The
acrably: o m(lm:.mmhmmnmnwm..ﬂ. B of sale with a Maryland corporation mamed The Two Hills extennit
X Sph the h.':mdmuniﬂmm:é et | ‘if Songany, Shichi i in o vni e igh by
County and hoth abut the . “ ,,,,,,,,‘ baron Heights. rather un- img quarters right neas - o
eyt 1 Hnr.:y. The roring clssboation sought e : & m.;;r.. :wl::h'tml:e sale of the northernmost send 1o them.” Howeser, he added, the building of individual :I““ o “‘:’::l‘m:":‘d"“" oG e ":;‘:: i cost
L2, Gt | same in each case. The same attorneys each other. The | F= 20 acres (e subject mater of s appeal) of he property homes on the property, under 120 and RAD zoning. weuld sl gl zl‘s“(i'l'w) 2 wolved §
Sidiay st : sme witnesses (with minor exceptions) testified in both cases, = synagogue complex, now under construction, is provide liviag quaners for so few tat it cxld not be s~ Fgreakpent il e el "";‘_ Asea [:
ﬂ-:;ﬂ: The Board of Apyeals rezoned both properties for 3 southernmost 3723 acres. Tie purchase price s ated u:be 1 eied a sol y way (e concluded) 103815 ke W posabe “:“mdi""m]"“‘w el s [Su
:u... S i the same reasons. In cach case there were first to the - 480,000, but this is subject to escalation depending oo the num- is having tise apartments right near the synapogue. change. m
property

) b Leen alandoned since there is 00 appeal from Judge Raine’s enson L
of Appeals util aboot a mon. aiter the instant case. affirmarce of the Board's denial of the spplication, At the time bares ":'h':;'r' e the s W el the Belt

ty (Raixe, For many years the focal point of the activities of the Beth hearing befote the Board, Mr, Lapidus contemplated a . ndlwﬂfl:: i m"" ot Sidipalet :-1; 11
Thiloh was its symagogue in the Forest Iark see- leasing of the apartmenis. The agreement contains many other . aer, [® oup of garden m "“'G.Wm‘_‘w .w“ﬁmnl"‘; .hf"‘"~.. "'w‘ md"mmf iom ’,i

from a de- tion d lhl'mlm: City. Tt h an Onthodox congregation with limitations and restrictions all of which are calculsied to in- o of uikdings, Mgy containing 216 unlte. € would Sppeer o M,,, ik L by U el mﬂhﬂ* mm.;

n granting 800 con members but actually ministering to about the utrmost compatibility between the apartment complex - r.mlmn from a legal point of view that this is the kind of

ieth Thiioh 2000 fumiies. 1n addition to the synagogue there s 3 school, & and the symagugue compler in respect of roals, sreets, water, i

versing the a community center and (at ancther location) a cemetery. In - sanitary sewers, storm drains, wtilities, location of buildings,

el —
FISHON  Wwoney !
|
|
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! i !
BETH TFILOH v. BLUM ® |
i L % BETH TFILOH v BLUM PINC - . £
(242 M4 Opinica of th: Cour. 1212 Md.
change that the Court of Aj h!lqah:mm.r 3 o) I
| that change must be present in order to justify } In respect of the increa £ in water and sewer facilities, Judge
i | ]mlmmdm&iwmmbyﬂwﬂﬂn the hope that Barnes went on to sy % I May 8, 1972
‘Court “might some day” hand down a “real definitive rul- s 1 ¥ 8, L
i ing"m"uhlﬁ-eruld’mudmnndumm “Arother subifensial change in the area since the
] ¥ iad the Bty un soniag." His closing senence re- | adoption of the comprehensive zouing map was in re. James D, Nolan, Faquire
| minds us (s if we need ) ke b cuded e e 1 W it 204 W. Peansylvania Avenus
i plagui courts a ion of court - and 2° 204
i m;m:mym" e i s “Then 100, there has been a nubstantial change in up..tf::::,:' Towson, Maryland
| Whether Jwize Raine, on 14 June 1965, the day he fled bis ! ﬂﬂ""‘“" water supply.” 1d at 239, (Emghasis sup- Soom Afics Th Re: Reclassification Petition
! aule opinion, was right or wrong, in the light of decisions then | ity Of Wimew 3rd Zening Cycle
H extant, is & question which, we are pleased to observe, need i While the Beltway and the extended sewer and water ser- Item 27
not be answered. We believe, howsver, that he might have vices impinge on the Beth Téiloh property in a mauser some- Cunuiat 1. es F. G 1 E: o
veached a different conclusion i, st that time, our decision. in what different fron: the Halle property the fmpact, we think, i Foms Of T+ Mandad e /Grosnbaps, | Ris Curhe
Halle had been availuble to him. We think Jud¢= Barnes, who monetheless substantial. The Board of Appeals cited as addi- Cowasel's lacon | Estate 3f Joseph W. Shapire
wrote the Court's opinion in Halle, pravided the *defnitive ml- tiomal evidence of elanges in the neighborhood “the needs and
ing" Judge Raine hoped for. In respect of the Beltway he said: dusien of i B Tah Co eiregation o secommodute s S 1] | Dear Mr. Nolan:
i A AE nembers.” However relevant and protative this evidence may woningly Al
ﬁ?:,ﬂ'."i the -ohmfw % e be, the court below made no mention of it and we do not find That The State, The Zoning Afvisory Go ttee has reviewed the plans
o was the construction it necessary b do = Sl:we what e il in Halle, rpes, tary Evidence i, submitted with tue above refe d potition and has made an
e "“‘“’W“ I¥ applicable bere, we think its repetition is perti- H.C | onsite field rection of the property. The attached cammenta
of for ¥
“The construction of Lhe Beltway was a for more o 3 ) are a result oo this revicw and inspaction.
extensive and important chonge in condition, which Because of the changes in conditions mentioned Decided Mur

The aubject property is located on the narth side of Gld
Court Road aporaximately 3557 fcat aust of Stevenson Road in
the Third Disirict of Baltimore County. The property actually
runs between Old Court Road and the south side of the Baltimere
Beltway and is ad.ncent to a Synagogue and Church Sehool that
frost on Ois Court Foad and the Chizuk Amuno Garden Apartmen:

are also on the west side of this siti. The property to the south
on his point, beld to the comtrary, Since it i unnecessary for M, O is developed as sarge lot residential homes and the preperty to the
us 10 du 50 we reach no conclusion i B P cast is vacant farm land, Thare is no curb and gutter existing
he order ef the teil cour will be reversed and the appel- TN

ees will pay the costs.

Order reversed. Cosix to be poic ¥
appellecs. o

Haxxono, ], concurs in the result,

aleng Old Court Read a. this location.

Although the <ubject petition is accepted for filing, the

following infocmaticn ~1ust be shown on Tevised plans prier
to the heatisg. Locate 3l structures on adjacent properties
within 200 feet of the subject property, Indicate on the location
plat the elementary school, junior high scheol and senior

h o the exiting firs hydrants within 500 fect
re several apart: sent buildings s own that
are greater than 300 tect in len 1ced to
maet the 300 foot requirement. This will necessitate a comple ‘o
= wvision of the site plan, a redu ticn in the number of units.

of this site.

Yeéry traly Jours.
7
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o ¥r. pliver L. Myers, Cinirman — B T2
— tebvi o
{ it e Al ey STATE HIGHWAY ADMINISTRATION |
Balttmarr Gannty, Marglaud : April 20, 1972 300 wesr Fasavon Staser
Brpariment ®f Public Works 1 BALTIMORE COUNTY, MARYLAND P
rparimeni 5 Re: Ttem #27 (Cycle April - October 1972) JEFFENSON BUILDING TOWSON, MARYLAND 21204 B L
COUNTY OFFICE BUILBI "
3 21804 Storn Drainms (uont'd) DEPARTMENT OF TRAFFIC ENGINEERING Roril 6,1972
Bergen of Engiouming . The Potitfaner shall provide a mimimim 10-foot drainage and weility Rises L Clrrosp. P.L W T. Muizen
ELLAWGATH M. DIVER. P K. GHIEF. Aprii 20, 1972 enserent alons all bardering property lines which are not adimcent to County smeren STy masms emeenn
rights—of-way or storm drain reservations_ unless a sirilar easement has
previously been provided along the proporty lines of the adj.zent subdivision,
If an easement less than 10 feet in width hos previously beea provided aleng #r. 5, Eric Of ”
¥r, Oliver L, Myers, Chalmman any bordsring property line within an adjacent subdivision, an sdditional AP AL o1 1.A.C. moeti
Zoning Advirory Committec easement to provide for a minimum width of 10 feet shall he provided along oning Commissioner Reclassification
?vnntv Ofﬂn;‘;ﬂdﬂﬁig that property line within this subdivision. Attes i e Iteme :-::t- of Joserh
"oWson, Mary’ o 0L, .
5 N § S/5 01d Post Rd
Fe: Ttem #27 (Cycls April - October s:r)snmm Sediment Control: April 28, 1972 1000" & of inter Set 2d
P f
Pmp:r;yoi?;ﬂt,:'l E?m “,-’;‘“:’; i Developmant of this proporty threugh stripping, grading =ad stabilization Mr. Oliver L. Hyers
Ak 9.0 il Bl & could ramilt in a sedimont pollution problam, dnmaging private snd public Chai man
Y, Lo 2 Ty, 5 baldings downrtream of the property. A grading permit is, therefore, necessar
sification to D.R. 16 1 b » . ¥ Zoning Advisory Committee ’
;:::::::Im”ﬂr:!l“o[:l::::“ 27.065 acres for all grading, including the stripping of top sail. County 0ffice Bullding Dear Hr. DiNen
Wabazs Towson, Horyland 21204
Dear Mr. Myera: T g o Eantiariie There is $dadeguste stopping sight distance at the proposed
& Thare 13 an existing 16-iach water main in 014 Court foad and an axisting Rl I L entrance due to the vertical and horizont fgnment of 01d
Ths folloving conments sre furnished in repard Lo te st mibedbied to S-inch water main in Old Post Drive, both of which will have to be artended for Iv:::ef-z,-ml:z; I b Joseph W, Shapiro ""-;!ﬂ':nﬂ.;- the east, hewever 1f the highway is straightened
'y n connection > + o as t the 1 i
Q.hiu. a‘.r::: for review by the Zoning Advisory & the road frontages of tha st 014 Post Road £, of Winter Set Road d(‘|“ ,hwﬂ h.n.:.::.:.d the frontage is graded hack, sight
Mook Aren. s Reclassification to DR 16 = District 3 .

i a3 2
Highways: eh The plan indicate s proposed highway width of 42', This
. X portion of this site may be sorved by extending a sewer Lpa In 014 eay,Ne: Wpers: is planned as a 48' section,

01d Court Boad and the Paltimore Beltway are bo'h State Roads; therefore, Coart Foad approximately LOO feet o the existing sewer nt Lightfoot Drive. : s

all impou/smants, inw?-‘f’i:!':'lﬂi:ﬂ““ﬂ;uﬂf :":ﬁ‘:‘l:x;"’ i theoe i %ihe romsining arvs could ba served vim an off-aits sewsr sxtensisn to the OO it v sl ,;:,;7‘2;“75&“1;0"'(‘3"?505'?:.?,Z : :I:y'm -::Es the oITE Brovo1ed Fight of way Is 80! and not 60' as indicated on
hway nistr: remants. &l o B suer under t Uy Bpp =t -y nast of & . an.

roads w111 be mibject to Sta g eﬁ:tim B-inch sswer under the Beltiay approximately 1,500 feet mast of this Incraescd Tl Sanelky coh ouly ba eefsctod o croats. problamso 01d Rost 4

0l¢ Fost Drive is an existing road that will be extended through this i orive, which was originally designed for low density developrant and 01d The plan must ultimately be revized.
site as an ultimate 38-foot curbed road with a £0-foot right-of-way and shall i Very trly yours, Court Koad, which presently has capacity problems with its intcrsection at
be the Petitioner's full cost responsibility for its design and construction Stevenson Road. The entrance will be subject to approval and permit from

. the State Highway Administmation,

Storm Drodns: i Very truly y
e — ELISWORTH N. p

1In sccordance with the draimage policy for this type developesnt, the } Shief, Puress of = / Very truly yours
Petitioner is responsible for the totsl actual cost of drainage facilities 3 ¥ e
required to oarry the storm weiter run-off through the property to b developed END3EAM:ClLi: 58 €. Kichard “oore Charles Lee Chief,
to @ suitable outfall, The Petitloner's cost responsibilitias includo the Assistant "raific Engineer Development Engineering Section
acquiring of easenants ond rights-of-vay - both onsite and offsite - including * Nay Sheat J;.i‘ 5
the ceading in fe to the County of the righta-of-way, Freparation of sll oo Shais CaH:nr { .:-p//qw?w
construction, rights-of-way and easement drawings including enpinerring and 17 % 18 Fosition Shests byt dohn E, Meyers

surveys, and payment of all sctual construction costs including the County d el
vrTonad both v thin and outsida the developrant, ore also the responsidlities !
of the Patitioner. e
The Fatitioner must provids necessary drainage facilities (temporary or
permanent) to prevent creatiip anymisances or damages to adjacent propertics,
espectally by the conesntration of surface waterc, Correction of any problem
which may result, dis to improper grading or ieproper imstallatlon of drainsre
facilitizs, would b2 the full responsibility of the Petitioner,

s enc o BOARIDD OF EDUCATION S #51

——BavtiMore County, MARYLAND -
Tt OF BALTIMORE COUNTY

Baltimore County Fire Department DEPARTMENT OF HEAL’I'H E:.:T...u...

i Tawrem, He 3 BT
ioper o i TOWSON, MARYLAHD - 21204
J Austin Deitz
<
Property Omer Estate of Joa, W, Shapire
JEFFERSON BUILDING DONALD J. ROOP, MO, MPH -
TOWSON, MARYLAND 21204 April 17, 1972 ere ahars as covts mim i asriien BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING Gt %
Towson, Maryland 21204
Present Zoning DR D
AT
Mr. Oliver L. Myars, Chafrman Propozed Zoning DR 16
Zoning Advisory Committee
April 17, 1972 Offlce (£ Flanning & Zoning May 1, 1972 o, Aoves  27.085
Baltimore County Office Bldg.
B’l):!:“ of Planning and Zoning Towson, Maryland 21204
timore County Office Building :
Towson, Maryland 21204 Dear Mr. Myers: Schools servicing this area are:
ATT: Jr. Oliver L. Wyers, Chalrman Mr. Cliver L. Myers, Chairman
Zoning ‘dvisory Committee i Comments on Item 27, Zoning Advisory Committee Meeting, Zoning Advisery Committee
RE APELL 17, 4rd e Edklowat Office of Planning and Zoning Gap. fmrall. 42
# Property Owner:  Estate of Joseph W. Shapiro i ty Office Ruildin o +
* ¥ Property Owner: Estate of Joseph W. Shapire 5:':;:‘:":;::‘“:&"_:& uileing Fort Garrison Zlen. g5 561 15
Locations N & 5/5 01d Post Rosd, 1000' E of Winter Set Foad :::::;:“;:;:1:;?’151 s:x.: Post Road, 1000' E of Wintsr Set Road Pikeaville Juntor 1220 w7 o5t
Ttem th, 27 Zoning Acenda  April 4, 1972 ;::t:::gAZ;nlng: Reclaesificati 1 to D.K. 16 Dear Mr. Myers: Plkesville Ssnfor 1320 138 4118
Gentlemen: No.Acres: 27.065 Commants on ltem 27, Zoning Advisory Committee Meeting, April 4, 1972, ore as follov-.
Pursuant to your request, the referenced proserty have been surveyed by Property Owner: Estate of Joseph W. Shapria A .
this Buresu and the coments below marked with an "x” are monlicable piav Hetropolitan water and sewer are avallable to the site. ey N7 8 5/5 Old Post Road, 100" E of Winter Set Road The ares.ag curr.atly sensd could yleld apprariastaly 7 elsmntary. puplls,
cuired corrected or incorporated inte the final plans for the Pravant Zoat y "
property. Afr Pollution Comments: The butlding or buildings on the site :’:;:};’::fg_”&:wm“nw SRS & junior high pupils and 10 senior high pupils. A change o DR 16 could
may be subject to a perait to con‘truct and a permit to operate any and P d N i 1
(0 1. Fl:c :y«;;-bn:s for the referenced property are required all fuel burning and processing equipment. Additfonal inforuation may El'"":h 3 y—_—— result in a yisld of approximately 58 elemsntary pupils, 53 junior high
and sha! located at intervals of 500 fest siona be obtained from the Division of Air Follution and Industrian Hyglene, o. Acres: 27.063 acres .
an approved road in accordance with Baltimcre County i Baltimore County Department of Health. el i T R o pupils and /S senior high pupils. The apartment yield is based on tie
as by the Dep of Public Yorks. Since the right uf way of Old Court Road is to eet in width the plan woul
()2 & nd Shopping Center and Apartment House Comments: Appraval for o be revised to show the required setback along Old Court Road. nighest possihle yleld since no bedroom breakdown is ahown on the plat
. A sacond means of vehicle access is recuired for the site. shopping center or apartaent house is based upon owner responsibilicy 3 i
() 3. The vehicle desd-end condition shomn at for the collection, storage and disposal of refuse In accordamce with 1f the property is granted & D.R.16 classiflcation, the site plan must be revised to meet submithed; ' The 3 bedroom apartmenta:ab Milbrodk Park, Mcldok; Sunnia
Hasieh Depsctasar rdquirvaneiits. all of the requirements of section 504 of the Zoring Regulations. Ridge and Warren Fark vere used ns samples.

EXCEEDS the maximum rllawed by the Fire Departmerc.
() 4. The site shall be mads to comply with all applicable narts
or beg 0

Very truly yours, .

of the Fire P Code prior to Very truly yourc,
of onerations. \
() 5. The bulldings and structures existing or pranosed on the VAt
site shall comoly with all applicsble remuirements of the i e P IR
latlonsd Fire Prosection Jssociation Standard Y. 101 Byartiia,
Safety Coda®, tion prior to ocounancy. (: Fanicarian iT ; et
g g‘ %‘g.g:lm;’m :,l,m,,,d sy oY ! Water and Sewer Section ::?:;:%Ii:ﬂ:{niuim
+ The Fire Prevention Bureau has no comments at this time. Olvielon of Sanitary Englneett
ey = Js:an BUREAU OF ENVIRONMENTAY snu;::g Office of Planning and Zoning
L
Reviewer : itk el o e il
B 52 e - g
Special Inspection Yvision Fire Prevention Muresu ik e STREDP M B

mb 4/17/72




ATEIDAVIT

MRS. JACOB PRANCE, Hidden Waters, Old Court Road,
Baltimore County, Maryland, being duly sworn deposes and says

I am the owner of approximately 140 acres located immediately

to the East of the Shapiro property for which a Petition for
Reclassification of 27.07 acres from D.R. 1 to D.R. 16 proposing
to 360 garder units. I have lived in the
present location for over 30 years and have always enjoyed the
rural atmoephere charactrristic of the Green Spring valley. For
many ycars, this entire area consisted of large [arms and estates
and today my property, in keeping with these tracitions, is, for
the most part, devoted to agricultural and associated uses.

The orection of 360 garden apartment units on the Shapiro land

would destroy the ch of it ag it now exists
and woulu have a severe ic and effect
on all surrowiding properties. My home is slightly higher than

heti

the shapirc land and for the most part looks out over this prop-
erty. The enjoyment and nleasure derived from overlooking this
land it now exists woula oe forever lost to future generation

I have had occasion to sce much of the neighboring property de-
velop under the D.R. 1 classification and have found this cla
fication to be ideally siited to the topography of the land.
Jowever, the granting of betition for Reclassification for the
erection of D.R. 16 garden apartment units would desttoy that
balance as now exists in the D.R. 1 developments and those prop-
erties still maintained as farms.

1 feel very strongly in this matter and am most vehemently op-
posed to the granting of the reclassification for the following
reasons:

1. The entire area encompassed by the Shapiro property
ideally suited for its present zoning classification.

2. A reciassification of the Shapiro property would
constitute spot zoning, would change the character of the neigh-
borhood and would provide a dangerous wedge upen which eimilar
zoning potitions could be based, all "o the detriuent of the
present residents of the area.

Court of Appeals of Maryland
o, TON, Bepteaiter Terd, 3000 FIed Janvary 3, 190

e
ILAAEL D, SHAPIRD, ET AL

Appeal from tbe Circult Court for Baltimare Couaty. John
Graon Turnbell, Judge. " 7. z

Argeed by drwidd Fielsckmonn, Daliimors, Maryland, for -

e [ ot
4. Orwen Tomnegen, Jr, (Ramuel Kimmel E??-_
L et Pk v B ey o changw /o

o pComprebensive, Zonlog of the presesi
ausary 1002 52 a0 investien
e £ mes i Tind D pu.ia-‘-h!
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D e bruperty which was
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W) property wh
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3
i

A
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fof the ract which 1o
[ Of this appeal wan o
o ing
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lll!-'lm'wth-\hn(mmh thiee 1
| emmost 20 &

mlnlnm-mnm

i
e

volved th st ot Ty

ncres, being all that remaloed of
iibox  Furm, originally o l:l.;‘\

Luroers opposed m-nx;-: Toe |
rame ms minor ez

“The Board certalaly agrees

| requested
T (he aa 0 aRre T ome|
|

case before ux. Noard ot dopesle) 2 to the

al exceptizn of clance that Justites reclassis-
s
On 1ypeal Lo ikin Court, the r-

elreult court was re

¥ he cors Il "‘
‘prermenty. | S

3 Resulting changes in the character of the neighbor-
hood which would be caused ky any reclassificzcion would severely
depreciate the value of Y property, the propecty of my Leighbor
and would deny to it the ic rural h that is
being maintained under the current zoning classitications.

4. 7The erection of 360 garden apartment units would
constitute an eyesore &nd would be detrimental to the general
welfare of the entire locality.

5. I am familiar with Old Court Road and the other
streets and arteries currently serving the area in question, and
am of the opinion that they are now ill equipped te handle the
present volume of traffic and the ersction of 360 garden apart-
ment units would certainly increase and magnify the existing
traffic problems.

6. 1n addition, I agree with all of the findings of
the Planning Board and its recommendation that the existing
zoning, D.R. 1, be retained.

Denial of the pending petition would serve to allow the Shapiro
property to be developed under the present classifications which
insure economic development in ity with the

comaunity.

I am oppused to and prov:st the granting of the Petition for
Reclassification of the subject property from D.R. 1 to D.R. 16.

/

PRl A IR
MRS. JACUB FRANCE

STATE OF MARYLAND: BALTIMORE -“<%f . 10 WiTz

1 HEREBY CERTIFY that on this /+* day of pBrmier |
1972, before me, the subscriber, a Notary Public of the State of
Maryland, in and for Baltimore '’y aforesaid, personally appeared
Mrs. Jacob France, and made oath in due orm of law that the matters
and facts contained in the foregoing Aftidavit are true and correct
to the best of her information, knowledge ind belief.

WITHESS my hand and Hotarial Seal.

’ Humnv'ng{m
My Commission expires duly 1, 1974
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Opinion n Heth TAIG va. Aiem | Imp. Abrm. va. Mciloy, 233 . 263, Jontited. Hor'c ...uu.m,.,..
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