" ' PETITION }‘& ZONING RE-CL lSS&[CA‘I'ION
ANDYOR SPECIAL EXCEPTION PIe

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
Otto K. Schultze and Edward R. Schultze, individually and
L, or we,.b/A Schulize Brathera. legal owners. of the property situate in Baltimore
County and which is described in the description and plat attached hereto and made § part bereof,
Bereby petition (1) that be 0ning status of the hereln described property be re-classifed, pursuant

o0e to an

1. That the present zoning classification is in error.
2. That present restriction:, on the rxisting nonconforming use constitute a
severe hardrhip.
3. That the inability to cxtend said nonconforming use beyond the permitted 25%,
1 a severe hardship and is e

4. That present zoning
of law.
5. And for further reasons stated in the annexed brief. |

wichout due process

see attached description
300 (2) for » Special Exception, under the seid Zoning Liw and Zoaing Reguiations of Baitimare
County, 10 use the herein described property, for.._COBEractos's equipment, storage yard .

Property is to be posted and advertised ¢ prescribed by Zoning Begiations.

L or ‘e, agree to pay expenses of above re-\amification and/or Special Exception advertisin
posting, etv., upon filing of this petition, and further apwe to and are 1o be bornd by the zoning
and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

-J27.Munsey. Buildiog 21202 .
685.4925

IDERED By The Zoaing Commissioner of Baltimore County, this......7: —_—
ERRERk__ st 197 2. iaak che subject malter of this petition be advertised, as

Law of Baltimare County, in two newspapers of general circulation through-
"Wt proparty be posted, and that the public hearing be had before tha Zoning
21 Baltimore County in Boom 106, County Ofice Bullding in Towson, Baltimare

197 2, 412200 grojock

77

iover) pe 'i‘

AND mu:g. 1%,

3 ®  ros s oretce or
’ CEORGE VILLIAN STEPMENS, JX.

BNGLNEEAS
B.0. BOX #6825, TOWSON, HD. 21204

Description to accospany Zoning March 29, 1972
Petizion from D.R.-5.5 to B.R.
with Spectal Euception for
Contractors Equipsent Storage Yavwd.
Containing 1.06 Acres more or less.
Schultes Bros. Property.

Beginalag for the sase in the center of Towson Aoad, 40 fest wide,
at & point distant, rortherly, 16 fest more or less, from the center line of
Jackson Toad, running thence Ln the center of said Towson Road, blnding oo the
o Morth 4% 00* East 110,00

extating soning line betwsan Zones D.K.-16 and D,
geat, thence leaving Towson Aoad, and binding o & part of said soning Line,
South B7° GO* East 418.33 feet, thence South 4° L5 West 109.76 fest, themce
Morth 67° 00' Wast 418.11 fest to the place of beginaing.

Containing 1.06 Acres more oF less.

~

PETITION FOR RECLASSIFICATION : BEFORE THE
AND SPECIAL EXCEPTION

E/S of Towscn Road, 74' N of

Jackson Road - 12th District

Otto K. Schultze, et al - Petitionera :
NO. 73-73-RX (Item No. 30)

RE:
ZONING COMMISSIONER
Qr

E BALTIMORE COUNTY

request a R from a D.R.5.5 Zone to a

for a G ‘s Storage Yard

B.R. Zono and a Special

for a parcel of land located on the east side of Towson Road, seventy-six (76)

| \[feet north of Jackson Road, in the Twelfth Listrict of Baltimore County.

i || Said property contains 1.06 acres of land, more or less.

| Evidence on behalf of the Petitionora indicated that tho property has |
FE | |

|lenjoyed a g use for a Ci '8 E Storage Yard and |

that the Petitioners now want to enlarge the operation, which nocessitates the

R The

oA are in the business of pile driving for piers,
3 |let cetsra, and this busincss has been located at this site since 1932.

Thero was testimony from several laymen with reference to a need for
‘ this type of use at this location. ‘

‘Without reviewing the evidence further in detail but based on all the

evidence presented at the hearing, in the judgment of the Zoning Commissioner,

the Comprehensive Zoniny Map as adopted on March 24, 1971, was not in crror

|'in classifying tha subject property D, R. 5. 5 zaning.

The burden of proving error on the Comprehensive Zoning Map is borne

y the Petitioners. This burden has not been met.

18

& Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore

-
County, this _37 = day of
be and the same is hereby DENIED and that the above described property or

. 1973, that the Reclassification

|{area be and the same is hezeby continued as and to remain a D, R.5.5 Zone, |

for a s

the Special Storage

Zoning om:ﬂ--lé'nnur of

Baltimore County

and by

Yard be and the szme is heroby DENIED.

T YT

whi s in the Maryland Jock:y Club which was the then owner of the Pimlico
Race Track, owned a piece of property adjoining the race track prior to
1529, and at a time when no zcning restrictions were imposed. The prop-
orty was used as a parking ot by the Jockey Club. After zoning regulations

were pagsed, the Jockey Glub continued to operate the parking lot by virtue

e ofa formi di

use. T an was passed changing the

classifici.tion of the property from residential to first commercial. The

rationale of the court in interpretiag this matter was stated as follows:

"Where other properties for the most part were classified as a
residential use district, but the property of the Jockey Ciub was
subject to a nonconforming use, & subsequent ordinance classify-
ing the Jockey Club's property ae a first commercial use was not
subject to the objection of illegal spot zoning, since the offect of
a nonconforming usc the same as though the Jockey Glub's
property had been laasified as a first ial use
district.

The above cited case would appear to closely resemble the situation
(N that your Petitioners are faced with. Furthermore, your Petitioners have
not used their property in the past so as to injuriously affect the health,
comfort, safety and general welfare of all persons in the community. They
further warrant that in the event of any changes in the classification, they
will continue to so use their property and operate their business. It would
scem to be manifestly unfair that people thai have owned praperty since

1929 and operated a business continuously since 1932, should be prevented

from

such

unca by

on

uses

and the deatal ot a zoning

and special

1

50 where no one has ever been hurt by such uses in the past, or is it con-

templated that anyone in the community will be hurt by continued operations.

I——

As a matter of fact, your Potitioners have pezrformed services for many of

the large industrial companics in the Dundalk, Edgemere and Sparrows Point

area for many, many years.
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IN THE MATTER OF - FOR
OTTO K. SCHULTZE and # ZONING RECLASSIFICATION
EDWARD R. SCHULTZE,

Individually and trading as * AND

SCHULTZE BROS.

1901-02 Tawson Avenue #  SPECIAL EXCEPTION

valtimore, Maryland 21222
& 3 &
BRIEF IN SUPPORT OF PETITION FOR
ZONING RECLASSIFICATION
TO THE HONORABLE, THE ZONING COMMISSIONER OF BALTIMORE
COUNTY, MARYLAND:

Now come the above Petitioners, by their Attorneys, Caplan and
Pickus, and Joseph Pickus, and in support of their Petition for Zoning Re-
classification and Special Exception, state as follows:

That your Petitioners conatitute the second gencration of their family
to own the property which is the subject of these proccedings. The property

was originally acquired by the Fetitioners' parents by deed dated January 28,

1929. Your ioners d title to this property from
their now deceased mather on or about June 17, 1956. A search of the title
on this property in the Land Records of Baltimore County back to the year
1883 indicates that the land is unrestricted insofar as use is concerned by
previous title holders or developers.

The Petitioners were born and raised on this land, and in 1932 started
their present pile driving business. They have operatec this buiness on thrir
property from that date to the present without interruption. As a result of
this background, your Petitioners acquired a non-conforming use when :aning
regulations were adepted by Baltimore County, by operation of law. They,

of cearse, lived on their property and operated their business therefrom

long before there was anything else in the immediate neighborhood. Subse-

A reclaysification to business roadside with » special exception for
storage would be in order as same:

1. Will not be detrimental to the health, safety or general
welfare of the locality involved.

2. Will not create congestion in the roads, strects or alleys
therein.

2. Will not create a potential hazard for fire, panic or other
dangers.

4. Will not overcrowd the land and cause unduc concentration
of population.

5. Will not interfere with schoola, parks, order, sewage,
transportation or other public conveniences or requirements.

4. And will not interfere with adeguate lighting and air.

Your Petitioners further warran® that in the event such changes

are permitted, they will comply with all rezulaiions and requirements of
the Zoning Conmission and Planning Office of Baltimore County, Maryland.
Whereas, a denial of this request would appear to be in the unigue situation
of your Petitioners, condemnation without due process of law. This would
result from a string:  construction of the law on noLconforming uses.

A frr such other and further reasons as may be stated.

WHERETURE, your 1{

Fray this

Commission for the passage ci an Order reclas

fying thoir property from

a residential zone to that of business roadside with a special exception for
storage, ctc.

AND AS IN DUTY BOUND, etc. e

T6aeph Pickus

Attorney for Petitioners
1127 Munsey Building

Baltimore, Maryland 21202

|
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quent development of their particular locality has resulted in residential
zoning. After forty years of operation, they arc ne at the position that
old buildings must be replaced with new, and their buginess gencrally

modernized. However, as a regult of present restrictions on the modifica-
tion and expansion of nonconforming uses, they cannot o modernize their

busineas without a viclation of the zoning riégulations. Although the spirit
of the zoning laws would appear to give -

7 agient construction to the expan-

sion of

ing uses, we argue that this constitutes a
deprivation of the right of the Petitioners to reasonably us- their p operty.
(Marino v. City of Baltimore 215 Md 206)

Moreover, zoning cannot be used as a substitute for eminent domain

proceedings s0 as to defeat the covstitutional reguirement for payment of

just compensation. (M. L.E. Eminent Domatn, Sec. 27) Becauso of present

your are with an urgent and unneces-
sary hardship on them and the use of their property. They are not requesting
that a change be made in order to enhance the monetary value of their prop-
erty, but only to allow them to continue uses thay have cxisted _ince prior
to 1932. Accordingly, they are conf onted with practical difficulties and
unique circumstances resulting in a severe and unnecessary hardship. We
therefore submit that the applicable zoning restriction when applied to the
subject property in the setting of its cnvirenment, is su unrz1gonable as to
constitute an arbitrary and capricious interference with their basic right of
private ownceship, (Park v. Lexington 216 Md 271) 3

Ifa

and special ption are considercd by the

Zoning Commissioner, onc might rome in and argue that this would consti -
tute spot zoning. In answer to such a claim, we need only refer te a case

decided in 1941 and entitled Chayt v. Maryland Jockey Club, 179 Md 320,

-2-
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Baltimore County Fire Department

4 Austin Deitz
chn

Towson. Maryland 21204

dpril 17, 1972

Oﬂ'lcc of Flanning Anc
1timorw County Orfice mlldlng
rman Maryland 21204
ATTr Mr. Oliver L. Myers, m-u-m
Zoning ‘dwisory

RE:  Pronarty Cwners Schultze Brothers

Location® E/s Towson Road, 70' N of Jackson Rosd i

BALTIMORE COUNTY, MARYLAND

JEFFERSOM RUILDING  TOWSON, MARYLAND 21204

DEPARTMENT OF TRAFFIC ENGINEERING

Euagne 3 Curvonn. PR Wi T, MuLzen
oemseren ey (marerc ev——

April 28, 1972
Mr. Oliver L. Myers

Chai rman

Zoning Advisory Committee
County 0ffico Building
Towson, Maryland 21206

Re: Cycle Zoning I11
Ttem 30 = ZAC - b-b-72
Property Owner: Schultze Brothers
Towson Road N. of Jackson Road
Reclass. to BR; Special exception for
contractors yard = District 12

Rear Hr. Myers:

Tha suoject petition I3 requesting a change from DR 5.5 o BR.
This should increase the trip density from 50 to 500 trips par day.

The exitting stmets in this area can not handle commercial traffic.
Should the property be used as a contractor's yard, the trip density would
e less than commercial zoning, However, due to the streets, there will
be some difficulty gaining access to the property.

C. nl:h-rﬂ nnn
Assistant Traffic Engineer

CRH:nF

— Barrmore County, MARYLAND

DerparTMENT OF HEALTH——

DOMALD J. AOOP, MD, MPH

JEFYERSON BUILDING
19, 1972 ParUTY BTATE AND ceuTT NEALW SFTICER

TOWSOM, MARYLAND 21204 April

Mr. Oliver L, Myers, Chairman
Zoning Advisorr Committee
Office of Planning & Zoning
Baltimore County Office Bldg.
Towson, Maryland 21204

Dear Nr. Myecs:

Comments on Item 30, Zoning Advisory Committee Meeting,
Apeil 6, 1972, are as follous:

Property Owner: Schultze Brothers
Location: L/S Towson Road, 70' N of Jackson Road

T

AT

Haltimorr Gonvty, Marglend
tment @1 Public Warks
COUNTY OFFICE BUILDING
TOWSON, MARYLAKD 21304

Borees of Bagimmring

ELLIWORTI M. DIVER. . K. CHIEF April 17, 1972

¥r, Oliver L. Myers, Chairman
Zoning Advisory Committen
County Office Fuiléing
Towson, Maryland 2120k

Fe: Item 730 (Cycle April = October 1972)
Property Owner: Sshultze Brothers
E/S Towson Rd., 70' ¥. of Jackson Rd.
Present Zoning: D.R. 5.5

Proposed Zoning: Reclassification to Butia;

Spectal Exception for
Contractors Yard
District: 12th No. Acres: 1.06 ncres

Tear Mr, Myvrs:
The following comments are furnished in rogard to the plat submitted to
this office for review by the Zcning Advisory Committee in connection ith the
subject item.
General:
hose properties identified as "Ex, Uss - Vacert" are in process as

Dnﬂl!lil‘! Inrdln Apartments, Public Worka Agreemert #126805, record plat
0.Tu04 33-8

Towsan Road has been approved for improvement to minor residensial

standards as a 30-foot curb and putter crsss-section on a 50-font ripht-of-way,

Highwsy improvemnts to thiu site, includisg curb and putter, sidewslk and
with ¢! of

entrances in the Baltimore County Departmer.®
of Public Works, will te r!mrlred in conraction with any grading or huilding
permdt application,

Stomm Drains:

The Petitioner must provide necessary drainage facilities (temporary or

permanent) to prewent creating any muisances or damages to sdjacent properties,

especially by the concentration of surface waters, Correctivn of any problem
which may result, due to improper grading or improper installation of drainage
facilities, would be the full responsibility of the Petitioner,

GEORGE E. GAVRELIS 5. ERIC DINENNA
Zoaing 3

Commier war

Oiftan Building.
e, By
Tawsen, Nd- 21204 T
-amn

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

May 8, 1972

Mr. Oliver L. Myess, Chairman
Zoning Advisory Committee
Office of Planning and Zoning
Saltimors County Office Building
Towson, Maryland 21204

Deor Mr. Myan:

¥r. Oliver L, Myers, Choirmen
Zoning Advisery Committee

po She
Page 2 E 19 'n-uinn chaet
April 19, 1972

10 Tax ¥a

fe: Ttem 30 (Cyole = April - October 1972)
Storm Drains:  (Cont'd)

There is an existing 18-inch storm drain in Towson Road adjacent to the
property to be developed, Since supplementary rtorm drain facilities re not
necessary, the Petitioner is required to make application for  storm m-m.
connection pem..t from the Department of Permits nnd Lizenses. The perwi
ull:vu the Fetitioner to make & connection Lo the existing County storm dn!n
systen.

wnsite drainage facilities serving only areas within the site do not
raquire construction under a County contract. Such fasi ities are considered
private and 4, ‘refcre ==¢ conform t5 the County Plumbing and Bullding Codes,

Sediment Control:

Development of this property through stripping, prading and Hlb‘ |l:|tinn
cauld result 4n n sedimont pollution problem, damaging private and pu
holdings below this property. Sediment control 12 required by ol l.lv A
r;w:inr pz;nh. is, therefore, necessary for all grading, includiag the stripping
of top soil.

Haters

Publie water will be available to serve this prepecty when the proposed
B-inch public water uain extension in Towoon Soad, as required én conjunetion
with Dunshire Garden Apartments is constructed.

Public water will be required before any tuilding pemits sould be
approved,

Service within the site from the public syster rust be in sccordance
with the Baltimore County Building, Plumbing and Fire Preventicn Codes, The
service conrection to the meter shall be in accordance with the standards
of the Baltinore Ceunty Departrent of Public ‘Works,

Sanitsry Sewers

Public sanitary sewerage will be aveilable to serve this property “hen the
proposed B-inch public w\iurr sewnr extansion in Towson Road, as required
in conjunction with Dunchire Gerder Apartsents is constructed,

Public sanitary sewerage vill be required before any building rermits could
be approved.

18 entirely for the of his onsite
prlvn‘c ‘sanitary sewerage, which munt conform with the Paltimore County Plusbing

Code.

SLLSW AT~ N. DIVER
Chief, uremn of Paginecring

Very *ruly youre,

END:EAMiOME:88

BOARD OF EDUCATION
OF BALTIMORE COUNTY A

TOWSON, MARYLAND - 21204

Pi.perty Omer  Schultas Bros,

District 12

Pregent Zoning DR 5.5

Proposed Zoning BR wi'h S.E. for comtractors yard
No. Acres 1.06

No adverse affect un student populaiion

Item M. 30 Zoning koand 4,
ey LR Present Zoning: D.R., 5.5 Mesting, Al 4, 1972, are o follows:
Gentlenen: Proposed Zoning: Reclassificacion to B.R.; Special Commenis on Item 30, Zoning Adviscry Commirtes ing, e 4 o
Exception for contractors yard.
Pursuant to your request, the referenced proosrty have baen turveyed b Diserict: 12 Proparty Ownen Schultze Brothen
this Bureau and the comments below marked with an "x” are sonlicable and i No.Acres: 1.06 Location: E/stonmw 70' N of Jackson Road 7
Tecuired to be corrected or incorporated into the final plans for the Present Zoning: D.R.5.5
property. This property is served by privatc water supply and Proposed Zoning: Reclosslfication ta B.R.; Special Exception for Cont.aeton Yard,
()5 B private sevage disposal system. Districk: 12
- e hydrants for the referenced property are 11red
and shall be located at intervals of i ;..:':,‘.,m Complate soil -vnlun:lon -ultd:a :nn}untnd prl:r to No. Acres: 1.06 acres. ¥
an approved road in accordunce with Baltimore Count; issuance of permit for proposed sevage disposal system showa on
s by the of Public ;arln. plot plans. The access fo this pyupﬂy 1+ not adequate 1o handle the use that could be pemitted under
the preposed zonii
()2, A second means of nhi:ll m-n is nqul.nd for the site.
() 3. The vehicle desd-end
EXCEEDS the Tlowed by the Fire Department
()4 'Hn dh -n-u bv made to uwly -l:n a1l spplicable narts
‘the Fire Code pri or Very truly yours
f onaration: 7
(30 5. The butlétngs and structures sxisting or pronosed on the /) ——
site shall comply with all applicsble recuirements of the iﬁ‘%"g =
Hational Fire Protection Association Standard ¥o. 101 Skravhorn Olﬂu ©f Ploaning and Zoning
"The Life Safety Code™, 1970 Edition prior ta sceupancy. Sanitarian IT G
E g 6. Site plans are anarowed as drawn, Watcr and :cuuz Section ) i 4
7. The Fire Pre Buresu h; ‘comment Division of Sanitary Engineering
et e EL 80 ealy . Js:mn BUREAU OF ENVIROKMENTAL SERVICES
Voted and
seviomrs 1 g £ ol / [Dunete-
3 Planniag Ty Chief
Speclal Insoection It Fire T i e . BAVARO WiLLIAMS, 48
e sMon  Fire Prevention Bures S b e
§ P Ra Ep———
e tdes T S e | . — 4 2
- ] / , 2 . L




BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

l

=t i

May 8, 1572
Josaph Pickus, 3q.
1127 Kunsey Suilding
FRaltirore, larylani 21202
S~
Re: Reclassification Fetition
4 Zoning Cycla

Bear Sir:

The Zoninz fdvisory Committee haz the plans submitted with
the sbove rofersnced “etition and has made an on site field
inspection of tha propecty. The attached comw:nts are a result
of this review and inspection,

The subjact property is located on the Zast side of Towsen
fioad, 76 fast Nor Hstri

The plan as
now bain 1 to
parkin= not exsist at this time, 5
will not bo nesessory unless rasussted by another department.

OL¥rdJDrELs

cor State Offic
Annapolis
Attention:

Item # 30
Schultze Zros, = Petitioner

th of Jackson Road in the 12th :lectien District
rty is improved with tws frame
There is also several

-

\ater dasources

OFFICE OF
Dundalk Eagle
38 N. Dundalk Ave. o 23, 1912
Dundul, Md. 11232 Sept. 23,

THIS 1S TO CERTIFY, that the annexed advertisement of

petetion by Otto K, Schultze
in

e The Dundalk Segle 3 weekly news-

paper in County, ol week
£ s before the
22nd dayof  September, 19 73that isto say,

the same was insertad in the issuss of Sept, 21,1972

BALTIMOAE COUNTY, MARYLAND m 70382
OFFIER OF FIMARER - RAVESUS DIVISION <
| MISCELLANEOUS CASH RECEWT Q

o/-661 o

" oara POR 6 913 sccounr

amounr 2000 000

Zoning Commissioner of Baltimore County in patter of
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7 L:-Jlﬂ\.l"l 4273
LSy

T

; ¥
/
., {H‘“J
o

5
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d @
CERTIFICATE OF PUBLICATION

TOWSON, MD.,.Septasbeer 2% _________ 1972 _

THIS [S TO CERTIFY. that the ansexed advertisement was
published fn THE JEFFERSONIAN, a weekly newspaper printsd
md published in Towson, Baltimore County, Md., csvecErwsh
the. b
dayof . Ostober 1972, the #55¥ publication
appearing on the..... 2%, ..day of.....September

xt..opa_tise.

Cost of Advertisement, §. oo ooeoeeeeoeeee,

BALTIMORE COUNTY, MARYLAND

M. 2186 bt

Asvenus
| MISCELLANEQUS CASH RECEIPT

cate____ May 3, 39T%accounr 01662

Awounr_ 850,00

PETITION MAPPING PROGRESS SHEET

Duplicate Trating
doie | by | date

Wall Mop Ori
 date_

FUNCTIGN

Descriptions checked and
outline plottad on map

Petition number added to
outline

Denied

Granted by
2C, BA, €C, CA

Revised Plans:

Reviewed by: .~

—‘LQ y 7 # Change in outline or description___Yus
. ZTARIC) —_No
<7 /7)/5’“ 5

Previous ca;;/

BALTINC _\Eﬂll" OFFICE OF PLANNING AND ‘j[ﬁ‘- e

County OFfice Bulléing
1 v,
Towson, Haryland 21204

Boltimore, Marylond 21202

Your Patition has been received snd sccented for filing

this, Zth day of Mgt to72

|

| . s

| Ton'ing Commri ssioner
Petitlonrs s itne done, ’
Potitionar's Attorney_ioseph Plocm, Smi. Fevieesd by cZgpee

H Aﬁlmy'“\m
o ¥

CERTIFICATE OF POSTING
. TONMO DEPARTMENT OF BALTIMORE COUNTY L 23K )
"Z‘Zf”’ Towesn, Varyied i

pieeet... L2 5

L.l =22,
Al tF77 (B e M.

Location of Sige:.. 27 byt Toradlcl.
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GENERAL NoT=s b s AL
PLAT To ACcOMPANY ZONING PETITION
AREa, o PRoParTy Te Be RE-zZonao 1L.OG Acres T
' FOR
PavinG e
Te Be cF & DusTrrae MaTeRiAL ans PRoPeRLY DRainn RE"ZON ING FROM D Q 5- 5 e BQ-
SCcREENING WI)TH
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