perrd For zonmng vadlance
FROM AREA AND HEIGHT REGULATIONS

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

Rose Malinow Jo o
-legal owner...of the property situate in Baltimore
County and which Is described (n the description and plat attached hereto and made a part hereof,

herehy petition for a Varance from Section.....409:2 b (6) _To pers

of the Zoning Regulations of Baltimare County, to the Zoning Law ¢ Baltimore County; for the
following reasons: (Indicate hardship or practical diffculty) i

Area of lot that will he used for expansion, is not of proper e ‘
size or shape to meet roquirements for off street parking Y a
spaces, as required by zoning regulations. The proposed | - |
expansion will make a better use of this area, and will not |

be out of character with other uses in the neighborhood. Vo skl 22

Gee atiached deseription

Property is to be posted and advertised as prescribed by Zoning Regulations,

1. or we, agree (o pay expensec of ubove Variance advertising, pesling, eic., upon filing of this
. and further agree o and are fo be bound by the zoning regulations and restrictions of
County adopted pursuant to th Zoning Law For Baltimore County.

thuﬂ_ﬁZ:ﬁ;x_ew

rihera Parkway

Contract purchaser

ORDERED By The Zoning Commissioner of Baltimore County, this_._35th day

., wf, 1770 . 197 2., that the subject matier of this petition be advertised, as
* ‘réquired by the Zoning Law of Baltimore County, in twa newspapers of general circulation through.
o ore County, that property be posled, and that the public hearing be had before the Zonin:
mmissioner of Baltimore County in Room 106, County Office Building in Towson, Baitimor

m;,,,.,,,,.-,. 1fth day of_Jumary = 2 19732 a1 30 o'clock

\"?:'T"'

b s b \

(aver)

| g

JosgprH D. T!uursun.-

S = -”_Pj CIVIL ENGINEERS & LAND BURVEYORS

X80, suate suioinG - 200 EAST JOPFA ROAD
| TOWSON, MARYLAND 21204 + VAlley 3.8820

DESCRIPTION FOR ZONING VARIANCE, 1308-1312 REISTERSTOWN ROAD
3RD DISTRICT, BALTIMORE COUNTY,, MARYLAND

BEGINNING for the same ot @ puint on the Southwast side of Reisterstown Rood,
6 feet wida, af the distance of 99,73 feet measured Northwestarly along the Southwest side of
Reistorstown Road fiom the Northwest side of Church Lane ond running thence ond binding on the
Southwast side of Reistersiown Road North 25 Degrees |1 Minutes 00 Seconds West 62,50 feet
thenca leaving the Southwest side of Reisterstown Road and running South ¢4 Degraes 49 Minutes
00 Seconds West 101,00 feet, South 18 Degrees 07 Minutes 43 Seconds Eost 6010 feet, North

&6 Degrees 45 Minues 00 Seconds East 5,42 feet. North 65 Degrees 42 Minutes 00 Seconds

Enst 19.75 feat, North 66 Degrees 09 Minutes 00 Seconds East 24,25 feet, North 66 Degress

20, Minutes 00 Seconds East 52.25 feet, North 68 Degreas 24Minutes 00 Seconds East 478

fent fo the place of beginning,

CONTAINING 0,15 acres of land, more or less,

TOGETHER with the use of an alley 15 feet wide for ingress and egre-s from the
above described property fo Church Lane as described in ¢ deed dated October 18, 1968 and
in Libar OTG No. 4930, Folio 412,

Oclober 25, 1972

Zoning” Commissioner of Ballimore County. i
/

PEGITICN FOR VARIANCE » IN THE CIRCUIT COURT
from Sec, 409.2b(6) of

Baltimore County Zoning . FOR BALTIMORE CNUNTY
Reguiations

SW/S Of Reisterstown Road * MISC. CASE: 5221
99.73' W of Church Lane DOCKET s 9
3zd District Lt FOLIO i 388
lsidore Malinow, et ux - No, 73-162-A

Protestants have brought this appeal from an Ozder
of the County Board of Appeals of Baltimore County, dated
January 22, 1974, which granted to the Petitioner a variance
from Section 409.7b(6) of the Baltimore County Zaning Regqula-
tions to permit two (2) parking spaces in lieu of the required
sixteen (16) parking spaces, subject to the approval of a site
plan by the vepartment of Public Works, the State Highway
Administration, and the Office of Planning and Zoning. The
property involved is located on the southwest side of Reisters-
town Road 99.73 feet northwest of church Lane in the 3rd Elec-

tion District of Baltimore County, also known as 1308 and 1310

Reisterstown Road. The original a
for off-street parking to permit zero (0) parking spaces
instead of the required thirty-two (32) spaces upon the land
which contains 0.15 acres. The Board granted an amendment
to the original petition which excluded 1312 Reisterstown Road,
thus reducing the request for variance to that which was
granted.

The appeal was filed with this court on February
20, 1974. A hearing was held by the Court on May 3, 1974

and resumed May 28, 1974, at which tiue counsel for all

parties d . Counsel have submitted

(Qe cek g fiv )7

1 Fim

It is this cCourt's opinion that the purpose for the
variance was errorecusly neld by the Board as sufficiently
showing practical difficulty and/or unreasonable hardship,

and was ', or The

mere fact that a customer camnot view a large piece of carpet
at the involved location can in no way be interpreted as a
practical difficulty and/or unreasonable hardship in order

to defeat the intentions and spirit of the Zoning Regulations.
An existing difficulty of the nature that customers must
travel two miles to view a large piece of carpeting is not
equivalent to the existing difficulty in this locality of

the lack of parking facilities for the entire general public.
Mr. cohen's desire to buiid the addition for the above purposa
is merely to secure a greater return on his lease, which is
not a basis for allowi.ig a variance of this nature. Marino

v. city of Baltimore, 215 Md. 206, 137 A.2d 198.
Mr. Cohen also testified that there was ample on-

street parking with meters, a public parking lot and permitted
public parking on Walker Avenue. Mr. Charles Fleury, Sr.,
©on behalf of the Protestants, testified that customers of
Mr. cohen and other retail establishments use the parking
facilities of Loyola Federal Savings and Loan Association
of which he is Vice-President. The Board's weight given to
this testimony is expressed in their Opinion where it is
stated that “Loyola Federal can control, by some means, park-
ing for their customers only."

In the record are communications frem various
County and State agencies to the Zoning Commissioner of

Baltimore County ing the 4 The two

dealing with transportation, parking, and/or zoning, e.g.

il =

memorandums of fact and law which have been reviewed by the

Court. Having i the and the
law, the Court is now in a position to make a decision.
‘The petition was filed pursuant to Section 307 of

the Zoning Regulations which states in part:

*Section 307 - VARIAKCES

‘The Zoning Commissioner of Baltimore
County and the County Board of Appeals upoa
appeal, shall have and they are hersby given

Ppower tc grant variances from height and
area regulations, from 131
Eequlations and from sign regulations. only
in wi
Zoni lation: unt 1d

t i actica feicult: unreasonable
. . No increase in residential density
beyond that otherwise allowable by the Zoning
Regulati shall be as a result of
any such grant of a variance from height or
area regulations. Furthernore, any such

variance be gran Af in t
harmony with the spirit and intent of said

t
height, area, off-street parking or sign
regulations, and onl n_such to
grant relief without substantial injury to

public health, safety, and general welfare.
X % x" (Emphasis added.)

The Board found that the Petitioner had “proven
practicel difficulty and/or unreasonable hardship.” This
finding was based on the testimony of Mr. Benjamin Cohen, the

tenant of 1308 and 1310 Reisterstown Road., Mr. Cohen leases

the involved property from the Petitioner, Mr. Isidore Malinox,

who due tc illness, did not tes:ify before the Board, but is
apparently me. =ly the landlord of the property with no other

interest in Mr. Cohen's busins:

arises out of Mr. Cohen's desire to build a one story addition

of approximately 29 x 40 feet in dimension, to the involved
property. The purpose for the addition is to allow for the
storage of large pieces of carpeting zllowing his customers

to view same at that location, alleviating the nece

ity to

Maryland Department of Transportation and the Oifice of

Planning anAd Zoning of Baltimore County, each state that the

request should be denied. Those communications not expre:
ing an opinion are from agencies not related to the parking
problem (Board of Education, Department of Public Works,
Department of Health, Baltimore County Pire Department).
‘The communication from the Maryland Department of Transporta-
tion, dated December 13, 1972, briefly but thoroughly =ats
forth the problem by stating:

“Parking in the subject area is critical.

To grant the requested parking variance
would compound existing problems.®

This same feeling is continued in the memo from the Office of
Planning and Zoning, dated January 15, 1973, where it is
stated:

"The Revenue Authority is anticipating
cpening a public lot on Walker Avenue
containing 41 spaces in 5 to & weeks.

“The purpose of that lot is to relieve

an ev iting parking shortage. The granting
of this variance will utilize nearly all of
the public off-street spaces that will be
provided by the Revenue Authority.

*This request should be denied.

ications ara

‘The opinions in these

clearly at odds with those exprezzed by Mr. Cohen concerning
the availability of parking apaces. No mention is made of
these communications in the Board's Opinion, showing a lack
of evidentiary weight being given to them. This Court feels
that the opinions contained in them, expressed by experts,
clearly overshadow Mr. Cohen's testimony. The granting of
this variance, especially in light of thia evidence and on
the basis which the Roard found practical difficulty and/or
unreascnable hardship, is not in keeping with the spirit and

=B

. The request for the variance

travel approximately two miles from the involved property ta
a rented warehouse. The Board concluded that this was a
hardship and practical difficulty not only to Mr. Cchen but
also to his customers. In its Opinion, the Board wrote that
Mr. Cohen would "like to reduce the parking requirements and
to build the addition so as to eliminate the existing i ffj-
culties.” Tnis is amplified in Mr. cohen's testimony when
he explained the purpose of the addition. T.11:

"@ So, in other words, the purpose of the
additional space would be just to better
Berve your customers who will be coming

to the front of the building?
A True." (Bmphasis added.)
The Court must look at all the facts and circum-
stances of a zoning appeal in 'ight of the principles set

forth in Haldeman v, Board of Count: issioners of Howard

County, 253 Md. 298 (1969), where the court, concerning the
scope of review, said:

"We have often repeated the principles
here applicable: courts have no power
to rezone and may not substitute their
judyment for that of the expertise of the
zoning authority. Kirkman v, Montgomery
County Council, 251 Md. 273, 247 A. 2d

255 (1968): Bosley v. Hospita! for Consump-

tives, 246 Md. 197, 227 A 2d 746 (1967):
Board of County Comm'rs for Prince George's
unty v. Parr, 242 Md. 315, 218 A2d 923
(1966). It has long been settled that the
zoning zuthority's cetermination is correct
if there were such legally sufficient evi-
dence as would make the question fairly
debatable. Ark Readi-Mix Concrete Corp. v.
Smith, 251 Md. 1, 246 A. 2d 220 (1968); Mayor
ity C il of Greenbelt v. B4, of County
omm'rs for Prince George's County, 247 Md.
670, 234 A.2d 140 (1967): Agneslane, Inc.
v. Lucas, 247 Md. 612, 233 A, 2d 757 (1967) .
Further, the one who attacks the determination
made by the authority must show that it was
arbitrary, unreascnable or capricious. Kirkman
V. Mom County Council, supra ne!
Inc. v. Lucas, supra: Bosley v Hospital for
= Consumptives, supra; - & i i1 of
Balto. v. Sapero, 230 Md. 291, 186 A.24 884 (1962,)"

=3 -

intent of the off-sireet regulations, and creates substantial
injury to the public health, safety and general welfare. For
this reason the variance should be denied.

Other issues raised by Protestants and Baltimore
County, Amicus curiae, having been rendered moot by the above
consideration, will not be discussed herein.

For the above reasons, it is this _’¢_day of July,
1974, by the Circuit Court for Baltimore County, ORDERED that
the Order of the County Board of Appeals, dated January 22,

1974 (No. 73-162-A) be and the same is hereby REVERSED,

Copy to:

William D. Wells, Esg.

Barry S. Frame, Esg.

Holman C. Schoenberger, Esq.

County Board .f Appeals v~

John W. Hessian, III, Asst. County Solicitor

MAR 1 7 1975



PETITION FOR VARLANCE *  IN THE CIRCUIT COURT

from Sec. 409.2b(6) of
Baltimore County Zoning
Regulations

SH/S of Reisterstovn Road
99.73'NW of Church Lane
3rd District

aE

BALTIHORE COUNTY

Case No. 73-162-A

ORNER_FOR_APPEAL

Please note an Appeal to The Circuit Court for Baltimore County

Pikesville Building, Inc., from

on behalf of the
the Order of The County Board of Appeals dated January 22, 1974,

V{LJi_, s )/uf

WILLIAM D, WELLS

Tikesville Professtonal Bulliisg

7 Church Lane

Pikosville, Naryland 21208

484-0300

Attomey for Pikesville Professiona
Building, Inc.

CERTIFLCAGE OF SERVICE

1 NERERY CERTIFY, That on this /87 day of February, 1974,
1 mailed a copy of the aforegoing Orcer for Appeal to the following
naued perscns: Barry S. Frame, Esquire, Frame & Barnstein, 7th Flaor,
cast Baltimove Street, Balt.ore, Maryland 21202, The

Tover Building, 222
County Board of Appeals, County Office Bullding, 111 West Chesapeake Avenue,

Tewson, Maryland 21204, and to Holman C. Schoenberger, ' quire, 405 West

Pennsylvania Avenue, Towson, Maryland 21204. :

WILLLAM D. WELLS

RE: FETITION FOR VARIANCE 1 N THE

from Sectlon 409.25(4) of the

IIU_lC-ldrm 3 CIRLUIT COURT

Zoning k=gulations

SW/5 of Reisterstown Read ¥ FOR

§9.73' NW of Chwrch Lone

3rd District s BALTIMORE COUNTY

lsidore Mclinow, at ux 1 AT LAW

o H Misc, Docket Ne, s

Zoning Flle No. 73-182-A ————,
e t Tolle No., 388

sional bul Inc.
MmthhI_ - i ' File No., 5221

R I I I S I R A A A R

AMSWER TO ORDER OF APPEAL TO CIRCUIT
COURT FOR  BALTIMCEE  COUNTY  AND
CERTIFIED COPIES ©OF PROCEEDINGS BEFORE
THE ZOMING COMMISSIONER AND ¢OARD
COUNTY

OF  APPEALS OF SALTIMORE

MR, CLERKy
Plocss file. & .

Edith T, Eisonhart, Adminlkstrotive Secretary
Ceunly Board of Appaals of Boltimore County

ce: Barry 5. Frame, Esquire
William D. Walls, Esquire
Holman C. Schoanberger,
Stonfard G. Gamn, Esquire
Zoning - B. Anderion

[ ] ®

RE: PETITION FOR VARIANCE : BEFORE

from Sec. 409.2b(5) of

Baltimors County Zoning : COUNTY BOARD OF APPEALS

Regulations

SW/S of Reisterstown Rood : OF

99.73" NV of Church Lane

3rd District : BALTIMORE COUNTY ‘
|

Iidore Malinow, ef ux : No. 73-162-A

Petiticners

OPINION |

The Petitioners request a variance from Section 409.2b(6) <F the Baltimore

| County Zoning Regulations to permit two (2} parking spoces in iieu of the required cixteen

{18), for a parcel of property located on the southwest side of Refsterstown Road 99.73 foot

northwest of Church Lane, in the 3rd Election District of Baltimore County; also known as

|| Board for the varionce pertaining to 1312 Reisterstown Road; thus 1312 Reisterstown Road

1308 and 1310 Reisterstown Rood. An amendment to the petition wa granted by the |

is excluded from the petition.
Testimany bofore the Board by Mr. Benjomin Cohen, the tenant of 1308 end 1310

Reistorstown Rood for five years, stated he wishad to build  one story oddition of opproxi-

mately 29 x 40 feet for the storoge of carpet and would not have sufficient lot space left to

accommedate the required sixteen parking spaces. At the present time Mr, Cohen is

renting en off-site warehouse which is approximately two miles from the suhject property,

[

which I a hardship and practical difficulty not only to him but also to his customers,
couse they cannot see a lorge piece of carpeting on display.  For this reason he would
like to rduce the parking requirements and to build the oddition so as to elimingte the

uitis,  Mr. Cohen further testified that there is ample on=street pariting

| existing d
witl meters, o public parking lot, and olso permitted public parking on Walker Avenue.
The two spaces in the rear of the building will be used by Mr. Cohen. Deliveries will

ke made fo the rear of the building by an exisiing fifteen foot alley.

Mr. Charles Fleury, Sr., Vice President of Loyola Federal Savings und Loan

Association, testified in behalf of th:e protestants that if the vuriance s granted , the

customers of this estoblishment (the carpet store) would wse the Loyola Federal parking lot.

RE: PETITION FOR VARIANCE 1 N THE
from Section AJ¥.2b(6) of the
daltimere County ' CIXCUIT COURT
Zoning Ragulotion
SW/S of Reliterstown Rosd ' FOR
§9.73' NW of Church Lone
Sed Disirlet [ BALTIMORE COUNTY
idere Malinow, of ux 1 AT LAW
Petitioners
t Misc. Docket No.___ 9
Fila No, 72-162-A
i [ Follo No. 388
Pliesville Profemional duliding, lns,
Proseston: Agpellont 1 HieNe. 5221

LR R R NN D R DR N B D B B B R R B A A )
TO THE HONORAJLE, THE JUDGE OF SAID COURT;

And row coma John A, Slowlk, John A. Mlller ond Rotwt L. Gillond,
omtituting the County Soord of Appechs of Scltimore County, um! In onswer te the Crder
for Appeal directe ngzlat them in thiz cose, herswith retum the record of pracesdings
had in the cbove antitled matter, conslsting of the following cer.ifiad coples or original
papens on file in the Office of the Zoning Departmebt of Boltimure County:

ZONING ENTRIES FROM DCCKET OF ZONING
COMMISSICNER TF BALTIMORE COLESY

Jom. 5, 1972 Commenh of Baltimore County Zonlng Adviscry Comalties filed

Ape. 25 Comments of deltimare County Fire Department filid

Dez. 13 Commants of Eoard of Edueation of Soltimer, County filad

. ] ‘Commaents of Boltimore County Dopoartrant of Health fTled

i L] Comment ~f Shate Highwoy Adminisraticn filed

. 5 Patition of isldore ond Rose Molinow for voriancs lree Section 409. 2h(6)
of the Zaltimers County ; on property lozated on the
souttweet slde of Relrterstowr Tead, 99.73' nerthwest of Church Lona,
3ed Dlstrlet ~ filed

. 18 Order of Zoning Commissionsr diracting odvertisement and pasting of
property = dote of Ssering st for Jamuary 17, 1573 ot 1530 g

o, 2 Cazamanis of Burecu of Englneering flle”.

Jan. 2, 1973 Cartificate of Publicotion In nevapeper = filed

4 5 Cartificate of Posting of property ~ fled

. 2 Commants of Saltimone Coumty Office of Plonning and Zonirg filed

- 15 Commanks of Baltimore Counly Office of Planning and Zonleg Mlled

i W7

AL 1:30 pm hoaring held on petition by Zoning ommisslonsr ~ coss held
b curla

|
| lidore Malinow, ot ux_= #73-162-A
(

only.  Me. Robart Ponn, Assistant Vice Presidant of Loyola Federal, Pikesville office,
testified o ! the same problem cited by Mr. Charles Fleury.
The Board feols that the Petitionens have proven procticel difticulty and/or

| unreamonable hardship, and is fiereby granting the requosted varlonce.
|

ORDER

|
\ For the reasom set forth in ihe aforegoing Opinion, the Boord feels
i

the Petitioners have proven practical difficulty and/or unremonable hardship, and affinms

the Order of the Zoning Commissioner dated May 7, 1973.  Thereforo, it is this_22nd \
|
day of Jonuary, 1974, by the County Board of Appeals ORLERZD, that the petifion for |

varionce from Soction 409.2b(6) of the Baltimore County Zoning Regulations io permit twe |

| (@) parking spaces in lieu of the required sixtean {16) parking spaces, be and the same is |
hereby GRANTED, subject to approvol of a site plan by the Depariment of Public Works,
the State Highway Administration, and the Office of Planning and Zening.  The variance |
pertaining to 1312 Reisrerstown Road is excluded from the petition.
Any appeal from this decision must be in occordance with Chapter 1100,

subtitle B of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS | =
OF BALTIMORE COUNTY *
o

&

=

bow]

=

&

(]

]

L=

e
known as 1303 and 1310 Relsterstown Rusd, and dismiuing the varienss
requested for the groparty knswa = 1312 Reinentown Road |

Mey 30 Crdar of Appat! te County Seard of £ gauls (fom Order of Zoning
Commlsslonar
st 17 Facring on eppeal befors County doard of Appesks - ceme held s eurle
- ety e
varlancs pertaining fo 1312 Relsterstown Rood | from tho
Feb. 20 Ordor for Appea! filed In the Clegult Court for Baltimore County
Potition b Acssmzeny Order for Apesal flied in tha Clrcult Court for
Saltinore County
i £ Cartificats of Netica sent #o oll interested porties
Mar, 15 Tronssriph of tatimeny flld - | valume
Potitionsr's Exhibit No, | = Plat of sbject property
* ™ ® 2 = Zoning Fils No, 73-142-A
" » " 3 - Ofichl Zonlng Map, 3/24/71,
Phesville 2-C
- on Record of rroceedings Mled tn the Clrult Couet far DalHemors Csusty

Record of preceeding- pursuunt 1o which sald Ovder wes entered and
sald Sourd acted ore permanant recerds of the Joning Daportmen: of Saltimere Coundy, a g
ore aleo the we disirict mops, ond your Resp~owin respactively uggest that it wald be |
insamvenient cnu inappropriate o file the come 'n this presesding, but your Respendents
will producs any end oll such rlas and ragulation, tagether with the 2oning wa distriet
maps, of the hecring on this petition or whenevar directed to ds 20 by this Cowri..

Raspoctolly swhmitted

Edith T. Eisenhart, Administratl-e
C-.lya-io’hplbdﬁdﬂ—-s-’&ﬂr

e
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BATE

|[RE: PETITION FOR VARIANGCE
SW/S of Reisterstown Road,
| 9%. 73' NW of Church Lane -
| 3rd District

Isidore Malinow, et ux - : oF
Petitionars

NO. 73-162-A (Item No. 101)

BEFORE THE

TONING GOMMISSIO™ ER

BALTIMORE COUNTY

| The Petitionors requost a “ariance from Section 40%, 2b (6) of the
Baltimore County Zoning Regulation , te permit zoro (0) packing spaces in liew
124 the required tiirty-tws (32), for a parcol of property located on the south-

| west side of Reisterstown Road, 99.72 foet northwost of Church Lane, in the
Third District of Baltimure County aid also %.cwn as 1308, 1317 and 1312
Reisterstown Road.

The Petitioners, having withdrawn their request for a Varisnce from the
parking Regulations, pertaining to 1312 Reisterstown Road, said request as to
this specific location, is hereby DISMISSED,

The Petitioners, having shown ta the Zoning Commissioner of Baltimore
County that by reasan of strict maforcement of the Baltimore County Zoning

| Regulations would ereate an unreasonable hardship and practical difficulty
and that said Varian:e, not being detrimesial to the health, safety and general
welfare of the comrunity, the Variance for those properties known as 1108
and 1310 Reisterstown Road should be had,

Therefore, IT IS ORDERED by the Zoning Commissioner of Daltimore

t‘_mmy. this _7th  day of May, 1973, that the herain petition for Variance

© permit two (2) parking spaces in licu of the required sixtcen (16) parking
&
paces for the propertivs known as 1308 and 1310 Reisteratown Road, should

e and the same is GRANTED from and after the date of thin Orde-, subjoct to
he approval of a site plan by the Department of Publi: Works, the Siate
Highway Administ.ation and the Offics of Planning \nd Zoning, The request

for a Variance for the property known as 1312 Roisterst

Read is DISMISSED,

Zoning Commisslonir of
Baltimore County

June 4, 1973

Barry 8. Prape, Esguire
Saventh Floor, Tower Bullding
222 East Baltimore Struat
Baltimore, Maryland 21202

RS: . “dedea for Varlance
5W/E of Polsterstown Road,
33.71" §W of Church Lane -
3rd District
Isidore Malinow, et ux -
Petitioner:
NO. 73-162-A (Item ¥No. 1l01)

Dear Mr. Framo:
Please bo advised that an appeal hes been filed from

the dacision rendered by the Zoning Cormissi Baltl,
County in the above captioned -lttgl. wlaseriot i

You will e notified of the date and time of the
g:::phouhw when it is scheduled by the Baltimore County I;f;d
pea

Very truly yours,

5. ERIC DI NENNA
Zoning Commissioner
SED/Brl

©o:  Holman C. Schoenburger, Esquire
435 West Pennsylvania Avenua
Towson, Maryland 21204



@

REs PETITION FOI, VAMANCE ' L
S Sotun A o5 cireuly coury
Baltlcese Coxdy Zoning R Halesgn C. Schaunbamper, Bq., 405 W, Pavaybvcris /e, Touwrz, ibed,
e FOR
%ﬂ;:—-: t S e 21204, Arsmay for Protesioniy end St G, Gow, By, Ilunhdi-l‘-l i
20 el i MO Al
o Bk Bl Beeces o d Light Siven, Befbes, 302, o0 s _3h WELLS DURKEE & ALbiRT '
Iniclan Malinow, ot ' AT LAW day of Pbeuary, W74, ATTORNEYS AT Law
WILIAM D wELLY FERSVILLE PROFESSIONAL BUILDING
Petitionam ' Mise. Docka? Ne. 9 oA Ul 7 CHIREN Lo Thiamn
Zoning Fils No. 73=182A Pl Mo, 388 AP B AN, PIKESVILLE MARYLAND 21208 el
1]
May 29, 1973
Pikasville Proivesional Buikding, bnc . 21
' File No.
L3 t & & 0
May T, 1973
et :v li:i: DiNenna .
. oning Comnissfoner 5 8. Framas, e
e T B P T i
Tovaca, Marytand 1205 222 East Baltimore Sireet
Procedues, Joha A, Slowll,, Jshn A. Miller and Rbert L. Gilland, constituting the Baltimers, Maryiasd 21202
Re: Petirfon for Variance ; Petition Varlance
" of SW/S of " RE; for
County Soad of Agpack of Baltiuase Cauty, have g natics by meil of toe filing o i E oo ot S5W/S of Relsterstomn Rosd,
ha 4 3 -
the appedl 1o the of avary pavty o th procesding before ity sy, ,t_m;;;:‘?;Enm st ; ;:‘w NW of Church Lane
- 0. 73-162-A (1tem No. Mallsow, ot ux - Petitionas,
Warry S, Frama, Bq,, 7th fir, Tower Bullding, 222 €. Baltimore Seet, Bulticsars, Baat He. /piNonans NO, 73-162-4 unm‘u-.. 101} B
3 s 7 Church
Maryland, 21202, Attomay bor tire Petitionse; Willian B, Walls, &, - Couney b0 fate an Apeal 1o the Board of Appoais of faltimore Dear Mr, Frame:

n of the zoning comaissi F
1973, in the above case. * onar dutad Kay 7,

Pilawville, Narviand, 21200, Atomey for Peolestmi-Appellant; Holman €. S<eanbarer,
gy 495 W, Penraytvania Avare, Towson, Mendend, 21204, Attomey for Prolermis;
and Stanford G Gam, Bq., 1614 Manflavi Naticaal Bonk Building, Bultimors end
Light Streats, Balttors, Marykand, 21202, & copy of which Motlcs is atteched harehs

lmmnmﬂwmunmwwh
with the altached.

2 "81'7313-.

En-losed s chock In the smount of $40.00 made payable to
Baitlmere County, Maryland to cover the appeal conts snd the posting
of one (1) sign,

Very truly yours,

' Mt DWel : o iy
and prayed that It may be rado a part thersof . i A7 o ll, B~ o Z v
WILLLAM D. WELLS Attachmaents
At e: 2
Bt Lo amtne i e % 7 Chmman g T '
County loard of of Buitimore County Pikesville Profesaional Bullding, luc. - Pikesville, Maryland 21208
mmhﬁm DR/ 1de uay 073 PM —= -
a-m Enclosure -l Heolman C. Schoenberger, Esquira
I 405 W. Pennsylvaala Avesus
! Towson, Maryland 21204
| HEREBY < ERTWY that o copy of sha afioregoing Certificaie of Notice
s boen mailed to Barry 5. Frares, &q., 7 Air. Tower Building, 222 €. Beltimors Streot, :
8 ZONING DEPAATMENT

Baltimore, Merand, 21202, Artomay ior the Petitionary Willien D. Viells, &., 7
Church Lans, Pilosvilic, Mandand, 21205, Atiomay for the Protesiant=Appeliong;

R - o . i 5
[ ] ZONE CASE NO. 73-152-A @ @ . . b
UNREPORTED T 4
g
M THE COURT OF SPECIAL APPEALS | The Baltimore County Zoning Code with respect to parking facilities include a public parking lot, non-motered 1 &
—‘ = « « ITlhe r rpose for the varian
MARY: ces g : roTe ce
OF_MARYLAND varlances is stated in § 307 thereof. It provides street parking, matercd street parking, and that there was vas erronoously hel 7 the Soard as Suffi-
“The Zoning Corm: . eiently sicwing nraciical difficulty and/
Ho. 938 County -:::1 :;:angnun:v‘:z:?::;pxi;:mm under consideration an additional proposed parking facility. . or unrcasonable hardship, and was therefore
September Term, 1974 upon appeal, shall have ané they are here— rd arbitrary, unrcasonabla or capricious. The
by given the power to grant variances from The record reveals that the only access to the rear of the . ;n:a fafr. that a customer cannot view a
height and area regulations, from ofi-street A arge piece of carpet at the involved loca-
parking regulations and from sian rosula- building, where off-street parking could be accomplished, tion can in no way be incerproted as a prac-
tions, only in zases where strict comnliance i : : i tival difficulty and/or unreasonable hard-
with the Zoning Regulations for Baltimora is by an existing 15' alley which dead -ends at the property ship in order to defeat the intentions and
County would result in practical difficulty B i ; :P‘§“ Sieche Zoning Regulations. An ex-
or unteasenable hardship. io increase in ne of 1312 Reisterstown Road. The tenant told the Board sting difficulty of the nature that cus-
residencial dersity beyond that otherwise : J famars puat traval two miles to view a
allcwable by the Zoning Regulations shall that it would be extreiialy rare, in view of the nature of large piece of cacpetiig is not equivalent
be permitted as a result of any such grant 3 fo the existing uifficulty in this locality
of a variance from hoight or arca fegula- his business, to have more than five or six custorers of the lack of pnrkingh'_‘ucl.!.l.:!.us for the
v. tions. Furthermore, any suck varianee shall . entire gencral public. .
be granted only if in strict harmony with a day. The tenant proposcd to use the two off-street
the spirit and intont of said heiche, area 4 . * It is apparent from the record that the tenant is en-
off-streat parking, or aign mq“l“l;“s * parking spazes that would remain in the rear of the building
and only in sush mANNOT a8 £o gEant ralfnt ) ) gaged in selling carpeting, and avparently the wall-to-wall
PIKESVILLE PROFESSIOUAL without substantial injury to public health, as emplovee warking with space available for deliveries. The type. It appaara that the subjoct promises a £ .
) 5 = 1s foty, o™ ; . nises are used for show
BUILBING, TiCqy ek pafety, and general wolfare protestants presented testimony that some customers of the i
s R and sales rooms, but that if rore thar emall pleces of car-
Pursuant to § 307, Isidore Malinow and his wife, appel tenant uze some of the fifteoa parking spaces of the nearby
i . peting are to be viewed by the customers the customers nuust be
ants, the ouners of property known as 1308, 1310 and 1312 Loyola Pederal Savings & Loan Association, that the parking *
Relsters :own Foad, Baltimore County, Maryland, petitioned transported to the warchouse wheve lerga ploces of earpecing may
facilitiss in tho area are inadeauate to serve the mercartile
the Zoning Commissioner for the right to roduce the number bz displayed. The question fn this case, aw e swe it, i1 e
Thormpson, businesses already there existeat, that traffic in the area i
Powers, of off-street parking snaces for the property known as 1308, of fact as to whether thore exists a vractica. difficulty or
Gilbert, is congested and <hat the nroposed variance would add to the T ——
3. 1310 and 1312 eisterscow koad from thirti-two to zerc. At " 4 ardship. While hardahin. s it is generally interproted.
existing parking problens. Tha Beard held that the appellants
the Moaring Lafore the Commissioner the apocllec, Pikosville 5 Fiay mot have bean eatablished by the apsellants, it appears
had "proven practizal difficulty and/or unrcasonable hardship® .
Professional Building, Inc., and others 4, cazed in protest. £o us that the tenant (who testified bocause the apnellant,
; and granted "the requested variance.” The protestants appealed . .
The request for variance insefar as it pertained to 1312 1sidore Malinow, had suffcred a heart attach and was unable
Per Curiam ) to the Circuit Court for Baltimore Countv. .
Roisterstown Road was doleted. The foning Commissioner de- to 2e prescac) clearly showed the practica' difficulty of the
termined that the “strict enforcoment of the llaltiur;;n: Cotnty P current situation under waich he labora, a) though we recognize
Filed: Lruary 25, 5975 £ woul! i ik The Staff of the Office of Planning and Zoning rnnosed that the Maryland State Departmant of Transportation recommended
ed: Fehruary 25, i975 Zoning requlations woul! create an unressonabile hardsh in and ~ variance on the ¢ro.ad tast the new facility yould be R
practical difficulty”, and that “he varisace was pot "detri- ipletely used by customszs of the carseting store. against the variaace because of the congeited area, the Doard
L ” : fao
L'l 2fanfad mental to the health, salety and general velfare of the com- V48 not bound by that recemmcndation. We think the evidence
G ifam
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January 30, 1973

Honorable S, Eriec DiNenna

Zoning Comn.ssioner

Baltimore County Office of
Planning and Zoning
County Office Building

111 West Chasapeake Avenue
Towson, Maryland 21204

Re: Petition for Zonlng Variance from Section
409.2 b (6) to permit O parking spaces instead
of the required 32, for propert, and improve-
ments located at 1308-1312 Reslterstown Road.
Petitioner: Roze Isadore Mallnow
Petition for Variance No. 73-l02-A
Date of Hearing: 1/17/73 at 1:3C p.m.

Dear Mr, DiNenna:

Kindly be advised that due to an =pror In the formula-
tion of the engineering plat relative to the above referenced
property, the Fetitlon for Variance mistak ¥ refers to 1308
through 1312 Relsterstown Road in the above ratter. Therafors,
kindly regard this communication as a withdrawal of the Petl-
tlon for Zoning Variance for property lecated at 1312 Relaters-
town Road and consider the Petitlon filed ag pertaining to a
request for variance for the bullding located at 1308-10 only.
I apologize for any confuclon caused oy the submitted plat and
description and I sincerely rope tnis letter will rectify the

matter,
Thank you very muir for youp cooparation 1ln this matter,
Very' truly y o ;’;
").’d"‘f }#’LW\/L
?f‘r_{ s,;/.“r:un
BSF:hlk

q P-0E Key Sheet
altinore Couwmy, Sargland 291 g Poettliun: Sheet

Department OFf Pablic Works  wW 8F Topo
CounTy OFFICE LUILDING 74 % Wap
TOWSON, MARYLAMS 21204

Exreau of Enginearing

ELLSWORTH M. DIVER. . £ ComF

December 6, 1972

Mre S. Eric DiNenna
Zoning Commissioner
County Gffice Building
Tewson, Maryland 2120k

Re: Item #101 (1972-1973)
Property Ovner: Rose and Tsidore Malinow
S/wS Retsterstown Road, 99% N/W of Church Lane
Present Zoning: L,
Proposed Zoni riance from Sectior L09.2b (6) to
permit O parking spaces instead of required 32 spaces
Distriet: 3rd No, Acres: 0,15 acres

Dear Mr. DiNenna:

The following comments are furnished in regard to the plat submitied to this office

for review by the Zoning Advisory Committee in connection with the subject iten,

Highusys:

Relsterstown Road (Md. 140) is a State Foad; tterefore, all improvements, imter-
sections and entrances on this road will be subject to State Highway Administration
requirevents.

Storm Drains

Provisions for accowmodating storm water or drainage have not been indicated un
the submitted plan.

Reisterstown Road (Md. Lo}

State Aoad, Therefore, dra

a iinage requirements
ns they affect the road come under the jurisdiction of the Stats Hichway Adeinistration,

The Fetitloner must provide necessary drairage facilities (temporary or pesmanent)
to prevent creating any nulsarces or darages 1o adjacent properties, especially by the
concsntration of serface waters. Correction of any problem which may result, due to
improper grading or inproper installation ¢f drainags facilities, would be the full
Tesponaibility of the Petitioner,

ater and Samitary Sewer:
Public water supply and sanitary sewerage are availsble and serving this site.

ELISWORTH N, DIVEF,
Chief, Bureau of Engin

ENDEAM:FWEise

BASIMORE COUNTY, MARY&ND

INTER-OFFICE CORRESPONDENCE

M. S. Eric DiNenna, Zoning Commissioner | Jonuary 15, 1973

TO.. e .
o, Do E- Gerber, Office.f Pleaning umd Zonlig
conmep, Petion F 73-162-A. Sautiwest side of Reisersiown Rood 99.73 feat Northwest of

hurch Lane .
Patition for Varionce for Off-Street Parking
Petiiicners ~ Row and lidare Malinow

3rd District

HEARING: Wednesday, Janwory 17, 1973 (1:30 P.M.)

The staff of he Office of Planning ond Zoning has reviewsd the subject
potition and has the following comments to offer.

The Revenue Authority Is anticipting opening a public parking lot on Welker
Avenve containing 41 spaces in 5 fo 4 weeks.

The purpese of that lat is to relieve an exsting parking shortage. The granting
of this variance will utilize rearly all of the public off-street spaces that will
be pravided by the Revenwe Authority.

This requast should be denied.

NEG:ow.

= ML5TIPM

Many . Hughas
Sacrotary

Dawd W Fisner
Admimieson

Lecember 13, 1972

Hr, 5. Eric Dlacna
Zoning Comnissioner Y
County Office Building

Hary’ 120l Tocation: S/%/8 feisturstewn Road,
B, i e <91 N/ of Church Lane

C, Meeting, 12/12/72
Owner: Kose and Isidore

Present Zoning: B.L.

Proposed Zoning: Variance from
Section h09.2b (6) to permit O
parking spaces instead of required 32

5
District: 3
No. heres: 0,15 acres

Attention Mr. John J. Dillonz

Dear Br. Dilennar

Parking in the suoject area i critlcal. 7o grant the requesied parking

- conpound existing problens.
;;.ﬂ?wi ::::p 4sily traffic count for ihis seslion of Relstarstivu

Houd is 2Li,500 vehicles.
Very truly yours,

Charles Lee, Chlef
Davelcpment Engin ¢ Section

()rlznz E T
BY: John E. Heyers W
Asst. Uevelopment Engineer

CL2JEM:EJS

P.0.B0x 117

Ba]tn:re County Fire Dq’tmcnt
J. Austin  Dnitz
Chlet

Towson, Maryland 21204
"=
Office of Planning and Zoning

Baltimore County Office Building
Toewson, Maryland 21204

Jack Dillon o
Atteation: Mr. G , chdftnth

Zoning Advisory Committee
Rc: Property Owner: Rose and Isidore Mallnow
Location: S/M/3 Reisterstown Road, 99' N/W of Cnurch Lane
Item No. 101 Zoning Agenda Tuesday, December 12, 1972

tlemen:

Pursuant fo your request, the referenced property has been surveyed
by this Bureau and the comments below marked with an "x" are applicabl
and required to be corrected or incorporated into the final plans for
the propert;y.

¢ ) 1. Pire hydrants for the refcienced property are required and
shall be located a’ intervals of feet along an
agproved road in accordance with Faltimore County Standards
as published by the Department of Public lorks.

( ) 2. A second means of vehicle access is required for the site.
) 3. The vehicle dead-end condition shown at

ERCEEDS the max mon allowed jy The Tire Deparment.

(x) 4. The site shall be made to comply with all applicable parts
of the Fire Prcvention Code prior tu occupancy or beginning
of operatims.

(x) 5. The buildings and structures existing or propvacd on the
site shall comply with all applicable requirements of the

National Fire Protection Association Standard No. 101
"The Life Safety Code", 1970 Edition prior to occupancy.
6. Site plani are approved as drawn.
7. The Fire Prevention Burean has no comments at this time.

= R Noted and 2 2

Reviewer: e ] "/2 Approved:  Joawl 7 (Tcdl
anning Grou, 7

Special Inspection Division

—

uty Chicf
Pire Preventicn Bureau

als
4/25/72

JEFFEASON BUILDING
TOWSON, MARYLAND 21204 mieember 13, 1972

ADVISORY CuM

Janvary 5, 1972

3idore Falnow
2 W, ilartharn Parkus
Baltinore, taryland 21210

R —

Dear Mr. Halfsow:

REs Variance Petition
" Ttem 101

Qose snd Isioare Halfaow - Potitfaners

The Zoning Advisory Comnftzan has raviewad tha ainns
susmitted with the shove refaranced setizion ano frg rnde sn
on sfte fiala nssection of the areasrty, The foliowin; commnts
are a resull uf this raview and inssection.

Trase comments are nat fntendad to fndiczte the anarearfate.
ness of toe 2 action resussied, 5ui ta asiure thit all
parties ars mce swirs of nlans or provless with regird ty the
eeveluzmant slans that may have 2 bearfng on this cese, The
directar srnsior sesuty Jiiector af tia Offfee of Plannin
and laning will suseit recommencations on the ssaropriazenass
of the recuested zoning.

ne $ubject aronerty {3 lTocated on the southwest side of

| Reisterstown fcag, 93 feet northwest of Church Lana, f= the

| Ird Districe of 3altinore County, This comercial (8,L,)
2oned prooerty Is prasantly imrovad with a two story retail
buflalng. The srasert’es om both sides of this iite are
also froroved with retaii Suildings, The oromerty to the rear

| 13 presently used a5 4 2ar«ing ares for the exfsting retei!
stores fn the arma, Adjacent te this sarking area i3 snothe:

' parking lot which i3 controlled by 2 gate.

n 1, nor rare thas
days aftar the dote on tre ¢ arti flerze, will be farwarded

5 you in the near Futara,

ero o traly vsurs,

;—Bum&: CounTy, Manﬂmn

DeparTMENT OF HEALTH———

DONALD J. ROOP, MD., MPH.
SUrUTE oTaTH e coveTy marstm crveagn

Mr. S. Eric DiNenna, Zoning Commissioner
0ffice of Planuing and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr. DiNenna:

Comments on I !, Zoning Advisory Commi
er 12, 1972, are as follows:

Be e creting

Property Owner: Rose and Isidore Hallnow
Location: §/W/S Reisterstown Road, 99' N/W of Church Lane
Present Zoning: B.L

Propused Zonlng: lance from Section 409.25(6) to per-
1L 0 parking spaces Instcad of required 32.

Diserd
Ko.Aeras: 0.15
Metropolitan water and sewer are available.

Since this is a vaviance for parking, me health hazard
1s anticipatad.

Very truly yours,

by
= 7 " n v
Tolon— A0 0

Thomas H. Devlin, Director
BUREAU OF FNVIRONMENTAL SERY CES

HVE: mnd




l ®
BALTIMORE COUNTY OFFICE OF PLANNING AND ZCHING

A. V. Quimby
Acling Direcior

a2t Janwory 2, 1573

Mr. 5. Eric DiNenna, Zoning Commissioner
Zoning Advisery Committee

Office of Planning and Zoning

Baltimore County Office Building

Towson, Maryland 21204

Dear Mr. DiMenna:

Comments on Item 4101, Zoning Advisory Commitiee Meeting, December 12, 1973
are s foliom=-

P:operty Owner. Rose and liidore Malinow

Location: §/W/S Reiitersicwn Road, 99 N/W of Church Lane

Fresent Zoning: B.L.

Proposed Zoning: Variance from Section 409.2b (6} ta pemit 0 parking
spaces instead of required 32 spaces.

Districti 3

No. Acres: 0.15 acres

This plan has been resiewed and there are no on-site planning factars requiring comment.

Very trily, yours;
R

J e

',
Richard s/ Williams
Plonner |

Project Planning Division
Office of Planning and Zoning

CORIGINAL

. I!P*i, E OF
RNIESS)

RANDALLSTOWN, MD. 21133

January 2 = W73

THIS 18 TO CERTIFY, that 1 s vesl sdvnitisement of
5. Bric Dinenna
Zoning Commissioner of Baltimors County

gafiil
i

was inserted in THE COMMENMTY TIMES, o weekly newspape: nublished

i

in Baltimore County, Maryland, o0 sl [0 one  XOmOOOOOX

it

weekgl before the 2 dav o JARUATY 1 TIthat 15 1o say. the same

was inserted in the issud o December 28, 1972.

PUBLICATIONS, Ine.

I
7 9

] \
. BALTIMORE_COUNTY, MARYLAND
| OFFICE OF Fi - REVENUE DIVIION '
) MISCELLANEOUS CASH RECEIPT

oare_ D00. 26, 2972 accounrd1-662

i
SEnEE,

U s

:

soArRD @ Epucy
OF BALTIMORE COUNTY

TOWSOMN, MARYLAND - 1204

Date:  pocenter 13, 1972

Hr. §. Eric Difenna
Zondng Camilsalanor
County Offleo Building
Towson, Maryland 21204

Re: Iten  #101  ZAC meeting on December 12, 1972
sroperty Ovmer: Rose and Isidore Ma:
location:  S/W/S Reisterstown Road, 99' N of Church Lane
Prosont Zoning ¢ B.L.

Proponcd Zoning ¢ Varlance from Section L09.2b (6) to permit
0 parking spaces instead of required 32 spaces.

District:

3
NHo. Acrest 0.15 acres

Dear Mr. Dilionnn: .

o tzaring on studont population.

Vevy Lruly yours,

i
0. fpeck felriicl
W. Nie
Meld

THIS IS TO CERTIFY. thal the annoxed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md., omesdoc mch

nk . ane tiro before the. iZth

dayof .. JJ5O8ArY. ..., 19..73, the figst publication
appearing on the.. 2040 day of. . Useemhen ...
19..72

'!E
i

g
|

Cost of Advertizenent, $..................

!

BALTIMORE COUNTY, MA|
GFFICE OF FINANCE - REVENUE DIVISION
MISCELLAMEOUS CASH RECEIPT

 oave. . Jma 18,2913 accouwrOleG€2

amount__$56.75

sisTuimurion
N - GERCY.

wHITE - cABNIEE \iLeow . cusTomen

Linden Iounge

1190 ¥, Northern Pariomy
Baltimore, Md, 21210

and pasting of property

anD % 5897 ©

William
S o

i ] BALTIMORE COUNTY, MARYLAND ‘

. SW/S of Reis

_shpomr vo L] .
vy DETAEH AL PARTGRATION AND KEXP THIR PORTION b 5% YOUR RECORDS
T Cent of cartifiad documents illed im Cape 731624
B hldore Malimew, of w
= SW/S Raisterstvwn Road,
99.73' NW Church Lane.
3rd Disivic
-
(1]
¥
: |4 =
IMPORTANT: MAKE CHECKS FATABLE TO BALTIMORE COUNTY, MAPYLAND e

maIL o OFFICE OF FINANCE, REVENUE DIVISION
COURTHOUSE. TOWSON, MARYLAND 21204

ne. 10825 @
OFFICE OF FINANCE - REVENUE DIVISION %
MISCELLANEOUS CASH RECEIFT

-}....; _ June 4, 1973 account__01=662
& amounr___SA0.00
William U, Wells,, B9V ‘o B

wirre - casmen TR v veLLow - cosTouE
Cost of Appeal and Festing of Property for Case
Ho. 73-152-a

“town Road, 99.73' NW of Church
Lans - 3rd Distriet, F
sidore ralinow; et ux - Petitioners

00 Cwie

® 8- A

ares... 3. 2
Postes for: AP PV AAL

SELE
B CHa R K

\ocation of Signs. ALLE0S _£F PRIl Lo
..... A e s
Hemar!

n.gmn;, , /’{ﬁy ;%&.

T U =

FUNCTION duv'u:l Trocing 200 Sheet
| date | by | dole | by

Descriptions checked and ) 1

outline plotted on map ‘

Petition number added to N
outling
Denied B
i
o | B al L. |
Granted by T 1T

ZC, BA, CC, CA |

e
Reviewed by:

Previous cngLJ

Revised Plans:
Change in outline or description

Map #

CERTIFICATE OF POSTING @
ZOMING DEPARTMENT OF BALTIMORE COUNTY
Towsan, Marylond
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