" 'PETITION I')R ZONING RE-CLAS[ " ICATION

ANLYOR SPECIAL EXCEPTION 3 J'?(

TO THE ZONING COMMISSIONER OF BALTIMURE COUNTY: 92
Edward A. DeWaters, Sr & (&

L or we,Edwnrd A, DeMaters, Jr. iegal owner® of the properiy situate in Baltimore

County and which s described in the de.cription and plat sttached herelo and made a part hereof,

mefl)mlh“imdmmhdmmhmm

10 the Zoning Law of Baltimors County, from anM_ {M8DRERStUX ing Light) sone to an
-EM_{Bnainess Maior)  one; for the following reasons:

Exror in comprehensivel, zoning the subject propertv. Bee
brief accompany: this tion. In £il. this tion,
express intent :-uﬂ’:uum are made mmnintmmﬂin "

ureron

4. 3
status and operations ol_%ln drive-in | oo

present non-conforming
theatre until such time as

ol

may occur on the tract. =i

goe attached deseription i I )
. AT

and (2) for a Special Ex eption, under the sald Zoning Law and Zoning Regulations of Ballimore
County, (o use the herein descrilsed property, for.

m;huhmmm-mupmuuhmm

T, or we, agree to pay expenses of above ro-<lassification and/or Special Exception advertising,
pasting. etc., upon fliag of this petition, and further agree to and are o be bound by the woning
Mmmummrmmwmm.mmmum

o 197 _2, that the sibject matter of tius petition be advertised, as
sequired by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
mmmm.mnmmnm.uummwmmmhummm

of Baltimore County in Room 106, County Office Bullding In Towson, Baltimore
County, on the” ... Tth - 197 3., at 1100_o'clock

47 Z
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fover) vl

- e T

Pre Edward A, DeMaters, Sr.,
Ret Edard A, NeWaters, Sro &
Edward A, Ocaters, Jre

2
Tesoser 13, 1972

T Failure
Februaryl, 1973 in order to #llow time “or .’1’:::':.;‘“ '

'M"ﬂ:,' titfon not being s ring.
::clu :; :.' m:::.,"«'-:'.":..ﬂ'uu, which will ba batwsen Harch 1, 1973

he
and April 15th, 1973 will ba forvarded to you In tha nesr future,
Vary truly

Jaonn 3d orerow, Jf.,
Chalrman
Zoning k-M sory Committee

010

Enclosura

Balttware Gaunty, Margland
Bepartment @f Public Works
COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204

Baross: of Bugicocring

KLLsWORTN M. PLVER. P, K. EHIEF

Cotober 18, 1572

Mr. S. Eric DiXonna
Zoning Commissicner
County Office Bullding
Towson, Maryland 2120,

Ro: Ttem #14 (Cyele Zoning IV - Oct. 1972 = April 1973)
Property Owner: Edward A. Dowaters, Sr. & Péward A,
Deviaters, Jr.

520 5/8 of Timonium Rd., S/WS Oreen Spring Dr.
Prosent. Zoring: M.L.
Proposed Zoning: Reclasa, fros M.L. to B.M,
District: B8th Mo, Acres: &5 morvs

Deur Mr. DiNenna:

The following comments are furnished in regard to the plat submitied to this
office for review by the Zoning Advisory Commitise in connectionm with the suijeet item.

Highway Comments:

Green Spring Drive ¥hich is an existing pertislly improved road on a 30-foot
right-of-vay, is an intregral pert of the master planned major collactor known
83 Beaver Dam Road or Limestons Urive, proposed for improvemant as & 50-foot
curb to curb cross-section on a 70-foot right-of-way,

While this motor way is master planned, it 13 not at present included in the
6=Year Capital Pudget,

Highuay improvements to this site will bo required in accordance with Frblic
Works pol* sy,

The entronce locations are subject to spproval by the Department of Traffic
Engineering.

Entrances shall be @ minimum of 2L fost 3d & maximum of 30 fest wile, shall
have 10-foot, minima radii cirb returns, shallbe locatad & minimum of 15 faat fron
any proporty 1, and shall be constructed in accordance with Baltimore Courcy
Standards (Details =33, R-J3A and P-33B, 1971 Bdition), as the fetitioner's totsl
responsibit ty,

Storm Drain Comment

The Petiticner must provide wocessary drainsge facilities (tesporary or
pormamnt) to prevent croating any nulssnces or damages to adjacent properties,
espacially bty the concentration of surface waters, Correction of any problam
which may result, die to improper grading or improper imstallition of drainage
facilitios, would be the full responsibility of the Petitioner.

DALTINORE COUNTY OFFICE OF PLANNING AND ZGNING
: : Of fice Bullding
iﬂ‘.‘.‘.‘., Reryland 21204
. Your Patition s besn racelved and accented for filing
day of. w.

A Teem §14 (Cyele 7ining IV - Oct. 1972 -

Property Ownar: Edward A, DelWaters, Sr, # Edward A. Ledaters, Jr.

Pago 2
Octaber 18, 1972

Sediment Control Commentas:

and statdlization could

Development of this property through stripping, gradin
result in & sediment polluticn problem, damaging pri 3 .
stroam of thie property. A gracing permit is, therefore, necessarr for all grading,
including the stripping of tep soil,

uater Cormente:
Public water Lo availsbls to serve this property,
Sanitary Sewer Comments:
Public sanitary seworage is availabls to serwe this property.
Very truly yours,

,@Dﬁ.—ﬂ?ﬁ o
1ISWORTH ¥, DIVER, P.E.

Chinf, Rireau of Engincering

ENUsERM 0N 188
Se3E and S-¥E Fey Sheets

50 & 51 MW 3 & | Pop. Sheets
M 1371 Topo
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‘Hey Edward A, Deliat
‘200

October 13, 1977

E. Jopna Road

‘. Towson, fand 21204
i
wE3 FechassiFieation Fetitian
i Ttem 14
] Ecward A, OeWaters,Sr, §

Edwnrd 4, Dedaters, Jr, - Patitionars
Sear Mr, DeWsters:
1

| The Zaning Advisory Com fttes has reviewsd the alans susmitted
WIth the abcve referenced setition and hes rmace an on sits Field

| inspection of the property. The following commnts are a result
of this review and insnection.

I

The subject sreperty Ix Tocotnd on the wast side of froen

Spring Orfve, 520 feet south of Timanfum <08d, in the Sth District

i of Baltimore County, The subject aroperty it currently imaraved wich
the sosular  Timonfum Orive Inn Theatrs vhich has haen
f the Timonfun srea for mony
capronimately 23,765 acres, wiich
with the excention of 2 small sarce
scathwestern quidron of this zircst

ur

s L
I of U2 5.5 located in the

Tre petitioner {5 proaosing to develon & slanncd
! center which w11 contafn 15,400 sruzre fe
provide 205 sarking o1 Thls

| Eerments,

This
enclored ©
slans 4z ray

BALTIMORE COUNTY, MARYLAND

JEFFERSON BUILDING TOWSON, MARYLAND 21404

DEPARTMENT OF TRAFFIC ENGINEERING

Euaene J Currona. P.E. Wi T. MeLzan
omecron L S

Oztober 30, 1972

Hr. 5. Eric JiNenna
Zoning Commissioner
County OFfice s:ilding
Towson, Haryland 21204

Re: Cyc'e Zoning IV
Item 14 = ZAC - Oct. 72 to Apr. 73
Property Owner: Edward A, DeWaters, Sr. &
Sdward A, DeWaters, Jr,
SE of Timonium Road SWS Green Spring Drive
Reclass, from M.L. to B.M.
District 8

Dear Mr. DiNenna:

The subject petition is reques:ing a zoning charge from ML to BM.
This site as HL can be expected to have a trip density of approximately 3,000
trips per day. The propo”  zening change would have ¢ “rip density of
approxinately 14,850 trips per du .

The subject site has all its access from Green Spring Orive.
Green Spring Drive was designed to serve a lower generaior of traffic than
is nun requested for the zoning change, Should the proposed zoning be granted,
capacity problems can be expected.

Very truly yours,
= A
i _rl.m_'/
Michael 5. Flanigan
Traffic Engineer Associate

MSFinc




Pursuant 1o he advertisment, postag of prepers, and publi hearing o the abave peiton and Baltimore County Fire Department

W appearing that by reason of

—BavriMore CounTty, MARYLAND
- DeparT™MENT OF HEALTH———

Mavyland Deparoment of Tiansportation

Highway Administration

October 18, 1972 Towson. Maryland 21204

DONALD 4. ROOP, MB. MPH
October 10, 1972 s w1are ams coumrs wesur serscen |

0337310

Re? Reclassification- Oct. 1972
Property Owner: Edw. A.
DeWaters, Sr. & Edw. A. DeMaters,Jr.
Location! 520" S/E of Timonium
Road, S/M/S Green :'rlny Drive
P ing! M.

Office of Planning and Zoning
Baltimore County Office Building
Towson, Maryland 21204

Jack Dillon

Mr, S, Eric DiNenna
. Zoning Comissioner
County OFfice Buflding
Towson, Maryland 21208

Actl
Attention: r. chaim:!an
Zoning Advisory Committee

Mr. €. Eric Di¥enna, Zoning Commissioner
Office of Planning and Zoning

County OIffce Building

Towson, Marylard 21204

a Special Exception for a.

IT IS ORDERED by the Zoning Commissioner of Ballimore County this.
dav of......o. L 197 -, that the herein described property or area should be and
the same Is hereby reclassified; from a..-—.
sone, and/or a Special Exception for a.
11 nted, from and after tie date of this order.

Re: Property Owner: Edward A, DeWeters, Sra and Edward A. DeMaters, Jr.

District: 8 - Acres! 29.766
timore-Harrisburg Expressway

Dear Hr. DiNenna: flear Mr, DiNen-a

Location: 520' §/F of Timonium Road, S/W/S Green Spring Drive

Zomment: on Reclassification, Zoning Advisory Commirtee

Item No. j4 Meeting, October &4, 1272, are as fallow

Zoning Agenda Ty ZONING CYCLE

develo) t i3 expected to genar-
The traffic that the proposad developmen pe ge October 1972 - April 1973

combined with the close proximity of Green Spring Drive to the Express-
y Ramp connection with Timorium R3ad, could cause traffic problems at t
Baltimore-Harrisburg-Timonium Road interchange.

~-20n8 10 4.,
should be and the same is L

Gentlemen:

Property Owner: Edward A. DeWaters,Sr., and
Edward A. DeWaters, Jr.
Locatlon: 520" S/E of Timonium Road, S/W/S Green
Spring Drive

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the conments below marked with an "x" arc applicabl
and required to be corrected or incorporated into the final plans for
the property.

(x) 1.

The average daily traffic count on the expressway is 42,800
wvehicles. - Present Zoming: M.L.
Proposed Zoning: Reclassificatlon te B.M.
nistrice: 8
Ne. Acres: 29,766

Zoning Commissicner of Baltimore County

i
Very truly sours, ire hydrants for the rel’erenug property are required and

shall be located at intervals o feet alung an
approved road in accordance with Ba imore County Standards

as published by the Department of Public Works.

€ ) 2. A second neans of vehicle access is required for the site.
C ) 3. The vehicle dead-end condition shown at

Charles Lee, Chiaf
Development Engincering Section
Qi om > (£
P o yres (K7
b}l John E, Meyers |

Asst. Development Engi~eer

Pursuant 1o the advertisemenl, posting of properly and public hearing on the above petition
and it appearing thal by :eason of.....

Metropolitan water and sewer are available ta the site.

Food Service Comments: If a food service facllley Is
proposed, complete plans and specifications must be submitted to
the Division of Food Protection., Baltimore County Depariment of
w'l A Health, for review and approval.

[EXCEEDS the maxinun allowed By The Tire Depariaent.

The site shall be made to comply with all applicable parts
of the Fire Preveation Code prior to occupancy or beginning
of operations,

The buildings and structures sxisting or proposed on the
site shall comply with all applicable requirements of the
National Fire Protection Association Standard No. 101
"The Li afety Code', 1970 Edition prior to occupancy.
Site plans are approved as drawn.

The Fire Prevention Bureau has no comments at this time.

CLeJEMIbK

the above reclassification should NOT BE HAD, and/or the Special Exception should NMOT BE
GRANTED.

115172 0 —

Very truly yours,

. an, v e
Thoras H. Deviin,

BUREAU OF ENVIRON

——
ao

ar >
AL SEPVICES

~e

HVBimng

IT IS ORDERED by the Zoning Commissioner of Galtimore County, this- ... day
| SRR S aiimei . 197 __, that the above reclassification be snd the same is herchy
DENIED and that the above duscrided property or area be and the same Is hereby continued as and

zane; and/or the Special Exceplion for... ...
..... be and the same is hereby DENIED

Noted and
Approved:

Reviewer:

oy cet L.A. Schuppert

n P uty Chie.
Special Inspection Difision Fire Prevention Bureau

to remain a

P.0.Box 717/

Zoning Commissioner of Baltimore County

= ; e

o

BOARD CF EDUCATION

INDUSTRIAL DEVELOPMENT COMMISSION

OF BALTIMORE COUNTY

¥r. S. Eric Dillenna
Zoning Comnlssioner

County Gffice Bullding
Towson, Maryland 2120k

TOWSOM, MARYLAND . 21704

Date: October 20, 1572

Mr. S. Eric DiNeana, Cummissicner
o Office of Zoning - Baltimore County
Towson, Maryland

Dear Mr. DiNenna:

BALTIMORE COUNTY, MARYLAND

October 17, 1972

BRIEF TO ACCOMPANY ZONING RECLASSIFICATION PETITION OF
EDYARD A. DeWATEPS, SR., et al

The petitioners are requesting a zoning reclassification on the
29.7 acre tract currently improved with the Timonium Drive-In Theatre
so as to allow development of the tract for shooping center purposes.
The present zoning classification of the tract is ML (Manufacturing
Light) within an IM (Industrial Major) District superimposed thereon.
BY (Business Major) Zonino is being requested for the tract because ™
that zone bes* provides the allowed set of use potentials for shopping

center development and further allows as a matter of right a tire,

battery and accessory facility (service garage) as a componet and now

customary part of the proposed department store operations. No request

herein is mude to modify or change the presently applicable IM District.

3} The Tiron! .~ Drive-In Theatre tract ls situate

in the non-residential corridor between vork Road

and the Harrisburg Expressway. G&reation of commercial
zoning potentials here would ncither change the non-
residential character of its eavirons, interfere

with the character er tranquility of a res‘dential
neighborhood, nor interfere with the potentials for
industrial development and employrent in an as yet
undeveloped, but appropriately ned area.

4) The present useage of the Timonium Drive-In Theazre
tract is in fact a cormercial one. Because of lo

He: Item #Ik ZAC Agenda - Cycle IV (7] term leasi ‘
" rorort buzars vars o mtere S, sn0 Tard . Dmtare, 3. CerobepTe - gt 13 Tho Tinaniun Drive-In Thestra tract is vituatad vithin the non- [ et oT ey, I osienme for, axthec
Locaticn: %20' S/E of Timonium Road, Green Spring Drive Item 14: Prop, Ownors: Edward A, deWaters,Sr. residential corridor between York Road and the Harrisburg Expressway i t 3 = =
[ Bt

Present Zoning :

Proposed Zondng ! FReclass from M.L. to B.M.

District: 8

No. Aerea: 29,766 acres

Dear Mr. Dilorna:

Since this 1s an existing commercial zone there would be no

effect on the student population.

Wir:ld

Very truly yaurs,
Ll é&l

W. Mick Petrovich
Fie'

1d Reprosentative

EMaLE
"

P

Edward A, DeWaters, Jr.

Greenspring Drive
Present Zoning: M.L.

District: 8 Acr

The available industrially zoned land in

rved in the near future,

The subject site is one of the few
and has road.,

Loc: % 20' s/e Timonium Road, s/w/s/

Proposed Zoning: Reclass {rom M, L. to B. M.
29,766 acres

This nfice has reviewed the subject petition and visited the site.
the Timonium-Cockeysville
section of Baltimore County is rapidly being depleted,

Prime industrial sites are now at a minimum and those site ..ot
utilities (sewer and water) are not included in the County's

(1-83) which starts just north of Ridgely Road and extends to Shawan
¢ Road, all in the Bth District of Baltimore County, The 29.7 acre
parcel is itself located on the y side of Gr Drive,
between the road znd Route I-B83 at a point beginning some 520 feet
southerly from Tironium Road. The tract is improved with a drive-in
theatre, a use now allowed by the Zoning Regulations only in the BR
Zone by Special Sxception. Although the current. use of the tract is in
fact a al one under ing status, the vicinal uses .
range from warehousing, distribution, manufacturing, stc. to a con-
tractor's storage yard,

-

0

The petitioners bolieve that the creation of commercial doveloprent [ o
potentials on the Timonium Drive-in Theatre tract by reclassifying (
it to B zoning would correct an inadvertent error by the Planning
Board and the County Council and that such reclassification would
be in harmony with the spirit ani intent of t‘e preliminary Central T
Sector Master Plan and the subsequent zoning maps. The reasens i
fer this belief are as follows:

P!

zoning reclassification should not be granted,

1) Both the Planning Board and the County Council
made strong and correct policies through their resolutions

context of its present ML zoning are slinm and extremely
remote, Conversien of ‘ s non-residential tract

to commercial zoning would cx, and both the dearee

of developrment (and, inci Tentally, tax revenues;

and the degree of employment than would be so if

its zoning remained in an ML classification.

5) The Tironium Drive-In Theatre tract is adjacent |
to the Uarrisbure Lxpressway and its location on ‘
Greenspring Drive off of Timonium Road gives it ready
and current acsessibility to the area at large.

€) The scale and magnitude of potential corrercial
development on the Timonium Drive-In Theatre

tract are such that potentials for cormercial developnent
in the Towson Sector Center will not be suppressed.

» of issues and by its legislative actions that new,
: A ‘large-scale commercial development should not be
7 Sincerely, ~ established either casterly from York Road or westerly s i

Director

H. B, STAAB

of the llarrisbure Expressway.

2) The unfulfillad need for yet additional opportunities
for shopping with icady accessibility has brought T
and will continue to bring pressures and requests
for comncrcial zoning in the corridor east of York
Road and west of the Harrisburg Expressway in areas A
designated on the plan and on the Zoning Map as resideatial. f
In the altornative, cxist and req o
for comnercial reclassification cculd be made which
= would convert arcas now designated for industrial

activities into commercial useages.




£ ® ® \ ® ® ¢ *
RE: PETITION FOR RECLASSIFICATION  : BEFORE | RE: PETITION FOR RECLASSIFICATION : BEFORE THE Road on the north. The entire carridar is zoned industrially except for the
from M.L. 1o B.M, | W/S of Gre~nspring Drive, 520' S of F:
W/S Greampring Drive 520" ' COUNTY BOARD OF APPEALS Timonium Road - Bth District : ZONING COMMISSIONER portion previausly mentioned, It was also indicated that the subject property
S. Timonium Road Edward A. DeWaters, Sr., ctal -
@ounty Bourd of Appeals Bth Dist rict f OF Petitionors oF is .deal for a regional shopping center because of its proximity to Interetate 85
Room 219, Court House NO. 73-205-H (Item No. 14)
Towsan, Maryland 21204 mA- DeWaters, Sr., et ol s BALTIMORE COUNTY : BALTIMORE COUNTY (Harrisburg Expressway) and its intersection with Timonium Road; the subject
tionern
e 2, 1976 : No, 73-205-R i B Property Guing Just to the vast of the Harrisburg Expressway. The only access
s i 1 iy (e to the subject property; would be from Gresns ol SRR
The Petitioners request a Reclassification from a M. L. Zone to a chiprapetlyy wouls rom Greenspriag Drive, which intersects
ORDER OF DISMISSAL | with Timeni.m Road,
| B.M. Zone for a parcel of property located on the west side of Greenspring
| e
Patition of Edword A. DeWaters, Sr., of al for reclamification from M.L. Drive, 520 foat suathy of Timoaium Rosd, in the Eighth Elsction Distries of In essence, the Petitioners are claiming that the - et property
Cypert O. Whithill, Esxq. | should be designated B.M order to accomplinh the wishes
15W. Churchville Rood on property located on the west side of Greenspring Drive 520 fest south of | Baltimore County. Said property containg 29. 766 acres o1 land, more or AL =By ol Bedes to aBCmpTHN L aben o]
Bel Air, Maryland 21014 I goad comprehensive pl - vich —_— el
Timonium Rood, in the Eighth Election District of Baltimore County . | |less. (Greeospring Drive is also known as Greenride Drive) P planming in situating such an area aside for a devclopment
Ra Caatlo, TLAGH, WHEREAS, the Boord of Appscls notified all portias of record in the cbove | ¥ propened
Edword A DoWaters, Sr., of ol . Zpaale i oll portier, of rapare m 1ha cf Evidence submitied by the Petitioners indicated that this property is
Theee was expert testimony aul ed with reference o inecoanc
entitled mattes that this Boord considars seid core to be moot (copy of said laMer it ahached prescntly being wsed as the Timonium Drive-In Theatre with the intendod use re was expert leatimony submitted with reference o the e ea sed
Dear Mr. Whitfll | population in this vicinity-and the market area b Ak R
el | to be that of a regionai shopping center. Mr. John Kilbaine, a qualified real ¥ ma area being wothina five (5) mi
As the Petitioner, or repessentative thereof, in circumference, which could extend  te es {rom the subje.
the above referenced casa, you ore heraby advised that said case now pending THEREFORE, thix Bourd on 1 awn, Motion will dlsmis e withTn pomed | estate broker and a specialist in the locabing of shopping centors, stated that rence, which could cxteud.an fasau ten nidles Trom the mibjors
before the Board of Appeals is considered moot.  This decision is based on un : . ) property. Mr. Robert Shawr,  qualified developrent cunsultant, felt that
apinfon of the Palfimore County Solicitor’s office «oncluding thot any rectassi- appecl he has made a study of the area for the past two years in order to find a
fication case pe. ding before this Board on the date of the adoption of new b | there is a need for additional commercial uses in the market area
Comprehamive zoning wops {i-e. 10/15776) it moot. 1T 12 HEREBY ORDERED, this 2% __ doy of anuary, 1977, thet eid proper and suitable location fur o twa (2) department store regional shopping A mes m He marker are
There was voluminous testimo with refercenc o pri 3
Therefore, unless you present written objection and/or “ et B anct e somi 1 Hachomd mockonc 1 o DSIAISIE0s center. Asa result of this study, it was his opinion that the subject property oy with relorence. laithe propociy
on amended appeal, whera applicable, to tha Board within thirty (30) doys from ) § ) located a1 Padonia and York Roads, its availability for development and the
the date heseof, an Order of Dismissal shall be executed by this Boord. is a primary and most suitable site for such a center. Further testimony
laim that error was committed on the Comprehensive Z Magp of
COUNTY BOARD OF APPEALS " K 1e s Ly e P nsi oning Map of
| refe to the locating of ional shopping conter indicated that this
Very truly yours, OF BALTIMORE COUNTY with seference c locating of a reg PP )
, ) B March 24, 1971, Inasmuch as the property is zoned B.M, witha C.T. District
=y é is the owly vacant tract of land in this vicinity, under common ownership, "
ol (1 & { daciinn it cannst be developed at the present time.
oA Taiier, Jr.s Chobian ) ] available (o be developed. It was stated that the only vacant land in the general (i Pre¥ERv kD
=z o Mr. James A. Hunnicutt, a qualified traffic engincer testifying
cc: Williom F. Mosner, Esq. T rez of the subject site properly zoned for the proposed use is a parcel located J \d qualified traffic engincer testifyiny ‘or
e > & the Petitioners gave statistics with refer to extating tra
oo t the northwest quadrant of the intersection of Padonia and York Roads, said bt < efefence to existing tralfic conditions on
(= s
& Walcutt the subject praperty and the conditions that would resul . 5 are
m:n sq oy Q) Peproperty being soned B.M. witha C.T. District. It was established that the JECEprapaTir 1t if the property wer
), B5q. ]
a 1 rezoned. It was his opinion that the majority of the individuals using the
E §]I property is not available because of an uncommon ownership.
e d P hopping center use 317 83, erse. %ol afierted
1 i Ry Evidence was submitted with reference to the industrial'y zoned pping ¢ would use Interstate 8. The interse.ton most atfected by
| e -
| ] = he proposed use would be Gree . . 1o oa was
o corridor, the location being that of York Road on the east, the Harrisburg ~ Prgpans would be Greenspring Drive and Timonium voad. It was his
| ~
o | opinion that, as presentl tructed, this . be unable
£ o >  Expressway on the west, and from the subject property (inclusive) Shawan 5 I P L ¥ comstructed, this interscction would be unable to
| S = m
| i -
- sz
|
- -
w - R
: [ ® i
and is ready for developmert, but it is clear from the review of the evidence \
| handle the traffic. He proposed a cut-off from Timonium Road, at the south- _ The Baliimisre County Planning Bosrd, in its fecommandations to the For the foregoing reasons, 1T 1S ORDERED by the Zoning Comr  oner
presented and from the study of the Comprehensive Zoning Map, that the L
| west quadrant, and re-timing of the traffic signal. Theee two {2) factors Zaning Commissioner, under Item No. 14, quoted policy number 7 of the oi Baltimore County, this &~ day ¢f Novernber, 1973, that the Reclassif cation
intended use of the subject property was that it be developed industrially.
would correct any problems. ) _ Beltimore Gounty 1980 Guideplan, which stated: 1, ., Regional shopping comples, be and the same is hereby DEX property or area be and the
The drive-in theater is a non-conforming us.. It is a well founded
Mr. Richard Moore, a qualified traffic enginecr from the Department . R i dsilEaated on b Galdepl same is hereby continued as ar L. Zome,
| law that non-confor.ning uses are intended to be phased out and that the SHgig, Bkl Pl cein WoEtoX M um cenisFre s Henlinn (00 dn e QIAaPEN ;
of Traffic Engineering, testifying for the Protestants, concurred with ; 2 i d . 7
{ sikijact propetty would be fendy Lox ihduetelnl development, Tnaddition map, where access is or will be optimized by such facilities as ring roads 7& /%
Mr. Hunnicutt's opinion that the intersection of Timonium Road and Green- and rapid transit stations ! The Planning Hosrd went furtier to state that: i i
thereta, i mot within the power of the Zoning Commissioner ‘o designate Zoning Commissionet of
spring Drive, as preseatly constructed, would be unable to handle the traffic. ... this site is not a designated town center ar sector center nor are any of Baltimore County
town centers, said power being the responsibility of the Baltimore County &
He aluo gave lestimony as to his Department's opinian of the trip density the aforementioned elements, that is, ring roads and rapid transit stations,
Planning Board.
impact on the neighboring roadways if the subject property were developed planned for this arca," If the elements set forth in the Baltimore County 1980
The Opinion of the Zoning Commissioner filed in the Williams
as proposed. Guid were in exi and if G Drive were a through strect,
| Construction Company Petition, Case No. 73-61-K, stated: .
Residents of the area in protest of the subject Petition stated tnat | ; ¢ B bl esonthi-of thamubleat the Petitioner
| The Potitioner has attempted in this matter to show that W IEEasNRt furntiner being Jutsguthofiaisublectpropestyy e
|| th-y werc opposed to the subject Reclassification because of the traffic = | the Baltimore County Council errored in not classifying would have had a valid request.
the subject property B, M, zoning. He stated ihat this
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Neither the planning staff, the Planning Board, nor the
County Council dealt with the theatre tract as a specific issue in
connection with their recommendations on or approval of the 1971

Zoning Maps.

II. THE YORK ROAD CORRIDOR

The Timonium Drive-In Theatre tract is situate within the
York Road Corridor. For the purposes of this petition, "the cor-
ridor" has been defined as the essentially non-residential area
between the Harrisburg Expressway (I-83) and York Road, commencing
just north of Ridgely Road in Lutherville and extending northerly
to Shawan Road. This corridor was variously described as an "In-
dustrial Corridor", a "Non-Pesidential Corridor', and was perhaps
more appropriately described by Mr. Gerber as an "Employment Cor-
ridor." Mast of the corridor is zoned for indus.rial use, predomi-
nantly ML with some MLR and MR zoning as well. Industrial
development in the corridor includes manufacturing, distribution,
warchousing, rescarch and develepment, and a variety of office
usages. Sales activities do occur within buildings zoned for indus-
trial purposes.

Substantial commercial zoning and development has occurred
in tne corridor. This includes the shopping centers at York and
Ridgely Roads, York at Timonium Road, and York at Padonia Road,
and the commercial center at Cockeysville. Several strip areas are
zoned and/or developed for commercial usazes all nlong York Road.
The shopping centers at York and Ridgely Roads are in sight of the
theatre tract. Two contiguous, but distinct centers are located
on the northerly side of Ridgely Road and contain well over 375,000
square feet of retail area. The first, Yorkridge, contains a super-
market, a variety store, a large hardware store, and an assortment
of specialty, service, and food service stores. The second, Timonium
Mall, contains a Stewart's Department Store and an assortment of

fashion and specialty stores in an encloseu mall.
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Two important institutional uses occur in the corridor-the

Maryland State frirgrounds at Timonium Road and the Masonic Home at
Shawan Rosd. Several churches with related activities also are lo-
cated within the corridor.

Some residential uses occur ‘n the corridor-principally
in the area north of the fairgrounds and alse along Padonia Park
Road, Galowiy Avenue, Church Lane and "ight Avenue. Residential
development within the corridor is not a significant iand use as
contrasted with the existing and future industrial and commercial

developnent there.

IIT, THE TIMONIUM DRIVE-IN THEATRE

The Timonium Drive-In Theatre is located approximately 720
fect south of Timonium Road on the westerly side of Greenspring Drive
near the southerly end of the corridor as defired above and contains
29.7 acres, more or less. The tract is zoned ML, except for a small
triangular area at the southwesterly corner which is zoned DRS.S.
Reclassification is not being sought for this DRS.S area.

A drive-in theatre is a commercial use and is allowed only
in the BR Zone by "Special Exception" under the present Zoning Regu-
lations. The Timonium Drive-In Theatre exists as a non-conforming
use in the ML Zone under the present regulations as amended by Bill
100 in 1970. It has held this non-conforming status since 1955 when
the regulations under which the theatre was constructed were amended.

Until the ML Zone was amended in 1970 and put into effect
with the adoption of new Zoning Maps in 1971, the Timonium Theatre
tract was capable of being developed as a matter of right with al-

most all of the commercial uses set forth in BL, BM, and BR zones.

TV. THE AREA ADJACENT TO THE TIMONIUM DRIVE-IN THEATRE TRACT

The industrially-zoned area between the Harrisburg Express-
way and the railroad tracks alongiide Greenspring Drive is mow

essentially developed. The exceptions are the theatre tract itself

which is ped and a commercial usage and
soveral as yct unbuilt-on parcels at the southerly extremity of

Greenspring Drive.
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Two parcels improv.d with structures intervene between the
theatre tract and Timonium road - the BSA-Triumph facility and the
Worcester Wire Novelty Building. Their westerly boundaries are de-
fined by the eastbound off-ramp from the expressway. The expressway
also defines the westerly boundary of the theatre tract, but the
rights-of-way here are more extensive and do provide a wooded, visual
buffer with differences in grade along most of the expressway front-
age. Topographical differences also define the southerly boundary
of the theatre tract - separating it quite effectively from its
industrial neighbors. About a third of the Greenspring Drive front-
age is substantfally higher than that road and rends to separate
the tract from activities now occurring on the easterly side of the
road.

Other than the theatre and a contractor's storage yard,
offices, warenousing, wholesaling, distribution and small scale
manufacturing or service activities comprise the Iand use south of
Timonium Road. !owever, some outright retailing activities do take
place within the structures. Most or the buildings were eracted in
the late fifties or early sixtics. Some are obsolete with Tespect
to appearance or provisior of on-site parking for the current use
of the structure.

Greenspring Drive recently has been extended north of Ti-
moniun Roac and provides interconnections now with new Tamps From
and to the expressway. Several buildings have been srected along
the easterly side of the road. The uses in them are predominantly
of a *ail pature as had been allowed under the ML Zoning in ef-
fect at the time of their site plan approval. A gas station and a
Testaurant are at the northeasterly corner of Greenspring Drive and
Timonium Road. A new 14,400 square foot office building has been
completed opposite the restaurant on the south side of Timoniun

Road adjacent to the railroad tract.

V. RELATIONSHIP OF THE TIMONIUM DRIVE-IN THEATRF TRACT TO NEARBY

RESIDENCES

No residences occur within the industrially-zoned area

1. SCOPE OF APPLTCATION

The Zoning application of Edward A. Deaters, Sr., et al.,
Tequested a zoning reclassification on the 29.7 acre tract cur-
Tently impraved with the Timonium Drive-In Theatre so as to ailow
development of the tract for shopping center purposes. The present
zoning classification of the tract is ML (Manufacturing Light) with-

in an IM (Indu~ al Major) District superimposed thereon.

(Business Maj*) Zoning is being requested for .he tract hecause

that zane te

* provides the allowed set of use potentials for shop-
ping center development and further allows as a matter of right, a
tire, battery and accessorv facility (eervice garage) as a component,
and now customary part of the proposed department store operations.
No request herein is rade to modify or change the presentlv appli-

cable IM Disirict

The applicants are requesting Business '

ior Zoning on the
Timonium Drive-In Theatre tract because they helieve that the crea-
tion of commercial potentials here would correct an srror that was
made inadvertently by both the Planning Board and the County Council
in making recommendations on and in adopting the comprehensive re-
Zoning maps for the Central Sector of Haltimore County, Further,
the applicants helieve that the creation of commercial zoning po-
tentials for the Timonium Nrive-In Theatre tract would result in a
zoning action which is in accordance with the spirit and intent of
the Central Sector Zoning Man adonted by the County Touncil in Varch
of 1971,

Tt should he noted that the zoning classification for the
Timoniur Orive-In Theatre was not changed hv the adoption of the
1971 maps, but a text change in the zoning regulations eliminated

commercial uses of the tvpe contemplated from an ML zow

e. Mr.
DeWaters testified that he was aware that his property was proposed
te be retained as an ML Zone, but he was not aware that the taxt

change would prohibit commercial uses there. He felt that those

immediately adjacent to the »atre tract. ODrner industrially-zoned
rarcels intervene betweer the tract and nearby residences to the

south or vacant residential intervenes between it and

the nearest residences on the i » of Forest Drive some
350 feer away from the tract. lassification is not

being sourht for the residentislly-

oned, triangular area at the
southwesterly corner of the theatre tract. Grade diffarences of
some 18 to 22 feet, the maintenance of the small residential buffer
with its limitations on usage, and the plans’ praposal to retain
the present tree growth along the southerly boundary assure that
there will be no adverse effect on the existing dwellings on Forest
Drive or any dwellings comstructed in the future from the praoposed
cormercial development on the theatre tract. A road connection
cannot be developed bztween the theatre tract and the resicential
area immediately adjoining.

The next nearest residential structure: to the Timonium
Orive-In Theatre tract are located on the westerly side of the
Harrisburg Fxpressway. The exprossway forms a definitive barrier

between the residential uses and jotentials to the west and the

non-residential corridor to the east. The effectiveness of this
barrier at the theatre tract is further emhanced by the extensively
wooded expressway rights-of-way and by the elevation of the express-
way.

The theatre tract is then extremely well buffered from
any existing or prospective residence by other non-residential uses
and parcels, bv difference: in prade, by woods, or by the actual

and Vegal barrier formed by the Harrisburg Expressway.

VI. THE TIMONIUM DRIVE-IN THEATRE TPACT DEVELUPMENT PROPOSAL

The site nlan prepared as one of the required documents
accompanying this petition indicates quite realistically the develop-
ment potentials for the theatre tract. The May Store Shopping
Centers, Inc. of Saint Louis is obligated to develop it if zoning

suthorization is established. The smount of building area for




shopping center purposes on the 29.7 acre tract is limited by

the capability of the site to accommodate both the off-street park-
ing required by the Zoning Regulations (1 space per 200 square fect
of total floor area) and by the more rigorous developer's standard
of 5.5 parking spaces for each 1,000 square feet of gross leasable
area. Although the proposed development plan is a preliminary one
and subject to refinement, it sets the upper limits of the site's
development for shopring center purposes.

The proposed development plan for the Timonium Drive-In
Theatre tract indicates a total floor area of 394,000 square feet.
Forty-Five Thousand Eight Hundred ¥ifty (45,850) square feet are
devoted to enclosed, climate-controlled mall areas, leaving
348,150 square feet in leasable area devoted to stores, including
a free-standing bank. Two, two-store department stores of 120,000
square feet anchor either end of the mall and flini e main mall
entrance off of Greenspring Drive. The remainder of the stores
are on a one-story level alongside the cross-shaped mall.

The proposed s. wpping mall is not plannec for the provi-
sion of neighborhood food or service commercial stores. Rather, it
is conceived as a pleasant and efficient environment within which
to shop for those kinas of shopping goods which the area at large
requires and were identified as “nceds” by the Comprehensive Plans,
but which cannot be placed effectively in the neighborhood or com-
munity leval centers elsewhere in the area. Emphasis will be
placed on shopping at a department store sctle and a series of
related women's and men's fashion and apparel stores.

Significantly, the development potentials of the site are
such that commercial activity can take rlace in a mann.. satisfying
the needs of the area which were envisioned in the Zoning Maps
adopted for the Central Sector. Just as significantly, the poten-
tials of the Timonium Drive-In Theatre tract arc not so great as to
diminish the potentials envisioned in the County's plans and maps

for the Sector Center in Towson.

The lack of access to the quarry tract from the existing
York Read and Padonia Road might not have been fatal o the use
proposed for the quarry site if the road paiterns prajected for
the areas were developed in accordance with Central Sector Master
Plan. Such alignment would have given direct access from the
quarry site to the proposed relief road even though the idea of
access to a ring road from two or more sides of the quarry property
would not be possible. However, the prospect for access from the
quarry to a major road was eliminated when the final alignnment of
the major relief road for the York Road corridor was established.
Since the adoption of the 1971 Zoning Maps, the Rureau
of Engineering of the Baltimore County Department of Public Works
has developed plans for an alternaie alignment of the proposed
relief road which has dramatic consequences to the corridor. On
June 16, 1871, the county administration made a policy decision rela-
tive to the route for the relief road - now called Beaver Dam Road.
(See Petitioner's Exhibit No. 8) This alignment is nc longer just
a parallel road to York Road. It begins by the interconnection of
Ridgely Road to Greenspring Drive, follows existing Greenspring
in a aortherly direction, intersects with Padonia Road at Deerco
Drive, proceeds northeasterly and crosses the railroad some 1,400
feet north of Padonia Moad, proceeds northerly to cross Church
Lare =ame 400 feet east o” the railroad, then proceeds on to con-
nect to Beaver Dam Road and to connect to Shawasn Road by way of
McCorrack Drive. This .lignment gives no access to the area zoned
Business Major at Padonia Road, and even if an access road were
built from the Business Major Zome to the proposed new road, the
features of a ring road would be absent.
Mr. John J. Trenner, Chief of the Street, Road, and Bridge
Design Group within the Bureau of Eigineering, introduced into the
record the current plans for Beaver Danm Road (See Petitioner's Ex-
hibits 13 and 14). He stated that the engineering was 95 percent

completo and that two properties had been acquired by the County

VIT. THE PRELIMINARY GUIDEPLAN

Testimony taken during the course of the hearing of this
peticion for commorcial reclassification of the Timonium Drive-In
Theatre tract indicates that the Preliminary Guideplan as approved
by the Baltimore County Planning Board only for public hearing pur-
poses provided the basic foundation upon which hoth tke more detailed,
but as yet not adopted, Preliminary Sector Plans and the 1971 Compre-
hensive Zoning Maps were based. The Preliminary Guideplan affirmed
the concept of the non-residential corridor easterly from the Harris-
burg Expressway to York Road and from Ridgely Road northerly to
Shawan Road and above.

The Preliminary Guideplan also designated a Timonium Town
area extending northerly from the beltway to an area above Shawan
Road and, in part, on hoth sides of the corridor from the proposed
extension of the Jones Falls Expressvay easterly to the Loch Raven
Watershed. The Preliminary Guideplan predicted a need for major

shonping focilities to serve the rre

Consequently, a Town Center
was schematically shown for the town area in the vicinity of the
intersection of York and Padonia Roads. Certain roads in the free-
wWay, arterial, and major collector categories were indicated on
the plan as also was a schematic route for a mass transit line link-
ing the Timonjun Town Center and the corridor with the proposed

Tegional transit system,

VIIT. THE PRELIMINARY SECTOR PLAN, TRAL SECTOR

The Prelinirary Sector Plan for the Central Sector provided
detailing and, at times, refined locations for plan elements which
were shown somewhat more schematically on the Preliminary Guideplan.
Of principal concern to the Timonium Drive-In Theatre tract reclas-
sification petition is the fact that a much more specific location
was given for the Timonium Town Center; houndaries were established
for the town center based on definitive, new road proposals on the

plan.

in conformity with the revised road plans. Six Hundred Thousand
Fourteen Do'lars ($614,000.00) were avilable in ths 1974-74 County
Budget,

Mr. Gavrelis and !r. ferber werc consistent in their
testimony regarding the impact of the changed alignment for Beaver
Dam Poad on the designated area for major shopping and town center
functions at Padonia Poad. They agreed that the resultant lack of
accessibility tn the quarry tract, together with the occurrense of
interuptive land use along York and Padonia Roads made the commer-
cial potentials envisioned by the plans rnd created by the 1971
Zoning Maps no longer viable.

Nith the fixing of the new alignment for this road, the
Timonium Drive-In Theater site becomes a prime property for con-
sideration for development for a major shopping center. The nced
for the shopping center is immediate and the theatre site is bles-
sed with substantial frontage on existing Greenspring Drive which
will serve as fully adequate access to the preposed center from the
Harrisburg Expressway and York Road by way of Timonium Road, U1
timately, the property will have additional access from the south
over Ridgely Road and from the north over the new Beaver Dam Road.
However, the traffic iugineers agree that sixty-five percent (65%)
of the traffic will use the Harrisburg Expressway to reach the
center and that the existing road system can handle the shopping
center traffic with only minimal improvements.

Counsel for the protestants made much of the fact that

minyr impr were r for the intersection of Green-
spring Drive and Timonium Road. There is no place in the corridor
(or outside the corridor for that matter) where the proposed center
can be accommodated with only such minor road improvements and with
less impact on surrounding communities.

When Greenspring Drive and Ridgely Poad arc connected, the
proposed center at the theatre site will have direct communications

with the Stewart's Center (Timonium Mall) and the shopping facilities

The Preliminary Central Sector Master Plan recommended
the cxpansion of the -ommercial node at York and Padonia Roads,
anchored on the east side of York Road by the Padonia Village Shop-
ping Center, end extending west of York Road to a boundary formed

by a proposed ¥

w toad which swung away from York Road just north
of the fairgrounds, crossca Padonia Road about 80C feet west of
York road. and swung back into York Poad north of Cockeysville.
Both the Preliminary Guideplan and the Preliminary Centrai
Sector Master Plan then made generalized or very specific recommen-
dations as to the need and place for major shopping facilities
within the corrider in the Centra. Section of Baltimore County.
The Guideplan recommended a location at York and Padonia. The
Freliminary Section Plan detailed that lecation, recommended ex-
pansion westerly from York Road and northerly from Padonia Road,
and set the westerly edge of the nroposed town center alongeide

the proposed new road as described above.

IX. TI

LOMP!

The Comprehensive Zoning Maps, adopted by the County Coun-
cil In 1971, provided definitive, in-place zoning solutions for
the expaned commercial services for the Timonium area recommended
by the Preliminary Guideplan and Sector Plan. Based also on the
Planning Board's recommendstions for comprehensive rezoning maps,
the County Council in March of 1971 expanded the amount of commer-

cial zoning in the vicinity of York und Padonia Roads and created

BM Zoning with 7T Districting for the town center area as recommended

by the Planning Poard. The recommendations of the Eonrd were built
on the foundation laid by the Preliminary Guideplan and the Sector
Plan - not only with respect to land use, but also road patterns.
The logs of the issues considered by both the Planning
Board and the County Council inlicate that the Timomium Drive-In

Theatre was not considered specifically by either body. The

adopted Zoning Maps simply retained the Zoning and IM District-

ing which were then in effect for the tract. No consideration was

located at the intersectios of Yor) Road and Ridgely Moad, Fven
before the extension of freenspring DPrive to Kidpely Road, shop-
pers can travel from the Ridgely Road shopping area ard the

v Road without

Tinoniun Mall to the theatre site by way of Avlesh
having to enter oa to York Foad.

The extension of Greenspring Drive to Ridgely Road will
bring some additional traffic to the intersection of Timonium Road
and Greenspring Drive; but; as testified to by “r. lunnicutt, it
will alse give an alternate route out of the center to York Poad,
Mr. Hunpicutt satd that these two features would cancel out so
that there would bhe no ndditional impact on the Creensprirg-Timsniunm

Poad intersection by this extension.

X1,

TOWN CENTER

The request for rezoning of the Timonium Drive-Tn Theatre
site does not seek the desipnation of the site as a Town Center
District. In fact, the request retains the Industrial Yajor Dis-
trict as presently exists for this area.

The Town Center designation does not change the basic type
of uses permitted, but rather the intensity of those uses. The
theatre site can be developed as a major shopping center to serve
the identified needs of the community without the more intensive
uses permitted hy a iown Center designation. Whether or not the
Town Center District should be retained at the Padonia Road-York
Road intersection is bheyond the scope of the prescnt request and is

A question which can only be answered at some t in the future.

XIT. THE 1980

IDEPLAN

¥ell over a year after the County Council adepted the Com-
prehensive Zoning Maps, the Planning Board on June 15, 1972 adopted
the 1980 Guideplan. The adopted plan made essentially the same
land use statements for the corridor as had the Preliminary Cuide-
plan. On pages 2 and 3, the 1980 Guideplan quantified land
occupancies and identified that:

“There is more than ten times as much land alrcady

zened than will be needed to accommodate the
urban-residential and industrial portions of this

given to the then and current commercial usape of the drive-in

tract.

X. ERROR RESULTING FROY REVISED ROAD PATTERNS AND LOCATINN

Both Mr. Gavrelis and Mr. Gerber testified that a v
feature for the emsloyment corridor was a planned relief road for
York Road which world intersrect with York Poad above the fairrrounls,
swing west and parallel York Road For some distance and 1+ inter-
sect with York koad south of Shawan Psad. Such an alignment would
have as its principal purpose, the relief of the sepment of York

Poad which it bypasses, but it would have min 1 impact en the

industrial development to the north or on the mixed commercial and

indusrrial community hetween

imonium Poad and "idpelv Road. nnce

this road alignment was fixed for planning

urpases, there was raly

one possible location for the major shopping area called foc in

the Sector Plan and that was the Pado

'oad site which was

mately zoned Business “ajor. No other undeveloped property h

or would have, access to this major relief road except the quarry
site,

Several things went wrong with the Padonia Poad site he-
tween the tine the idea was conceived and the time that the align-
ment of the relief road was fixed %y Paltimore County. First, the
property zoned Business “ajor is under rultiple ownership which
makes the task of assimilation of a tract for development as a

major shopping center more dif

cult. Second, a number of smaller
uses were permitted to be developed along Padenia Poad and the
westerly side of York Poad; these uses limir and prevent access tn
the undeveloped auarry site. Alsa, a number of homes, older con-
mercial uses and ever a church and cemetery limit the rotential use

of the arew zoned for business use. Further, the testimony of

Hueh Gelston showed that the quarrv property was not available for

development at the present time hased upon contact with the owners

of this land,

development. The ratio of commercially zoned
land to land actually expected to ke needed

for the commercial developme is much smal-
ler--1.3 to 1 still indicates a surplus.

Rezoning in some thelass he

necessary, since no e existing

development potentia the right

places at the right rime

The Guideplan indicated a 1970 inventory of vacant commer-

cially-zoned land of 1,305 acres and a projection that 980 acres
¥ould be consumed by commercial develapment during the decade
through 1980 on a county-wide hasis. The text recognized that
the low ratin between land zoned for commercial purposes and land
expected to be nesded for such use, Further, the 1980 Guideplan
admitted that the zoning reclassification petition process would
be necessary to correct inhalances in needs for commercial Jand
use as related *o the amount and place »f land zoned commercially!
Just as importantly, the 1980 Guideplan indicated a large, unused

inventory of industrially-zoned land.

XII1. Adeauacy of Site

Some question was raised, by counsel frr the protestants,
about the adeauacy of the size of the thecatre site. Both Mr
George E. Gavrelis and Mr. James J. Durer, Jr. of May Company Shop
ping Centers, Inc., testified that the 2¢.7 asre truve vas sufficient
for a major shoppiry center with one or more department stores.
Mr. Dwyer further testified that the theatre tract was viable for
shopping center development of the type and scale propesed in this
petition.

There cax be no disagreement that any new major shopping
in this area should be located within the commercial-industrial
corridor between York Road and the Harrisburp Expressway. The

testimony of Mr. Gelston and Mr. Gavrelis, as well as several other

witnesses, showed, hovever, that there is no commercially-zoned

property in the corrider which is available ard is tepographically

suitable with public rtilities which could be developed for a

major shopping center. Certainly, once the County's plans identi-

fied the need for additional major shopping in the area, it was




an error not to zome the property which actually could meet that
need within the area and which would permit the development of a

shopping center.
The obiections which have been raised with reference to

the subject zening request apply with greater force to the comme
cially-zoned quarry site at Padonia Road. Richard Moore, a traffic

engineer for Baltimore County, testified that the traffic proble
which would be created by the development of a major shopniag center
at York and Padonia Roads would be 25 great as any problems gene-
rated in connection with the theatre site. The argument that the
theatre site should be preserved for industry would apply equally
to the quarry site if that were a valid argument. The land in this
corridor, especially because of its proximity to the expressway,
has become very valuable.

Expensive land draws more intense uses. This is one
factor overlooked by the Planning Roard and the Traffic Enginecr
for Baltimorc County when they -ssumed that if the theatie property
was not rezoned, it would be developed for uses similar to those
already existing along Creenspring. Such assumptions are not war-
ranted by the facts. If not rezoned, the property could be devel-
oped for office uses, research and development activities,
electronic assenbly or similar uses which have a fairly high density
of emplovecs per acre of use. Such uses would have the same or
greater impact on the traffic situation and on the surrounding com-

munity,
XIV. POADS AND TRAFFIC

Access to the proposcd shopping center will be (pending
the extension of Greenspring Drive to the sourk and Beaver Nam Road
to the north) by way of Timonium Road. Mr. James . Hunnicutt of
Hunnicutt & Neale, Parking and Transportation Consultants, and Mr.
Richard Moore, a traffic engineer for Baltimore County, testified

on the subject of traffic. The traffic engineers agreed generally

Mr. Dwyer stated that the Baltimore Region ranked :Sth
in households, 151st in spendable income per houseiold, and but
195th in per household retail sales. He noted that the contrast
between a highly-populated area with substantial spendable incomes
and low retail sales runkings was indicative of the absence of
suitable retail facilities in the area. In summary, Mr. Dwyer
stated that development of the Timonium Drive-In Theater for major
shopping facilities in the manner proposed by this petition, when
measured Sy all conventional criteria, will provide needed facili-
ties for a rapidly-expanding and affluent market ar=a and therefore,
is an economically viable project.

Mr. Farl Rodeheaver, a real estate broker and consultant,
testified for the protestants regarding need for additional retail
facilities in the employment corridor. On one hand, he testified
to the effect that there was no need for additional retail nr
shopping facilities in the area and that industrially-zoned 'and
should be preserved for manufacturing uses. On the other hand, he
testified to the effect that there was a fifteen year inventory of
industrial 1and in the corridor and that he would favor neeting
commercinl needs for the area either immediately to the west and
on the residential side of the Harrisbury Expressway at the A.V.
Williams site or at the northerly side of Shawan Road near York
Road. Moreover, he indicated that he persomally had prepared a
market analysis for a fifty-acre tract on the casterly side of
York Road near Ashland Road for commercial development with two
department stores! That troct is zoned commerciilly and is lo-
cated at the northerly extremity of the residential, commercial,
employment complex extending outwardly from Towson. Note that
this site has not been developed as of this date, which fact is
consistent with the testimony of Mr. Gelston and Mr. Gavrelis
“hat this site was not suitable for develcpment for a major shop-

ping center. Mr. §it seemed to reinfor that

produced by the applicant and indicated that the need to preserve

on the peak hour loads which would he generated by the proposed
center, and the direction of movement of this traffic. Mr. Hun-
nicutt testifico that 653 of the traffic usirg this center would
use the Harrisburg Expressway with 50% of the traffic coming from
vr poing south and 15% coming from or going north. Twenty-five
percent (25%) of the traffic would go to or from Yo-k Road and
ten percent (10%) would go to or from the west on Timonium Road.
Mr. Hunnicutt testified that under the existing conditions and
without improvements, all phases of the intersection would func-
tion at level of service "D" or better, except northbound
Greenspring Drive with the shopping center open. He testified
that the deficiency with reference to morthbound Greenspring Drive
could be corrected hy adjusting the timing on the signal and that
it could be further improved by adding a left turn lane to north-
hound Greenspring Drive. Mr. Moore did testify that the left turn
lane proposed by Mr. Hunnicutt could be accommodated vithin the
present right-of-way. He also greed that a free right-turn lane
from Timonium to Greenspring would further enhance the flew of
traffic at this intersection.

Mr. Moore also testified that the improvements suggested
by Mr. Munnicutt were ninor and with thcse improvements the intor-
section would function at level of Service D when the center was
opened, even allowing for growth in traffic. Mr. “oore also
testified that the development of a major shopping center at York
Road and Padenia Road, or at any other site in this corridor, would
create traffic problems.

Mr. Moore assumed that if this property was not developed
for a shopping center, it would be developed for a use that would

. Hunnicutt showed that there were

be a low traffic generator.
a number of uses permitted under the present zoming which would
create as much oar more impact on peak hour traffic as a shopping
center.

Protestants objected to the impact which the traffic

generated by thz races and the fair would have on this proposed

land for industry is not a compelling ome in light of a fifteen
year inventory of oppropriately-zoned land in the corridor.

XVI. THE TIMONIUM DRIVE-IN THEATRE SITE 1. THE fNE.‘I ;PPROPHAT(

SOLUTINN TO CORRECT THE FRROR IN THE ZONING MAP

As has been pointed our previously, the Preliminary Cuida-
plan and the 1980 Guideplan recognized the need for additional major
shopping in the Central Section focusing upor the Fmployment Cor-
ridor of which the Timonium Drive-Tn Theatre is a part. The
Guideplan also recognized that insufficicnt commercial land had
been zoned to meet all of the commercial needs and that the proper
approach to meet those needs was to proceed with reclassification
of property to assure that appropriate commercial land could in
fact be developed. The evidencs in this case conclusively shows
that the commercial area at Padonia Road which was set aside by
the Zui.Ing Maps to meet the commercial nceds in this area was not
at the right place at the right time and for this reason the Zening
Maps as adopted in 1971 failed to meet the needs of the community.

The argument has beer made that zoning for these commer-
cial needs should be dealt with through the comprchensive process.
However, the Guideplan recognized that the comprehensive process
would at times fail, particularly with reference to identifying
the appropriate time and place for commercial development. Further,
Mr. Gavrzlis testified that the reclassification process is, in
fact, comprehensive in nature and much more thorough when it comes
to identifying, reviewing and weipghing all of the facts insofar
ar they relate to the particular property and neighborhood. In
making comprehensive map changes, typically a property receives
only a brief review and the time for presenting evidence at a
public hearing may be limited to a matter of a few minutes. In
this context, it is impossible to give the type of site analysis
that is generally necessary to make the determination as to whether
or not a particular propertv is in fact suitable. The adoption o

a lomprehensive Plan and Comprehensive Zoning Maps is appropriate

shopping center. It should he remembered that the same problem
exists at any other site in this area. The answer to this problem
comes from the fact that peopl: can end will adjust their discre-
tionary travel so as to avoid the traffic rroblems generated by
the races and the fair.

Certainly, considering all factors discussed by the traf-

fic enginee: the selection of the theatre s’te for development of

a major rhopping center will create the least traffic congesiion of
any alternate site and will require the fewest improvements or modi
tications to the existing street systems. Further, any improvements
made will be in accordance with the County's plans for the improve-

ment and extension of Greenspring Drive.

XV. NFED _FOR MAJOR SHOPPING FACILITIES

The need for additional major shopping facilities in the
vicinity of the timopium Drive-In Theatre tract is not scriously
questioned. Mr. orman E. Gerber, Chief of the Community Planning
Division, Office of Planning and Zoning, testified that the 1980
Guideplan predicted a need for a maior department store(s) some-

where in the corridor and that there is a need for such facilities

now. identifiel a short-term need, as well as a long term need,
for major shopping w ich is in addition te what was to happen at

the Sector Center in Towson.

Mr. James J. Dwyer, Jr. of The Yy Company Shapping Centers,

Inc., the prospective levelopers of the theatre tract, quantified
the need for major shopping with department stores in the area.
Using a market nrea almest identical to the Central Sector hounda-

ries described by Mr. Gerher - the City line northerly tn above

Cockeysville and from Greenspring Avenue easterly to Perring Park-

way - but including alse all of the rural northern porticns of the
County, plus a contiguous area in Harford County, “r. Dwyer evalu-
ated current and projected population, existing department and
discount department store space within the area, income levels
and sales potentisls tu determine whether or not the shopping

center at the Timonium tract was economically viable and needed.

for identifying a specific need for a specific community. lowever,
the review process as witnessed in conjunction with this par:icular

rezoning application is much more thorou, than the review process

given in coriunction with comprehensive map chanpes iné gives the
Board a much Fetter basis for deciding whether or not the property
should ke devored to commercial uses.

The factors which caused the Padonia Poad site to fail as
a solution for the commercial needs in this community are the kind
that can easily be identified and sorted out during the reclassifi-
c€ation process. In fact, the hearing process in this narticular
case has clearly identified all of the reasons why the Padonia Road
site has failed as a solution to il present commercial needs of the
community. The site has failed hecause of changes which have nccur-

red in the alignaent of the Reaver Dam Moad extension, since the

Zoning Maps were adopted, because of development activiey which
has cut off access and because of the unwillingaess of the owner
to devote the property to commercial uses.

The process through which the Board of Appeals has pro-
ceeded in the review of this application is a continuation of the

comprehensive review which resulted in the 1980 Guideplan and the

1971 Zoning Maps. That rev’ w established the need for the commer-
cial center to serve the residential community, and the review
process in this reclassification application has served to identify
the property in the community which is most suitable .ar the ful-
fillment of the need.

In this particular instance, the failure of the compre-
hensive process to zone a2 property which is suitable and availakle
for development to meet the existing need amounts to error. The
review in this instance has identified the error and has not only
proposed a solution, but has shown that the solution set forth in
this rezoning reclassification is the only workable solution to
meet the existing need. Further, the solution offered by the re-
classification of the Timonium Drive-In Theatre site is consistent
with the provisions of the Cuideplan. The Timonium Drive-Ia Theat-

re site is in the general vicinity selected by the Guideplan for

Exjlaining that the methodolopy used by %is resecar

department
was conservative, Mr. Dwyer indicated a 1970 martet area population
©of 152,123 with & 1975 projected population of 169,810, a 1073

projected populaticn of 179,409, and a 1980 market area pepulation
profection of 186,199 parsons. fle pointed aut that the overall
market aren is characterized by femilics with incomes higher tha
those in the balance of the region. The 1970 marker ares fam

had a mean income of SI8,051.00 versus §12,227.00 for the 8alt more
Region as a whole. He further identificd that the total market
area contains approximately 563,000 square feet of department spd
diccount store space.

Mr. Pwyer's analvsis revealed that, based on 1 retail
industry average of 6.0 square feet of department or discount store
space per capita, the market area should be supplying nearly

1,076,409 square feet of such facilities for !

projected 1978
population of 179,409 persons. This is 513,454 square feet more

than currently exists in the ar

The tatal development of the

theatre tract would fulfill or'y

of the indicated need for

department store flanr space.

Evaluating need in a diffarent ranner, Mr. Mwyer measured

total sales potentials For department and discount stores in the

market area. I

ing a 1973 personal income for the Stare (lower
thin those in the actual merket area), he tdentified $165.00 as the
averape per canita allocation for department/discount store type
expenditures. Multiplying that figure (§465.00) by the 1078 market
area population (179,409) results in tatal sales potentials of
over 83.4 million dollars. Based on the retail industry averape
of §55.00 in sales for ecach square foot of selling and display
area, all of the existing departnent/discount store space (563,001
square feet) plus the total space propnsed for the theatre tract
(384,000 square feet) would generate 52.6 million dollars in an-
nual sales. An additional 30.8 million dollars in 1978 sales

potentials would remain wnfulfilled.

the majnr commercial nctivities needed to serve the existing and

future community. Tt is in close proximity to other shopping faci
ties ard will provide easy tion between the existing znd
the planned commercial Ta roperty has pood access

from the maior roadways consis: terstate 83 and York Road,

In fact, these arc the same roadways that would serve the commer-
cial center had it heen located at Padonia Road. The Timonium
Drive-In Theatre site is located within the Faployment or
tHen-Residential Corridor which has heen ‘dentified as the approp-
riate location for expansion of future maior shopping. The
testimony reflects that the Timcnium Drive-In Theatre praperty
would have access to anv rail transit facilities that mav he de-

veloped in the future since a stop would be nlanned in conjunction

with the fairgrounds and possiblv with the Timonium Mall or Stewart's
Department Store located iust to the south of this pronertv.

It is conceded that the Timenium Prive-Tn Theatre property
does not meet all of the criteria for a town center as established
in the .uideplan. However, the propesed development of the Timon-

ium urive-In Theatre site is not for 2 town center, but for a

major shoppine center onlv. Furtker, 1. ferber, from the County

Planning Staff, acknowledged that the selcction ocess for deter-
mining an appropriate site for meeting the -ommercial needs of the
comrunity consists of a series of compromises snd that no ome site

can comply wi all of the criteria of the Guideplar and its poli-

cies. In the instant case, it has heen conceded hy “Mr. Ge-ier
that the solution set forth hv the Zoning Yaps in response to the
necd identified by the Guideplan has failed. Ther is no auestion

from the evidence but that there is .o existing site availahle in

the pereral viciaity of the Timonium Drive-Ir Thestre site or the
Padonia Road site selected by the Zoning “aps which is zoned suit-
ahly for development for najor shopping facilities. In fact,
throughout the hearine un this case, no creditanle testimony has

n

been presented to suggest an alternate to the Tinoniun Orive
Theatre site or the correction of the crror that has been identi-

fied on the Zoning Mons.




In sceking rezoning of this site, the applicants are not
required to show that therc is no use for the property other than
the classification sought (fohde v. County Beird of Appeals fox
Baltinore County, 234 Md. 259, 199 A.2d 216). The rule that a
zoning classification which prohibits any Teasonable use of a

property compels rezoning is frequently misstated in an a*tempt
to arpue that unless a property owner shows that he can make no
reasonable usa of his property, rezoning cannot he granted. There
is a sukstantial difference hetween cezoning that is compellel and
rezoning that is pernitted.

The Maryland Court of Appeals noted that the burden of

noxious and deleterious uses were prohibited in the light indus-
trial districe.

When the drive-in theater properiy is considered in rela-
tion to the other commercial uses in the immediate neighborhood
(including a major department store) no arpument can be made that
the proposed shopping center is not compatible with the immediate
neighborhood.

XVI. CONCLUSTONS

1. There is a present need for additional major shopping

the Marrisburg Fxpressway, Creation of major shopping patentials
here would neither change the non-residentinl character of its

environs, interfere with the character or tranauility of a re

dential neighborhood, nor interfere with potentials for industrial
developnent and employment in an as vet undeveloped but appropri-
ately zoned area.

7. The revised road plans pive the Timonium Orive-In
Theatre tract the ¥inds of access and relationships to surrounding
market areas that bsd been envisioned for the originally desipnated

commercial area at Padonia Poad. The impace on the surrounding com-

TOWSON, MD. 2134

February 19 w13 g3

(] 'rmsismc!:m.muhnnmn rtiser.
3. Sric Dinenns
Zoaing Comissioner of Baltiewrs County

of

was inserted in THZ TOWSGO . TIMES, a weekly Aewspaper pubiished

facilities in the Lutherville-Timonium and Cockeysville areas--needs § wocdinates of xaid puind are "’B"“"‘““WIW.MIryhnd.mamuh
proving "change” or “error” was of a different naturc where the e nunity by developaent of this tract is less than, or ecual to, thar mwu..ﬁ:-.... T ome  sucoomnse
» : which clearly were recognized by both the Mlanning Board and the r 1 i 1 i of Gresaspeing Deive the three weekybefore the 19 day of Februry 19
raclassification wns from one residontial district to another rather 7 of sny alrersate site in the corridor. At the same time, the tract disaeces #3that Is 10 say, the same

than from residential to commercial or industrial. ‘Missouri Realty
v. Ramer, 216 Md. 442, 140 A.2d. 655.

In the instant case, the reclassification is from indus-

trial to ¢ mmer=ial and the pronerty lies within the non-residential
or enplovment corridor. The evidence clearly shows that the inmpact
from the development of this site for certain uses permitted in the
M-1 zone would he as oreat as the impact resulting from the develop-
ment as a shopping center,

The reason put forth for not zonine the Timonium Drive-In
site for commercial use is that it should he preserved for indus-
trial use, The applicants submit that such a purnose is not
il lepitimate and parcicularly it is not legitimate for this particular
i site. The uncontradicted evidence shows that there is sufficient

va:zant land in *he corridor to mect the needs for industrial de-

velopment for ten to Fifteen vears while thore is no land suitable
3 for development to meer the identified commercial needs. Consider

the case of Katobiman Realty “o. v. Webster, 20 N.J. 114, 118 A.2d

824, whercin the exclusion of commercial uses from the industrial

district was held to be arbitrary and in violation of the constitu-

available now to meet present needs. mniwm. Ino.
i 1 le that all property in like circumstances must be treated As DeWators, Iy,
Einal TULE i 6. The Timonium Drive-Ia Theatre fract is that site. It 20 B, Joppa. Bogd
{3 alike. In particular, the court noted that it could not be arpued ; mﬂ_ 2120 3 I3
: 5 is located in the non-residential corridor between York Road an? for Reclaasification

that the allowance of a shopping certer in = light industrial dis-

trict would be detrimental to the public health since offensive,
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RE: ::t:;ha of Pdward A. DeWaters, Sr., : BEFORE THE

+  ZONING COMMISSIONER
1 OF

1 BALTIMORE COUNTY

: Cass No. 73-205-R

Lo w1 8§ OF OF oo oAy

The reclassifioation of the subject tract from KL to FX
would, 3f grented, conatitute spot zoning, and would do
industrial, 1

irreparable hare to the
and resldentisl land use in Baltimore Coumty. At stake 1s not
merely the 1imited quervlon of the correctness of commerainl use
for the subjeot tract, but rather whether or not the proposed
reclassifiocation does in fact violate the underlying conaepts
governing orderly land use planning and development,

The Petitloner stated on several occaslons that as recently
as 1971, prior to the adoption of new maps and other zoning
change coricepts in the County, he could have, under the then
exlating ML olassification built a commercial shopping fecliity,
without even requesting reclassiflecation of his land. To the
end, he argues, that he has now been foroed to formally petition
for a right that vas once his by law. He also mdmita, however,
that in 1971, he did not challenge the revised KL classification
for Baltimors County which now excludes commerical development
from that zons. The action of the Baltlmore County Council was
taken after extensive publio hearings and the Petitioner cannot
now be heara to complain that ne lost a valuable right unfairly.
It im the prerogative of the Cruncil to adopt leglslative acts

Counoil, 265 ¥d. 303, 289 A24 303 (1972) whereln 1t was steted:

m, . . It becomas a question of legislative pollcy.
Wa think the requirement that such a legislative polioy
substantial relatim to thes public welfare

should bear a €
finds support in our declsion in Creative Schoo. v. Board,
242 Md. 552, 219 A.24 719 (1966), wWhere: e Barnes,
for the Court, de:lned the constitutional limitations

upon legislative enactments under the police power...."
No guestion here but the exclusion of BM aotlvity from an ML
vone bears substantial relation to the health, safety. and
general welfare of ths surrounding community.

of similar import 1s the declsion in Purnace Eranch
Land Co. v. Board, supra, 232 Md., at 539, 194 A.2d at 682

wherein the Court stated:

#,,,.Even a8 in ariginal zoning, rezoning must be in the

general public interest for the promotion of health,

safety and welfare of the community, as well as in the

individual interests of the landowner." Code (1957),

Art. 66B, Sec 21; Wakefield v, Kraft, i:g Md. 136,
Board of Zoning A]

96 A.2d4 273 Huff v. 2, 214 M.
B8, 133 A.24 sT—'——'_J_L

In addition, though, in the case of Norbeck Village Joint
Venture Montgomery County Counoll, 25h Md. 59, 254 A.2d4 700

(1949) the Court stated:

A property cwner has mo vested right to the contlnuance
of the zoring status of his or neighboring property,

merely the right to rely on the rule that a echange w11l
not be made unless it ls required for the publlc good."

WIf the comprehensive zoning has a substantial
relationship to the general welfare of the community in
that it can falrly be taken as a reasonable effort to
plan for the future within the framework of tuc County's
econonic and scoial 1ife; it is not unconstisutlonal
becsase under it soms persons mey suffer loss and others
may oe benefited.”

w, . ., Por an individual property owner to escaps the
binding impact of & comprel 1ve rezoning he must show
that the plan lmocks the necessary relatlonships to the
general public interest and welfare that is presumed..."

8es also Huff Board of gn.l%‘ ,\gg als, 214 Md. LB, 58,
59, 133 AL - ¢ & comprenensive Uu. should seek

| suisable to the needs of the County ani the elimination of
sommeralal astivity from industrisl zomes was accomplishei for

the hest of reasons; the basic incompatabllity of larze

shepping centexs and industrial uses.
It was testified by an industrisl user on Greenapring Drive,
¥r. Alan I. Elkin, that in his cpinion, industrial and conmeraiel
uses are incompatable. He olted truck metivity, possibility of
overburdened local mtrests due to exoess traffio and potentlally

prohibited parking curbside om Creenspring Drive as reasons
heavy

sufficlent to exclude the 1 use. Fur
Timonium fairgrounds and raceway smotivity in September make
Timonius Road virtually lmpassable at that time of year for a
periocd of one month. Add to that the daily year-round stopping
of traffic at the 5100 P.M. rush-hour period to allow for

traln orossing at grade on Timonlum Road and we see good ard
sufficlent reason for the elimination of commercial uses in

that vicinity. These same faots were substantislly sorroborated
by Mra. Huber, the owner with her husband of the Huber Welding
gervice, as Well as the bullilng where Mr. Elkins 1s a tenant.
She added, toc, that 1n her welding business, equipment and
customer's property oan now be laft cut in the fenced yard on
the premises. It was her belief however that the added numbers
of persons attracted by the commerclal enterprises would invite

wyandalimm and force thoss items now left outdoors . be housed

under look and key.
The Baltimore County Flamner, Norman Gerber, testified that
commerolal motivity well away from expres.

good planning pla
ramp exits, not adjacent to them, with the obvlous intent to

118k, far as possible, the nost appropriate
g e, oonsiatent Mot only'with the publto tnterest
o i o: e

individual property owner.
Sec. 3.06, Article 66B, Annotated Code of Haryland,

entitled Purposes o® ‘lan, states:

.. be mede with the general purpose of
The FLan AbALL e ahne the dooni adjusted and
tion

ing
28 t of the jurisdioc' and its
B i ) 1%h pressnt and future
needs, best promote health, safety

» morals, orier, conven-
lenoe, prosperity, and general welfare, as well as
effiolency and eocnomy in the proc of development.
We balleve the County Counoil was well sware of the mature
That

of the area when 1t contimued the ML zoning in 1971.
classitication, especially as modified by the eliminmstion of
commerolal use was correct then and 1z correct now, The

potential harm to tha existing surrounding community, both
al and dential 18 far greater than

1 aly
the very nerrow indlividual gain which might accrue te the
present owner through reclassificatlen. The presont owners
of the tract canmot olaim hardship or deprivation of use, or
even loss of profit; but the nelghborhood and County ocould
suffer real econcmic and personal hardship by r-classification
of the subject tract from ML to BM.

The plan for the corrilor where the tract is located was
desizned to promote the beat interests of all segments of the
community. We respectfully submit that only the denlal of
Petitioner's raquest for reclassification and son%inuation
of ths ML olassification is in harmony with the present and
projected plans for the area.

Respeotfully submitted,

Tamn:
Attorney for Protestants
Wiltonwood Road

LB6-2069

eliminate traffic tieups and backups at the ramps onto the
expressway itself: such as now occur daily and especially
when the falrgrounds racing 1s in memson and when the Timonium
fair 1s beinz held.

¥r. Gerber also cited the 1971 adopted plan for that seotor,
showing major commeroial mctivity nentered at Padonia and York
Roads,

11 north of the subject tract. As he atated, the
available open land (approximately 100 acres) and the esntral
location at Padonia and York Roads were muoh better sulted to
1ts development as a major ocommercial center, in preference to
the considorably smaller 29.5 acre subjest trast on Greenspring
Drive.

Mr. Richard Moore, traffle expert for Baltimere County,
olted the alresdy heavily burdened Timonium Road and Greenspring
Drive intersection as well as ‘he rallroad tracks, proximity to
the IA3 ramps and the overbturdened York Road as sufficient
Teason for denylng tha Patitioner's request and maintaining
the oresent chary

er of the neighborhood as ML. Mr. James M.
Hunnicutt, Fetitloner's traffic expert admitted that land would
have to be mcquired in order to widen the Interseation at
Greenspring Drive and Timonium Foad so as to aosomode te additional
traffic generaced by the proposed shopplng center activities;

such land would have to be acquired from the industrial firm

now located there. Other paid "experts" and witnessss for
Petitioner gave glowing reports of the "nsed” for mdditional
commeroial faocllities in the area. However, residents of the
area who 11ive and shop there testifisd to the suff'elency of

i
1 HEREBY CERTIFY that on this ““Yday of July, 1973,

a copy of the foregoing Memorandum was sent to Cypert O.

Whitrill, Esq., 200 South Maln Street, Bel Alr, Marylamd 21014,

Wiltomwood Hond
Stevenson, Maylana 21153
4R6..2069

commerclal facllities now ava'labls to them and d1d not sipress
the need to spasn additional commercial actiVity in the ares
where every addition to the already overburdenaqd strasts
#dversely affects the enjoyment of thelr homes and nelghbornond
The real conslderaticn perhaps ia whether the Counoil acted -
“isely in separating out commercial from industrial uses,

And further, why the public should not ba en led to rely
on publicly reviewed and adopted classifie. ‘.ona of Property

The answer to the rirst portion of the queation, we neueu.-
¥as answered by Mr. Flkin and Mra. Huber; namely. that anm indus.
trial ugser is antitled to rely on the intesrity of the zoning

in his nelghtorhood, no less than Any other resident might be
Any intrusion which ¥iolntes his Tikbt to conduct his "AEine!;
and causes him subsequsnt harm has long iaen chaiacterized by
the courts aa 11lezal "apot zoning". There is an additional

harm here, though, becausa the Industrial sorrider in Baltimore
18 1imited 1n ares and unique. The revenues therafrom beuerit
all County residents, chose 11ving far and nsar the subject
trast. If ‘mdustrisl users ars harmed by the illegal and

haraful intrusior of spot zoning in their midst, all will
eventually move slsewhare. The Zonirg Commissioner may wall

take notice of the faot that pesopls, whether Teaidents or
industries, cove when 11ving condltlors besome overcrowded and
unbearauls. as witness the deterioration of portions of Haltimore
city.

There are rmmerous cases to Bupport our thecry. Conserning

the right of the County Councii to chanze or modify property

classifications, see Aspen H111 Venture v, Montgomery County
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