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PETITIONE. OR ZONING RE-CL/ .[FICATION
ANIDYOR SPECIAL EXCEPTION  73-4é/#

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

Rockland Holding Corporation
I, or we, legal owner.. of (he property situate in Baltimore

County and which is described in (b description and plat atiached hereto and made & pat hareod,
hereby petition (1) that the zoning status of the hersin describsd property be re-classified, purrusst
to the Zoalng Law of Baltimors County, from an........| 15 S— Y}

Bl {Parsola.#L. 5. 2) 5. .wone; for (be foll~wing reasons:
DR-10.5 (Parcel #3}

For error in the zoning classification of DR-1 placed on the soning

map, which arror is more fully described in the Memorandum filed

herewith and for changes in circumstances and in the neighborh

since adoption of the zoning map, Which change is more fully de-
ibed in the M dum filed

seo nttached description

and (3) for a Special Exceplion, under the suid wnd Zoniap of
A fre e b ity o e
Couaty, to use (ha beris descrived propersy, .commaity.buildings,.
pools, and other civic, social, recreational or educational us

Property Is (o be posted snd advertised as prescribed by Zoning Regulations.

1, or we, AgTes 1o pay expenses of sbove re-classificstion and/or Special Exception advertising.
atc., wpor filing of Lkis petition, and further agree to and are (o be bound by the seming
s and resirictions of Baltimors County adopted pursusnt to the Zoning Law for Baltimere
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s, Petitioner's
‘ 2 W. Pennsylvania Avu:t;;o‘
Towson, Aand 31208 0 gooooouidsdeismanies
‘]QT:‘I"E"GC]M """"""""""""""
ORDERED By The Zoning Commissioner of Baltimore County, this... J3th_____._____dey
o HabUsancy. ., . 10678, that the subject matter of this petition be advertioed, as

required by the Law of Baltimore County, in two newspapers of general cireulation through-
out Baltimore County, that property be posied, sad that the public haaring be had befors the Zoning
Commissioner of Baltimore County In Room 108, County Office Building in Towson,
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County, on th8:slu opd 6. dzy of. Apxtl S— I Y 38200 ctock
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COLLENBERG BROTHERIS
Reginiernd Profrviomsl Eninerrs & § and Surveyors

rars . souenuiss ALy .aate
i3 paliinmene
708 WASHINGTON AVENUE AT YORK RGAD
hE TOWSON, MO, 21204

September 27, 1972

Potition

Deacriptlon to accompany Zoni
1lding Corporation

on she propert; of dockland i
rarcel do, 1 - Proposed Zoning BL

411 thot oices or marcel of land situ te, lylng and belaz In the
dinth Elactlon Dlstrict of Paltluere County, State of Karyland and doe=

scribad as follows ko wit:

Sasinnlng for the same at a poiit on the east rizn% of way line
>t Falls ¢ Niatant south 3 dezress 01 minute 43 seconds soat 113.75
rent fron che comer formod br o lntersactlon of the sast rlsht of way
1ine of #alls iond wltan tus soutneisl plght ~f vay line of U Anl ki nora
Feltway und thence 4 and runcin following
sourass anl iistances rth 50 dagreas 32 minutes 4b seconda Zaat
219,24 fask, lombi 67 degress 45 mlautes 13 secinda Bast 40843 fuat,
23 1l minutes 47 seconds t 727.88 reet aad south 87

South 2 4

:\egraan 13 seconla «eab 6573.59 rect to tne eaat rigat ol way

line of : tho saat Pight of way 1an of

Palls dosd dograos

38 minukas .u::

saconds Yest 30 a3l 710,21
to the

rast and Gomth 3 degres
slac of bazinning.

Sontaining 9.90 Acres of land more or lesa,

he oarty of the petitloners hereln a3 ahown on a
the Zoningz Department,

1 _!'.‘EE':!?H.!';QE'!’.‘.E SORROMNTIOW,

¥ : LRI
N pys/ T Lol - faadinr
\ ; Comtract ourchaser PRARISaH  GARRSTT. Lagal Ownar

|| RE: PETITION FOR RECLASSIFICATION BEFORE
frorD.R. 1 to D.R. 10.50nd B.L.,

SPECIAL EXCEPTIONS for Community : COUNTY BOARD OF APPEALS

Recreation Areas and Community
Facility H OF

E/S and W/S of Falls Rood batween

Baltimore County Beltway ond ¥ BALTIMORE COUNTY

Jorws Falls Expresswoy, and |
W/S of Jonms Falls Expresiwoy, 3 Ne. 73-231-RX

367" W, of Falls kood

Jed and 9th Districhs : and

Rocklond Holding Corporation, 3 No. 74-57-R
Petitioner

DISSENTING OPINION.
This member of the Board has praviously filed o statement with the Majority
Oplnion stating that he disented, and this represants an Opinicn stating the reasors for the
previously :oted dissent.

Tha Opinion of the Majority of the Board in this case has ignored many of the
In the first

mast importont facts in the case and has glossed over other important features.
place, in ten years on the Board this member has never seen a case more thoroughly pre-
pared or @ plece of praperty more thoroughly sudied and planned in eccordance with good
.mnhnplﬂ'imnfplmniwl\dmquﬁmdllim!bylhmwlmdbyfb

||Rowsa-Wates Company, including of course many of the experts it: its awn employ, but olso

saverai of the Firm of Wallace, McHarg, Roberts and Todd, o firm

‘nf landscops architects and planners of world wide experience ond recognized almost avery-
|where a3 experts In this flald,
with this firm was Mr. M. R. Dibandion, o gealogist and regional planner, who hos ma o

Amang those who oppeared a the result of the connection

|ane of the most thorough studies frum the basic geological formdations of this trac! up to and
|

ncluding the landscape architecture, as well as the best way to control storm water runoff
‘:mdhpm.nn the trees now growing on this old proparty .

| The axhibits show thar undar the presant plans seventy-two percent of the
-Lmlu tract will be maintained o3 open space, and that seventy=six percant of the trees on
ioh- property will remoin undisturbed under the present plons of development as submitted.
[The byrological stdies indicate the plon ' not only feasible but called for, and the

‘anginearing testimony was that there will be no problem with sewnge disposal or water supply

|| Rockland Holding Corp. - #73-231-RX and #74-57-%

Wates Company have been modified to suit thelr idecs ond opinions as to the proper

development of this area,  The antirs residential of the

Loka Roland area was circularized and maetings were held at which oction was taken to

support the pro[ect as it now exist. Furthermore, there wos ploced in evidence o

| % ling covanart entered inio between fhe Rouse Company and the Johnsan heirs who have

| Formed the Rocklond Holding Corporation for this purpose, which would prohibit them from

|| dolng anything with the property ather than as is shown on the propasal on the plans in the.
warious exhiblts and the testimony of thair experts. | belisve that this should be

| sufficient protection to satisfy amy of the objections expressed by the improvement asacia-
tlon.  Furthermore, the small portion of B.L. zoning required could not possibly within
reason be daveloped o o commerciol area without development of the rest of the tract
according to thesa plans. It simply would not moke sense, and the special exceptions

| requested for community facilities for recreation, meetings and so forth are o necessity to

| corry out the plans in the adequate manner and the excellent way in which they have been

| prasented to this Board,

To relberate, it is the fesling of this dissenter that tha Majority of the Board |
has completely ignored the weighty evidence in this case and hos made  mistake in |
denying the rezoning and the special ..options requested, which denial is not in the best I
interest of Baltimore County at large and certainly, in my opinion, thers was arroc when it

| wos originally zoned s D.R. 1 without, by that conclusion, meaning anything derogatary ‘
+o tha eminent members of the County Council who voted five 1o two to zone His property i
@ DR 1. Hs devalopment under that classification, | fesl, would be defrimental
1o the long range planning o5 to how Baltimnre County should be developsd inside the |
| urban rural demarcation line. 1, therefore, disagree with the findings of the Board
and beliave that the petition as presented should have bsen granted,
M/ ite
2L Al 4
W, Giles Parker

Date: aeh T g’i f

|| time in the near future.
testified 05 to the work done by his firm and their studiss in connection with this case, ond

|| stated that not only in his opinion was this an excellent plan, but that he felt that srror had
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|| by the time the project would get underway In normal course. I any eveni, no building }
permits would be issad were adequars sewope dispasal facilities not availabla a that time, |

|| ond it is my Finding that the evidence shows that any problems with respect to sewage

‘ capacity aflected by this project are approaching o reasonable solution within o fretesable

Mr. David A, Wallace, head of the Firm mentioned above,

| been committed by the County Council in zoning this property as D. R. 1, whether they

took the recommendation of the Planning Board, the Plonning Staff and the other planners
1
| into account or not,

He feir thot the Council did not consider correct basic planning
concepts and, in any event, 1o zone this property D.R, | wos in error, ‘

| | recognize that the rpinion and the racommendations of the Plonning Board
and the Plonning Stoff are not necessarily binding on the County Council in their Ilnisll‘!"l\lv1
capacity.  However, if the Council pays no anention whatever 1o the advice of their ‘
Planning Staff and Plonning Board, someone is certainly wasting o great deal of Hme not fo |
|

mention faxpayer! money . The only testimony bafore the Board s to the mativation of

the County Council in this matter was as appears in the minutes of the County Council, that |
the Councilman from this district was quoted as saying that "there appeared fo be a great i
many people oppesed to this”.
evidence before us of any other

This, of course, is not a valid reason and we have not ‘
1 und d of course that

the original zoning of the County Council is presumed o be comect, howsver, this is not an|
irrebuttable prasumption and can be overcome by reasonable evidence of great weight to
show that an error wos made . | feel arror means mistoke, ond that if a decision violotes

good plunning and common sense, it is the duty of this Bourd to determine that the Council

was in error, the ption of the of the legislative act,
It must be pointed out that this entire tract is within the urban rural demarcas

tion line a3 sat by the Planning Board under the law establishing ifs responsib

ties, ond that
the Planning Board and Staff are ot this very moment doing thair best 1o prevent urban sprawl

from going. over into areas outside the urbon rural demorcation line.. This demarcation
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line means thar woter and sewer are ovailable, and other utilities are available, ond that

the land withis, *his de line should be devel

first before
developments are to be ollowed cutside of this line in areos not yet services by adequate
utilities.  This porticular tract of land cries for davelopment, and to develop this entire
tract in one acre lots under D.R. 1 classificaticn, with one house 1o ane lot, would be to
Pperpetuate the very thing that olf plonning is trying fo avoid; this is, the perpetuotion of
surburban sprowl by severs limitotions on density even when the proposed increase in demsity
is occomponied by evcellent planning involviag ot least seventy-two percent of apen wpace,
and also including facilities for recreatior. .. k use and other benefits for the residents =
the area, and to provide o neighborhood shapging center that can ba used by the residents
of this immediate areo, thereby decreasing the ioffic necessitotad by the’ hoving to trovel
a greot distance 7o existing shopping centers, The petitioner is only asking for approxi=
mately nine acres of commerciol in the middle of the planned development to fulfill this
purpose, and is asking for special erceptions for such things s clubhouses, swimming pools,
and other recreational focilities. The big bulk of the property will be left in its
pristine loveliness as o piece of Maryland countryside, whereas development in individuol
lots would almest inevitably require the removal of all of the old and big frees.  This
property has bean in the Johnson Family since 1690, and was the subject of an entail,
probably the last piece of property of this nature in the State and conscquently nothing hod
been passible te occomplish is devalopment over the yeors, The decision of the
Maijarity in this case, it seems to me, would tend to perpetuate this entail, which certainly
ought to be ogainst public policy for land which is inside the rural urban demarcation line
and that is more than ripe for development,

It is further to be noted thot the protest in this cose come fundamentally
from the Old Co

who, @ late o Jonuary 11, 1971,
wrcte a letter by its President to the County Council stating that they were in faver of this
project but have apparently changed thei: minas. On the other hond, the Ruxtoa=
Riderwood-Lake Roland Improvement Associaticn appecred and testified that its membar.

sre in favor of this project s it is now planned becausa the original plans of the Rousa-

BEFORE

: PETITION FOR RECLASSIFICATION
from D.R. 1to D.R. 10.5 ond B.L. zones
SPECIAL EXCEPTIONS for Community i
Recreation Arecs and Community Focility

COUNTY LOARD OF APPEALS

E/5 and W/S of Falls Rood between : CF
Boltimare County
E/5 and W/S of Falls Reod between : BALTIMORE COUNTY
Baltimore County Beltway and |
Jones Falls Expressway No, 73-231-RX
3rd and Pth Districts

and
Reckland Holding Comoration

Ne. 74-57-R

Petitioner

OPINION

This petition involves the proper‘ies of the Rockland Holding Corporatian.
The samé ore located in the sauthwestem quadrant of the Beltway and the Jones Falls
Expressway.  Tha Folls Road rurs betwaen and through these propertiss.  Same ore
situate in portions of the 3rd and 9th Election Districks of Baltimore County.

This case reprasents a consolidated haaring upon hwo petitions filed by the .
Rockland Holding Corporation,  These patitions may be identified as Case No. 73-231-8 |

and Case No. 74-57-R.  An outlina of the subject property may be examined as sef out |

on Petitioner's Exhibit No. 6.

The First witness for the Petitioners, Dr. J. T. H. Johnton, told tha Board of the
awnership of this tract, [t seems het the Rackland Halding Comporation is o Family antity |
which represents the nine owrers of this property. The subjact property has been in the
Johrson family since 1690.  The Rockland Holding Corporation, s the ownar of this
property, has entered into a contingent contract of sale with the Rouse-Wates, Inc., it |
baing the desire of th  we-Wales Corportion fo develop the sublect property s proposed ‘
i these patitions.  The contract of sale is contingant upon the requested zoning reclami-

Fications and special exceptions that are at isue in the subjoct case.  This consolidated |

petition seeks the reclamsification of 9.4 acres to B.L. and apprax imately 66,25 ocres to n,q_
The arecs proposed in the patition '

10.5. Each of thess tracts is now zoned D.R. 1.

for reclassification are outlined on Patitioner's Exhibit No. B.  Patitioner's Exhibit No.
1910 vt cloarly the sxstig conditions o the Johwson fract, If this Ptiion be graned,

i the Rouse-Wates Corporation proposes to develop the Johnson tract a8 set out on Petitioner's |

2 )
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Exhibit No. 21, which is labsled "Land Use Plan = Johmson Pn ~+y".  Exo Tning this
petition, one con see that if these raclossifications are granted, it is proposed that the
Johnzon tract contain approximately 785 apartment and townhouse unit . The Petitioner
has indicated that approximately half of these would be sold, while the othar half would be
retained as rental unifs. In addition, the 9.4 acres of B.L. zoning would be developed
o a village center, with approximately 50,000 square feet of retaii space and 30,000
square feat of office space, and encompassed within this 9.4 acres w2uld be o parcel with
+he ant'cipated use of o car care center.  Utilizing the odvantages of Bill No. 100, the
Petitioner would develop the apartments and tawnhoues as proposed on Petitioner's Exhibit
No. 21,  The location of e apartments and fownhouses throughout the Joluson tract may
be noted on said Petitioner's Exhibir No. 21.

In oddition ta the reclssification, the Petitioner seeks five (5 special ex~
ceptions of varying sizes.  Eoch would be used for communit: recreation type facilities.
Petitionar's Exhibit No. 24 labeled a “Concept Plan®, and Petitioner's Exhibit bvw. 25
|abeled "Illustrative Plan® , further detail the proposal . Same note the plan to preserve
and restore the historic village, the location of a communiry focility and the other recrea=
tion facilities, the village center, the car care center, and o potentiol county elementary
school site. I oddition, these Petitioner's Exhibits Nos. 24 and 25 indicate the location
of the various resideatial units thro'-_out the Johnson property.

The presentation of this case before the Board consumed seven full days of hear=
ings.  In ddition, sach sida presented complete detailed memoranda of law and fac:.

This Opinion will not attempt to detail the entire testimony heard by this Boord during the

seven days;  hawever, the Board will comment upcn some of this testimony ia order to offet
ity reasoning for the conclusi~n and Order which follows . The memoranda previousty
mentioned do fairly summarize much of the facts presentad fo the Board in this case. The
Board would wish to odd thar the presentation of this case by both the Petitioner and the

Protestant was equel in quality to any such presentation received within the recent memory
of the existing Board.  The quality of the expert witnesses heard by the Board in this case |

wes outstanding.  Their careful aHentian 1o derail and condor was particularly impressive,
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The Board would be hord pressd to cite a tract of land that hos received the development
study that hos been made ot the subject property.

Without further comment upon the presentation of this case, the Board would

like to cite its chorgs in the subject instonce, same being simply and solely to decide:

whathar or not the County Council erred on March 24, 1971 when they zoned the subject

| property B.R. 1 In its entirety, and/or whether or not thare has been substantlal changs

In the character of the neighborhood since March 24th of 1971 fo warrant the requested
reclassifications.  As ogreed by both sides, the gronting of the special exceptions requires
the Fulfillment of the provisions of Section 5021 of the Zoning Regulatiors;, and in addition
some are directly incident fo the granting of the reclassifications.  These five speciol ex~
coptions will be discussed later in this Dpinion.

The fint principal expert witness for the Petitionar wos Willion Winstead, @

of the Wetes € g Mr. Winsteod told the Board of the con-

tingent contract relatlomhip between Rouse=Wates and the Rockland Holding Cerporation,

ond furthermore, he described to the Board that if this petition were successful, the Rouse=

| Wates Corporation would develop the subject property in line with six major gools that
related to the good land development of this entity.

Following Mr, Wimstead to the stand on behalf of the Petiticner wos o Jarvis H.
Dorton, who was employed by the Rouse Company as @ land plannar and architect.  He
|| furthar discussed the pr posed dovalopa. 1,
!‘ On the third day of hearings the Petitioner ventured into the proof of error
i\ ond/ar chonge portion of his cosa, prasenting Norman E. Gerber, Chief of the Communily
|| Pianning Division of tha Deparment of Planning of Boltimore County. M, Gerber cited
|| the various aspects of the subject proposal which met with the approval of both the Plawning
Staff and Planning Board of various stoges through the history of this petition, up 1o and
including the present.  Mr. Gerber was questioned by the Protestcnts and the Board e
whather w: not his feelings wers reaily devoted to the specific plan offered by the Rouse~

Wates C or in fact 1 a general development plan for the whiject land,

whather or not same would be developed by Rouse=Wates, and Mr. Gerber clearly indicated

@ @
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that he was in favor of o development at the subject property at or near the denity pra=
posad by the Rouss-Wates Corporation, whether or not said company was involved in the
development of same.  His opinion was not espacially keyed to this one development
proocsal that was specifically before the Board of this time.  Mr. Gerber stated that

he would favor the reclassification of the subject property @ proposed in general and not
spucifically tad to the Rowe-Wates plan. There wos expressed a concem to Mr. Gerber
In referance o the B.L., o to whether of not it would be spot zcning.  The Board can
ot conditionally zena same for the villoge center concept a propossd, but the B.L., if
gronted, would be available lo any single site use that might desire B.L, land for any one.
of many wes.  The question was whether or not same would represent goed |and planning,
1t wos Me. Getber's opinion that considering al! @pects of this location, this small 9.4
acra parcel would not be tantamount fo spot zoning.  Ha felt that the small B.L. zoning
here was consistent with the overall policies of the Guide Plan and of the policy of the
Plonning Stoff at this time.

An ecological planr.or, one M. Richard Nalbandian, of Philadelphia,
followed Mr. Gerber 10 the stand on beholf of the Petitioner.  His testimony was primar-
ily oriented to the storm water runoff thot would be created when the subject property was
developed.  The same was thorough and complete, and would seem to satisfy enyone that
the prepar development of the subject property as proposed would not presant a problem in
the local or regional streams from a storm sater runoff standpoint. Petitioner's Exhibit
No. 30 and No. 31 graphically illustrate some of tha discussions presented 1o the Soard
by this witness.

The fourth day of testimony brought to the stand on behalf of the Patitioner
Robert A. Relyea, a civil engineer with Green Associates, Inc., of Towsan. M.
Ralyea's testimony dealt with the availability of public water and the availability of public
sanitary sewer to the subject sita.  In the opinion of this Board his testimany wos a mos!
<critical foctor in the determination of the conclusion reached in this case, particuledy as
i testimony related to the avoildbility of sanitary sewer. It would be unfair to attempt

to datail his testimony, considering in the mind of this Board iis importance fo this deci-

I [ ®
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Mathan L. Cohan, a member of the Board of Tnatees, Treasurer and member of the
Executive Commities of the Park School , testified in opposition to the granting of these
reclomifications on behalf of the Park School Mr. Cohen cited the polentiel increse
in traffie and the safety and environmentol effechs of the subject petition, particularly
considering the location of the Pork School immediately contiguous with the rubject
proposal,  He also spacifically eited the sntrance to Park School on Old Court Rood
and the sffect of increased traffic at this entrance,  Same was described os an extremely
hazardeus paint of ingrus ond egress.

Dr. Paul Madisen Leard, a resident of Old Coust Road, testified in oppasi-

tion to the granting of this petifion.  Dr. Leard is also the Vice President of the Old

‘ Cour p L Said is in opposition to the

granting of this patition.

i Aftsr carefully reviewing the testimony and evidence in this ease, it is the
| Judgment of this Board that the requested reclassiications and speciol exceptions shell be
dunled intoto.  The reasons for the danying of these reclassifications and spacial ex-
ceptions will be discussad below beginning with the reasoning for the decision conceming
the denial of the requested B,L, zoning clasification.

It is the judgment of this Board that the reclassification to B.L. a5 requested
by the Petitioner, of 9.4 acres would be taisamount to spot zoning.  Despite the best

evidence presented by the Petitioner, there is obsolutaly no need for o commercial

naighberhcod center ot this location, except perhaps considering any possible need that
might at some future time be croatad by some sort of highat density development on the
Johnson troct than exists af present, of course, the use at present being predominantly
vacant and containing the few fsolated homes awned and/or occupied by the Johnson
family.  There would be no other evidenre, in the opinion of this Board, that could pos—

sibly watrent the isolated singling out of this pinpointed 9.4 ocres of commercial zaning

in this particulor spat.  Same, In the opinion of the Boand, would be complately in-

comsistent with the 1980 Guide Plan, and would not represent good land planning ot this

time,  For these reasons, the Boord sees no error on tha part of the Couaty Council in
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not granting any commercial zoning at this particular location, nor can the Board find any
evidence of significant chonge in the character of the neighborhood to warrant the granting
of the requested B.L. zoning clamsification.  The sole evidence that would indicate that
the suiie would in any way represent good |end plannirg would be thot evidence presented
by Dr. Wallace and ather witnesses for the Petitioner which was oriented almost completel,
te the needs of the propted Roue-Wates development,  This Board connot e these
recsos for prematurely granting conwerciol zoning,  Cone'dering the neighborhood = it
exishs today, with but a small number of single family residences, one can conceive of no
possible need for any commercial zoning.

As 1o the request for the 10.5 reclassification of the 66.25 acres, the Board
would cite the fellowing: The Board sees nothing inconsistent with D.R. 1 zoning on the
subject property, as same comelates and reflects the thinking of the 1940 Guide Plan and
the intent and purpose of the estoblishment of the urban/rural demarcation line. In fact,
the same, carefully read, wauld seem to indicate the opposite, in that there would be
g00d, logical, sound land planning recsonings for keaping *he fringes of this particular
sector in o low density clamsification.  Hence if cne would, o this Board is forced to do,

council
wsursel ~rrad in theis delibarations and eonelusions on March 24, 1971 when they placed

Ndlﬂmﬂl the specific proposal of the Rouse-Wates Corporation, it is difficult to say that
y

the subject property in toto in @ D.R. 1 classification.

The Boord, of course, as previously mentioned, is particularly impressed with
the testimony and evidence conceming the sanitary sewer situation.  As menticned before,
the system at this time is cloted and o divensionary system is planned which at some future
date will recpen the Jones Falls interceptor to some additional waste water flows. A
prime question is when? Reflecting s to wimther or not the Council emed in odopting

|| a low density

for the subject propertyon March 24, 1971, the Board thinks not.
I The Board can readily imagine ihat If the Council,, singly and solely sattled upon the senitary
| vewer situation = it existed before them in March of 1971, this tingle reman could have

|| baen sufficient in the mind of this Board to warrant the Council's keeping this property at o

| low demsity. At that time, the diversionary system wa not under comsinuction and was

® @
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tion .  Suffice it to say thot same was detoiled ond evidenced a good attention fo ths
prcbloms thot axist in this cose by the witness, Mr. Relysa.  Two questions unar:wered |
by Mr. Relyea cancem the Board: one, baing the fact that no cpparent consideration -ai
given 1o the overal| sewer domands that might be anticipated within Baltimore City itself, |

and sacondly and more specifically conceming immediate future City problems as they e~ |

late to the Jones Folls interceptor, What, if any, impact will the now progressing plan
of the Village of Cold Spring have upon the capacity of the City side of tha Jones Falls

interceptor? It would seeem thet these focton would be very important in the decision
making process of the Caunty,

ifies considering this problem.

Conceming the sonitary sewer situation, both sides readily acknowledge ths
fact that the entire Jones Falls interceptor is now under a complete building moratorium,
as same is not capable of handling any more odditional waste water flow at oll.  Both
sides also readily acknowledge thot the County is now pulting into the Jones Falls inter=
ceptor at th City line opproximately four and one-hal i million gallans per day in excess

of the amount which the County hod contractually ogreed to enter into the system at the

City line.  Again, both sides agreed that without correction of this problem the develops

ment of the Rockland trac* in March 24th, 1971 or now would be a practical impossibility.
The center of the controven concaming the sonitary sewer revalves around the comple'ion
of a diversionary system which would relieve the Jones Falls interceptor ond "encble”
same to handle some additional sewage outflow. At the time of the mop adoption, the
variows component par's of th'. diversionary system were in the discussion stage.  Since
that time contracts have been let for a portion of same and the completion of the system

is now baing discussed,  The controversy involves perhaps the timing of the completion

of this diversionary system.  Both 1 des ogree that when the di sersionary system is complared

there will be, from a procticai standpoi..t room in the Jonss Falls interceptor for some
additional sewage waste water cutfall. At this point in time the County has executed
contracks, and construction is under way for the Long Quarter pumping station and the

Long Quarter forced main.  The proposed Green Ridge interceplor has not yet been let

Rockland Holding Corporation = No. 73-231-RX & Ne. 74-57-R 9.

certainly off somewhere into the future.  As we face it foday, whether or not this develop~
ing diversionary system by itself could constitute substantial change in the choracter of the
neighborhood, the Board thinks not.  Frankly, almost three years after the odoption of

the existing use mags by the Council, the diversionary system is far from complate.  Two
elemenis of four have yet to be let for construction bids, The Board ogrees that thers is
o doubt that the diversionary system will at some fulure time ba complated, and when that |
future tima comes about, some additional sewer outflow into the Jones Falls intercector will
be acceptable, The magnitude of this additional cutflow is not tremendous, and it is
significant to note that |ittle opparent comideration has besn given to additional nesds in
Baltimore City, including, but not limited to, the ongoing plams of Cold Speing.  This
sanitary sewer situation as it existed ir. March of 1971 could, in the eyes of this Beard,

have bean the reason for the low density zoning of the subject property, and hence reason
to deny the reclassifications as requested then by tha Petitioner; and in addition, even con-
sidering the progress that has been made in this diversionary system, this Board is not ready
to sy that the Jones Falls interceptor will on ony given fixed date be abls to accept the
seweroge from the subject property.  So os an evidence of substantial change in the

character of the neighborhood that is required by law a o premise for the gronting of such

Ficoti the Boord is uni

The Board does not fesl thai the existing con=

ditions of the completion of the diversionary system is sufficient evidence of substantial

change in the character of the neighborhood at this time o wamant the requested raclassi=

fications. I
The traffic potentially generated by a development of this magnitude is not

to be discounted. While same could |ikely be I into the

without catastrophic affects, it is not falr to say that same would not significan’  hange

tha basically residential single family istic of this generas hborh Hence,

|| the magnitude of the trffic ion anticipated by the size of the proposal , If this ra-

clousification would be granted, would be one slement that would tend to discourage such

| intersified land use at this site.

In summary, ing the d reclassification, the Board doss not

. both the Cointy Council and subsequent zoning author=

&
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for bids and hence it would be difficult ic cecurately forecast the completion date for
this part of the diversionary system. Al four of the component parts of the divenionary
system, including a Texas force main which has alss not been let for construction bids,

will be necessary before the diversion system would function, and as cited above, when

this diversionary system is completed, the Jones Falls i

will likely become

ion

available again for the reception of odditional sewage. Ihe timing for the di
system is the critical foctu=; whether same may be characterized & being a reasoncble

probability Fruition in the fereseecbl= future is a question to be decided by this Board,

and of course was a question in the minds of the Council at the time of the adoption of
the vie map. Again at this point in time, there can he no doubt that the diversionary
system construction is under way and will be completed.  The only doubt that is difficult
1o determine at this time is the question of when,

Bemard M. Willemain, o recognized land planner, testified on behalf of the
Protestants, and cisagreed with some of the timing data presented by the Petitioner's
witness, Mr, Relyea.  Petitioner's Exhibit No. 33 and Protestants' Exhibit E emphasize
to tome degree the differing testimony presented by the wimesses for each side conceming
sanitary sewer problers.  Petitioner's Exhibits No. 35 and Ne. 34 are also partinent
to this sanitary sewer situation.

The ninth witness for the Petitioner was Herbert R. Plitt, a civil engineer
employed by Green Associates, Inc.  He presented testimony on behalf of the Petitioner
conceming the traffic sitsations at the subje.t property, as might be created if the subject
petition were granted.  Petiticner's Exhibits No. 38 through No. 44 deal with the
traffic study.

The fifth day brought ta the stand, on behalf of the Petitioner, one Dovid A.
Wallace, ar architect, urbon designer and planner from Philadelphia.  Mr. Wollace
testified at length for the best part of two days and generally summarized the basic
reasoning for the petition.  He was the concluding witness for the Petitioner.

' Ton, o Naca i Bes

Conceming the

M. Willemain testified s an expert witness on behalf of the Protestonts.  In odditian,
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feel that the Petitioner has overcoma the burden that the mops as adopted in March of 1971
carry a strong presumption of comectness, nor has there been evidence of substantial change

ir the character of the neighbort to warrant this reclasifi

It is noted that the
existing D.R. | classification seems to this Soard 1o be consistent with the 1980 Guide Plan,
the Northwest Atec Sector Plan, and the Regional Planning Staff suggestions as adopted wn
1972, In oddition, it seems reasonable that one cannot ignore the existing sanitary sever
problems which at the present time have completely shutdown the Jones Falls interceptor;
nor would it be unremonable 1o consider carefully the traffic situations as they exist ot the
subject property, the existing roads and the potential impact of a new development of this
size that would be generated by the reclassification in the subject instance. Any or all of
the above points could have been the factors of final determination in v minds of the
County Council, when in March of 1971 they zoned the subject property DuR. 1; con-
sidering same this Board can find na efmar on the part of the Council in rendering thar
ivdgment s the some affects the subject property,  The subject neighborhood itself has
certainly changed in na way since March of 1971, and perhaps the only changa worthy of
ony corsideration on behalf of the Petiticiar is the development to some dagree of the
diversionary sonitary sewer syster However, in the mind of this Beard, this facter does
not come close to being a change of sufficient character to warrant the reclassification in
the subject instance.

As 1o the special exceptions, all five of same shall be denied.  Each are
tied intricately tc the reclassification of the subject property. It is the juigment of this
Board that the reclassifications are not warranted; hence, the special exceplions shall be
deniec
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ORDER

For the recsons ser forth in the oforegaing Opinion, ilhﬂlk_ﬁﬁ_ﬂ_b]d
February, 1974, by a majority of the County Board of Appeels ORDERED, that the
raclmsifications from D.R. 1 1o D.R. 10.5 and D.R, | to B.L. zones petifioned for, ba
and the same are hereby DENIED; ond it is

FURTHER ORDERED, that the Spacial Exceptions for Community Recreation
Aroas ond Community Facilitiss petitionad for, be and the some are hareby DENIED.
Any oppeal from this decision must be in accordance with Chapter 1100,
subltitle B of the Marylond Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

DISSENT
The undersigned membar of the Board dissants In toto fram tha decision and
Order of the majority of the Boord in this case, and will file an opinion stating the reasoms

for said Dissent as quickly o possible.

Dated Mﬂ‘ 1574

pr

6. The Moores Run sewer line is available for use including
ita 18" sanitary sewage disposal facilities.

7. The Jones Falls interceptor consigting of 24" and 8" lines
is available to serve the tract.

8, 12" water line facilities along 0ld Court Road and 16"
water facilitles along Jones Falls Road serve tha subject tract.

9. A Baltimore County fire station is located adjacent to tha
tract, thus providing fire protection for improvements to ba con-
structed on the tract.

10. Parcel #1, for which 100,000 square feet of office space
is planned because of its proximity to the Baltimore County Balt-
way and the topography of the land, is not susceptible to resi=
dential development but is available for office building use.

11, Pparcel #2, for #hich BL zoning is requested, is to pro-
wvide retail commercial space to serve the davelopment and the
immediate surrounding area. At present, commercial facilities
to serve the area do not exist.
sification is requested,

12. varcel #2 for which DR-10.5 cl

is abutted on the East and Scuth by lands classified DR-16, on the
West by the Park School, anu on the North by other lands of the

are either com-

Petitioner. In pal

pleted or are under construction South of Parcel #3.

13, The sprcial for ity
areas are to provide amenities such as swimming pools and tennis
courts for those who will become residents on the Patitioner's
tract.

14, The need for comprehensive development of large tracts of

land is recognized by the variocus Planning and Zoning Agencies and
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RE: PETITION FOR RECLASSIFI- H BEFORE THE

CATION AND SPECIAL

EXCEPTION :  ZONING COMMISSIONER
E/S and W/S of Falls Road
betwaen the Baltimore County : oF

Beltway and Jones Falles Express-
way - 3vd and 9th Districts
Rockland Holding Corporation -
Petitioner

NO. 73-231-RX (ltem No. 21)

BALTIMORE COUNTY

b for Parcel No. 1 and Parcel

The reqiests a
'Mo. 2 from a D, R, 1 Zone to a B, L. Zore; Parcel No. 3 from « D.R.1 Zone
toa D.R,10.5 Zone: and a Special Exceptic1 for Parcel Nos. 3.1, 4.1, 4.2,
4.3, and 5. 1 for Community Buildings, Swimming Pools, and other Civic,

Sacial, Recreational or Educational Uses. This property, containing 65.3

acres of land, more or less, is located on the sast side and west side of Falls
Road between the Baltimore Couniy Deltway and Jones Falls Expressway in
the Third and Ninth Election Districts of Baltimore County.

At the inception of the hearing on the matter, the Petitioner withdrew the

request for a Reclassification from a D, R, | Zone to a B. L. Zone on Parcel

No. 1. F the his case based on the recom-
mendations of the Baltimore Gounty Planning Fioard and did not preduce any
other testimony.

The decision of the Zoning Commissisner muat be based upon the evidence

‘on the of the

produced at the hearing and take into

Since the Petitioner fai'ad to produce any

Baltimore County Planning Doard.
~ddence upon which a favorable decision could be based, the Zoning Commia-
ioner finds that the Comprhensive Zoning Map as adopled on March 24, 1971,
as not 1. errar. The Comprehensive Zoning Map is presumed to be correct

nd the burd.n of proving error is borne by the Petitioner. The Petitioner

o

Boards of Baltimore County, Maryland, and here, comprehensive
development is planned by the Petitioner. The availability of
water, sewage disposal facilities, and appropriate access to the
| site justifies the requested Reclassifications and Special
Exceptions.

15. The modern demand for townhouse and apartment facilities
was not antidpated by Baltimore County authorities and thus

inadequate provision was made in this area for land so classified

| as to make tie ion of such ap and
feasible.

16. The failure of the Baltimore County Council to zone such
land as requested was error for the reasons assigned above.

17. ‘The great increase in demand for such townhouse and
apartment facilities since map adoption is, itself, a change
justifying Reclassification.

18, The improvements to the Baltimore County Beltway com-—
pleted or undar construction represent changes sufficient to
justify reclassification.

By reason c¢f the errors cited, and other errors attendant to
the classification to the subject land as DR-1 and by reason of

the changes in the area, these Raclassification requests and

Special Exception requests are made.

YT AT

W. Lee Thomas,
Attorney for Petitioner

mova;ue. MuELLER,
Thouse &
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Furthermore, that the Petitioner did not produce any evidence that the
requost fur the Special Exception would not be in conflict with the prerequisites|

set forth in Section 502. 1 of the Baltimore C.unty Zoning Regulations.

Therefore, IT 'S ORNERED by the Zoning Commissioner of Baltimore
||couaty, this _‘_ day of April, 1973, that the Petitioner having withdrawn
m; request for a B. L. Zone on Parcel No. 1 at the time of the hearing, the

same is hereby DISMISSED with prejudice.

I* is further Ol that the on Parcel Nos. 2 and 3

be and the same is hereby DENIED and that the property or area be and the
|same is hareby continued as and to remain a D, R, | Zone for Parcel Nos. 2

|{and 3; and the Spectal Exception for ¢

Buildings, g Pools,
¢m! other Civie, Secial, Recreational or Educational Uses for Parcel Nos.

3.1, 4.1, 4.2, 4.3, and 5.1 be and the same is hereby DENIED,

Zoning Commil
Baltimore County

DOLLENBERG BROTHERS
Repinerad Prefecional Engiers & Laond Suners OFFICE COpy

708 WASHINGTON AVENVE AT TGRK ROAD.

Vassar Badre

TowsoN, MB. 21204
September 27, 1972
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- PETITION FOR RECLASSIFICATION 3
FROM DR-1 TO BL ZONES AND TO A
DR-10.5 ZONE AND FOR SPECIAL Ex-
CEPTIONS FOR COMMUNITY BUILDINGS, z
SWIMMING POOLS AND OTHER CIVIC,
SOCIAL, RECREATIONAL OR JCATIONAL
USES by Rockland Holding Cerperation,:
a Maryland corporation. FOR
(Properties located on the East and
West sides of Falls Road, South of :
the Baltimore County Beltway in the
3rd and 9th Election Districts)

BEFORE THE

ZONING COMMISSIONER

BALTIMORE COUNTY

LI S T

MEMORANDUM

Tre existing DR-1 classification, as established by the Balti-|
more County Zoning Maps on the land for which reclassificaticn is i
requested, is erroneous for the following reasons, among others: |
1. This land, bounded in part by the Baltimore County Bel.tway!
and the Jones Falls Expressway and amply serviced by area roads,

enjoys excellent access and its development, as propossd, would

not place an undue burden on any such area roadways,

2. The improvement of the Baltimore County Beltway, begun

approximately 1% years agc and coantinuing as of this date, has

further incceased acceasibility to the trace,
3. the present construction of a “fly-way" over the Baltimore

County Beltway connecting Charles Street avenue and I-83 near the |
subject propecty Further will improve traffic flow upon its (
= compietion in approximately one year.
\i 4. A 27" sanitary sewer line is at the Eastern boundary of
the tract and available to secve the tract.
5. The Slaughterhouse Run 18" sanitary sewage disposal system

provides sewage disposal facilities for the tract. ‘

DOLLENBERG BROTHERS

Raprered Funjesscons? Engrarns & Lansd Sumagons

OFhice copy

708 WASHINGT I AVENUE AT YORK ROAG

TOWSON, MO, 21204
jentembar 27, 1972
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CASE NO. 73-231-RX: :
PETITION OF ROCKLAND HOLDING CORPORATION

FOi 2ONING RECLASSIFICATION FROM D.R. 1 BEFORE THE
TO 46 ACRES OF D.R. 10.5 ZONING, 9.4

ACRES OF B.L. ZONING, AND FOR SPECIAL H BOARD OF APPEALS
EXCEPTIONS FOR COMMUNITY BUILDINGS,

SWIMMING POOLS, ETC. i oF

CASE NO. 74-57-R: BALTIMORE COUNTY

PETITION OF ROCKLAND HOLDING CORPORATION
FOR ZONING RECLASSIFLCATLON FROM D.R. 1 :
TO 20.25 ACRES OF D.R. 10.5 ZONING

Rockland Holding Corporation, Petitioner, ia the owner of
a 371 acre tract of land (the "Property") located for the most part
in the southwestern quadrant of the Jones Falls Expressway-Beltway
interchange, in the third and ninth clection districts of Baltimore
County. The Property Ls presently zoned D.R. 1 and is subject to a
conditional sales contract with Rouse-Wates, Incorporated ("Rouse’),
the proposed developer of the Property should the rezoning petition
be granted. Proteatants Lnclude (L) the individual taxpayers and
owners of residential properties in the area to be adversely
affected by the requested reclassification (see Exhibits O and P and
stipulation concerning Mr. and Mrs. William L. Howser), and (i1) the

Park School, lucated adjacent to the southwestern boundarv of the

Property and from the n portion of the Property

by Old Court Road.!

! Gounsel for the Psrk School and for Mr. and Mrs, Howser
have authorized the undersigned counsel to submit this memorandum on
behal £ of all Protestants,

A ey L

Moot gk, |

Petitioner's emphasis in this proceeding has been to
attempt to prove original error or misteke fn the Baltimore County
Council's classification of the pubject Property as D.R. 1. Bur,
viewing Petitioner's evidence at its best and even assuming, for
purpeses of argument only, that lts evidence Ls uncontradicted, we
submit that Petitioner's evidence falls far ehort of the “strong”

type of evidence required by the Court of Appeals In order to over-

come the "stromg' p of which to
comprehensive rezoning.

The testimony of and exhibits introduced by Messrs.
Winstead and Dorton (as well as portions of the testimony of
Dr. Jolmsan and Dr. Wallace) were addressed to the "attractiveness"
of the Rouse proposal for the development of the Johnson Property.
The Board was told that the historic village will be preserved,
that there will be 72% of existing open space and 767 of existing
trees preserved, that there will be no significant impact on the
exlating ecological and wildlife characteristics of the Property,
and so forth, There are two uncontroverted responses to such
testimony. First, the same benefits can be achieved by a well-
designed clus .er-type development under the existing D.R. 1 zoning.
Second, and nast important, the "attractiveness" of the Rouse
proposal 1s “egally irrelevant. In Gorin v. Board of County
Compiasioners, 244 Md. 106, 109 (1966), Judge Oppenhelmer stated
for the Court:

"Almost all of the evidence offered before the

Board by the appellants went to the advantages of
the proposed development of the tract and to show

that the proposed land uses would be the best to
which the land could be put. There was voluminous

)

The two petitions have ieen consolidated by Petitioner
on this appeal from the Zonlng Commissiomer's denial of each
petition at two separate hearings at which Petiticner failed to
present any evidence other tian submitting the Planning Board's
rec mendation with respect to the first petition. The consoli=
dared petitions request a zoning reclassificacion to 66.25 acres
of ».R. 10.5, 9.4 acres o° B.L., and for 5 special exceptions for
community buildings, swimming pools and other recreational and
soclal uses. If the petitions are granted, Petitioner and Rouse
propose to construct 985 dwelling units (comprised of townhouses
and garden apartments), a shopping center {50,000 square feet of
retall space; 30,000 square feet of offlce space), a car care
center, and the described recreational facilities requested in the

special exceptioms.

LEGAL TESTS
The legal standard by which the Petitioner's evidence must
be viewed is set forth in Stratakis v. Beauchamp, 268 Md. 643, 652-53
(1973), a zoning case arising out of Baltimore County since the
adoption of the comprehensive rezoning map and Bill 100 n March 24,
1971:

"While, in recent years, we have had occasion
tc enumerate a number of important principles appli=-
cable to the law of zoning, perhaps none is more
rudimentary than the strong presumption of the
correctness of original zoning and of comprehensive
rezoning. To sustain a piecemeal change in elrcum=-
stances such those present here, strong evidence
of mistake in the original zoning or compiehensive

or evid. of al change in the

of the must be
(Emphasis in original.)}

@ ]

and plausitle testimony as to the attractive nature
of the plans for the area involved but, as we held
4 236 Md. 549,

in MacOonald v. Board of County Comm K8,

555, 210 A.2d 325, 328 (1965): '[I]t is not the pro-
posed treatment of a particular tract within the
broad territory encompassed by the original zoning
plan which governs; the impingement of the propued
rezoniig upon the general plan is the criteria...

Nor does the approval of the reclassifications by

the Planning and Zoning Commission supplant the "
Board's responsibility to make its own decisions....

With respect to the three categories of original error
cases set forth above, two of such categories are wholly inappli-
cable on this appeal. Petitioner does not assert that there was a
technical "slip of the pen" in the comprehensive rezoning map
adopted on March 24, 1971 by the County Council. In additiom,
Petitioner's own witnesses refute any claim that the existing D.R. 1
claggification deprives it of "all" reasonable use of the Property,
taking into consideration the flexibility of housing types and
clustering placement permitted under BLll 100, Dr. Johnsen testi-
fied that both the present Rouse proposal and a Rouse proposal for
a D.R. 1 development would yield the same economic gain to Petitioner
(the nine Johnson-related families comprising Rockland Holding
Corporation). Mr. Winstead testified that apartments and townhouses
(both permitted under the existing D.R. 1 classification) could be
rented for up to §1,000 per month or sold for up te $100,000
respectively. Nr. Wallace admitted on cross examipation that the
Property could be developed under the existing zoning and that such
zoning does not deprive Petitioner of all reasonable use of irs land.

The essence of Petitioner’s case, as symboiized by Dr.
Wallace's testimony, is that the present Rouse proposal and requeated

rezoning (as well as the more intense Pouse proposal before the

6~

See also Trainer v. Lipchin, 269 Md. 667 (1973); Valenzia v. Zoning
Board of Howard County, No. B7, Sept. Term 1973 (Dec. 4, 1973,
reported in The Daily Record on January L8, 1974); Mavor and Council
of Rockville v. Hepley, 268 Md. 469 (1973). "And the burden of
proving change or nistake which rests on the applicant is quite
onerous." Rockville v, Henlev, supra, 268 Md. at 473. Sce also
gtracakis . Beauchamp, supra, 268 Md. at 653.

A. ERROR

During the hearing Petitioner suggested that "confusion"
existed in the Maryland Court of Appeals decisions regarding the
distinction between the type of evidence relevant to prove original

error or mistake and the type of evlidence relevant to prove change

in the of the neighborhood. Pr respectfully
submit that a thorough reading of the Court of Appeals decisions of
the past decade reveals a cdefinite distinction between evidence
constituting original error as opposed to evidence constituring
change in the character of the neighborhood.

There are basically three types of cases in which original
error or mistake has been held to justify a rezoning classificacrion.

1. A technical mistake in drawing the maps, i.e. a slip
of the pen. See e.g., Mack v. Crandall, 244 Md. 193 (1966).

2. A zoning classification which is confiscatory in that
it deprives the landowner "of all reasonable use of his property

and that it cannot be used for any of the permittec uses in the

exilsting zone...." k uc , Bupra, 2¢8 Md. at 654.
(Emphasis in original.) See also Rockville v. Henley, supra,
a3

268 Md. at 476; Valenzia v, Howard County, gsupra; Germenke ;. Board
of Appgals of Baleimore County, 257 Md. 706 (1970); Pahl v. Board
of Appuals of Baltimore County, 237 Md. 294 (1965). Provided that
the existing zoning permits a reasonable use of the land, two cor-
sllaries to the confiscatory principle are that (a) it is [mmaterial
that the requested zoning would yield a Breater profit to the land-
owner, and (b) "the fact that the highest and best use for a plece
of property is something other than that which the present zoning
allows is, by itself, frrelevant." Xockville v. Henley, supra, 268
Md. at 476. See also Valenzia v. Howard County, supra.

3. ‘he zoning authority, at the time of its adoption of
a comprehensive map, failed to take into consideration and provide
for _hen present nceds and trends, taking into consideration matters
and circumstances which were then reasonabiy probable of fruition in
the foreseceable future. See Miller v. Abrahams, 239 Md. 263, 274
(1965) (no error found in Baltimore County Council’s not providing
for a shopping center on Old Court Road when little, if any, weight
was to be given to proposed road improvements which were not rea-
sonably probable of fruitien in the foreseeable future at the Lime
of the comprehensive rezoning). See also Surkovich v. Doub, 258
Hd. 263 (1970); Councy Commissioners of Cecil County v, Phillip:,
235 Md. 229 (1%69); Jobar Corp. v. Rodgers Forge Community

assocfation, 236 Md. 106 (1964). Mere hindsight that a different

zoning classification or boundary line may have been more desirable
is no basis for finding original er-or. See e.g., 1 v. Boar

of Acpeals of Belcimore County, 258 Md, 157 (1970).

County Zouncil on March 24, 1971) is more "appropriacte” for the
Property than the exiasting D.R. 1 zoning, i.e. the Property is
suitable to a higher and better use than presently permitted under
its existing zoning --- a conclusicn which is legally "irrelevant'
for purposes of establishing error or mistake in the comprehensive
rezoning. Rockville v. Henley, supra, 268 Md. at 476.

With respect to the third category of "error or mistake"
Petitlioner apparently claims that the County Jouncil ecred in not
adequately recognizing a need for townhouses and wultifamily
dwellings and supporting commercial facilities in the northwest
sector of Baltimore County encompassing the suoject Property, taking
into saccount the proposed sewerage diversionary system aimed at
alleviating the overburdened Jones Falls sewer interceptor. Again,
without even considering, for the moment, the contradicting evidence
offered by Protestants, we submit that the evidence produced by
Petitioner before the Board on this issue simply is not "strong"

enough to overcome the "strong” presumption of correctness attach-

ing to the March 24, 1971 comprehensive rezoning map.

As to the alleged "need" for townhouses and multlfamily
dwelliugs, Dr. Wallace referred to, but failed to introduce, a
report of Morton Hoffman and Associates, cited in the Planning
Board minutes dated September 18, 1969 (Exhibit #49). Yet the
reference to Morton Hoffman's study In these minutes pertained only
to the Planning Board's "recommending medium - ard high-rise aparc-
ment zoning in three compupity or town centers, Catomsville,
Pikesville, and Towson, in line with the recommendations of the

Planning Board's consultant, Morton Hoffman, who had projected
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that & limited amount of this kind of development would occur by
1975...." (Exhib'c #49, page 4) (Emphasis added.) Dr. Wallace
cited no portion of the Hoffman report pertaining to the pgighbor-
hood surrounding the Johnson Property. Nor did Dr. Wallace produce
any facts or statistical dara of his own to support his allegation
of "need". He merely relied on his own "visual inspection” of the
neighborhood and alluded to a R-gional Planning Council existing
land use map, which he failed to produce even after the Board
expressed a desite to see such a map.
Protestants submit that Dr. Wallace's bald conclusions
8s to the "need” for townhouses and apartments in the subject
neighborhood should e wholly disregarded for two principal reasons.
First, his opinion is wholly devold of any substantive supportive
facts. As stated in Stratakis v. Beauchamp, supra, 268 Md. at 655:
“But, as we have held, an opinion, even that

of an expert, is not evidence strong or substantial

enough to show error in the comprehensive rezoning

or confiscation unless the reasons given by the

expert as the basis ror his opinion or other sup=

porcing facts relied upon by him are, themselves,

substancial and strong enough to do so, £

Zaltimore Avigtion, [257 Md.], supra at 721;

Hegtviey Park v. Haves, 256 Md. 375, 582, 261 A.2d

164 (1970); cmm'cs of Howard Co.

sopra, at 284,

,
Second, the alleged 'need" for townhouses and multifamily dwelling
units was in fact met by the County Council when Lt enacted Bill
100 to go in effeet simultaneously with the enactment and adoption
of the comprehensive rezoning map ou March 24, 1971. For the first
time in the history of Baltimore County, a great varifety of dwell-
ing mits were and are now permitted in any D.R. residential zone,

wita the further advartage of permitting the clustering of develop-
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ment to maximize the use of the best-suited portions of a tract
for development while leaving the remeining portions as open space.
Thus, under Bill 100, Section 1B0L.1(A)(1), the following types of
dwellings are permitted as of right in any D.R. zone: single
family detached and semi-detached houses; single family group,
patio, and side-and-back attached houses; two family houses; town=
house apartment buildings; and garden apartment buildings.

With respect to the alleged "need” for a shopping eenter
on the subject Property, the record is devoid of any fagts demon-
strating that such a need exists ot the present time, let alone om

Mareh 24, 1971. The of the d 9.4 acres

of commercfal zoning (B.L.) on the Johnson Property will be dis-
cussed, fufra, in greater detail. Suffice it to say at this polnt
that the only "need" for commercial zoning would be a "need”
created by the Rouse proposal itself through its Injection of 985
dwelling units in a neighborhood presently comprised of only 61
residences. The propesed ilorthwest Sector Master Plan proposing
a neighborhood shopping center in the vicinity of the Property,
which L8 referrcd te in the Planning Board recommendation (Exhibit
#1), has never been officially adopted by any County agency; more=
over the proposed Nortwest Sector Plan included in the Planning
Board's publicatfon of November 24, 197G (Exhibit H) accompanying
the public hearings on the proposed mapas did not refer to such a
shopping center.

Petiticner further appears to contend that the current
Progreas of the Long Quarter-Texsas sewerage diversionary syatem is

somehow evidence of original error. Petitiomer argues that the
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With respect to the issue of whether the avallability of water and

gewer 1s a factor in providing commercial zoning in a residential
aeighborh~od, the Court stated in Clavman v. Prince George's County,

gupra, 266 Md. at 419:

"Ihe District Council First found that sewerage
for the emerging subdivision had become available
since the comprehensive zoning was adopted in 1960.
We have held, however, that the availability of
sewer and water services dies not result in a
change in the o' the nei d in that
these services are equally important to residencial
as to commercial developmentc...."

Seccad, as indicated above, the evidence is that only some
of the comporents of this system are under construction, while other
components have not even been bld or contracted for as of this date.
Until the gntire system is at least under construction, and agtually
in operation, it is premature to characterize the diversionary system
as a change. See ¥ells v. Plerpont, 253 Md. 554, 355, (1969)
(dissenting apinion of Judge Barnes, in which he analyzes the cases

dealing with public fmprovements ss "changes' and concludes that

until the uctility in q don is actually ed, ic is pre-
mature to determine whether there has been a change In the character
of the neighborhood).

Petitioner may have suggest¢d that the construcuion of
the Twin Ridge apartment complex is I+ levant to the issue of “change
in character of the meighborhood". Tne Twin Ridge complex is not,
however, in the same nelghborhood as the Johnson Property, the high
ridge at the southern tip of the Johnson Property being a natural
divide between the two meighborhoods. Even if Twin Ridge were in

the same neighborhood, the construction of the apartments, which
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alleged "need" for townhouses and apartments should not liave been
rejected by the County Council because of the overburdened Jones
Falle sewerage interceptor due to the relief to that interceptor
alleged tz be forthcoming by comstruction of the diversionary
system, Petitioner's own iestimony and evidence, however, clearly
show that, gt the time of the comprehensive rezoning, the

diversionary system could by no stretch of the inagination have

been ized as being probable of fruition in the
foreseeable future, the test set forth in the cases cited above.

As of March 24, 1971, the various crmpoments of the
diversionary system were merely in the discussion stage. No con-
tracts had been entered into by the Councy with respect to the
construction of any of the components, and, therefore, the actual
completion und operation of the system was not foreseeable in the
near future at the time of the adoption of the comprehensive
rezoning map. On the contrary, Lt was not until September 24, 1973,
two and a half ycars later, that the County executed contracts for
the construction of the Long Quarter pumping station and Long
Quarter force rain. Mr. Relyea, Petitioner's sewer and water expert,
estimated that the conatruction of these facilities would not be
completed until late 1974 or 1975. Yet the proposed Green Ridge
interceptor. which is essential to the operation of the Long Quarter
facility, has not even been subject to construction bids as of this
date and, therefore, no completion date can be forecast. Similarly,
no bids for conmstruction have been let for the construction of the
Texas station force main, which Ls essential to the operaticn of the

Texas pumping station. Since all of these components must be
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commenced as early as 1969, is in accorc with the development contem-
placted by the comprehensive rezoning map. In Brince Ceorge's County
w. Prestwick, 263 Md. 217, 228 (1971), the Court discussed this
issue as follows:

"This Court has frequently recognized that the

development of an area along the lines contemplated
in the original comprehensive zoning is not such a

change in the ch. of the nel
From the foregoing discussion, Protestants submlt that
taking Petitionmer's evidence at Lts best and uncontradicted,
Petitioner has failed to prove by "strong" evidence original error

or mistake or a change in the character of the neighborhood to over=

coue the "strong” p ption of to the
March 24, 1971 comprehensive rezoning. Accordingly, the requested

rezoning classificacions should be denied.

€. SERCIAL EXCEPTIONS

Furthermore, the special exceptions requested hy
Petitioner should be denied since, as Dr. Wallace testified, the
special exceptions are "locked into'' the present Rouse proposal.
Cowtsel For Petitioner made no effort to elicit testimony separating
the special exceptions from the requested rezoming. Indeed, without
the requested rezoning, there iz no need or useful purpose to be
served by granting the special exceptions, which are much more
extensive than any D.R. 1 development could reasonably require.
Absent the development of the Rouse proposal, there are no access

roads to service the special uses sought by Petitlomer.

completed before the diversiomary system is capable of diverting
sufficient flow from the Jones Falls interceptor to bring the
County within its agreed upon allotment of the capacity of the
interceptor, it ia readily apparent that the current absence of
construction contrects on seversl of the components demonstrates
that the completion of the diverslonary system was not reasonably

foreseeable as of March 24, 1971 by any rational standard.

B. GCHANGE IN THF CHARACTER OF THE NEIGHBORHOOD
Pecitioner also appears to claim that the diversfomary

system constitutes a change in the of the neighborh

sufficient to justify the requested classification. But this

too, even Petitl 's proof to be unchallenged,
badly misses the mark.

The three steps necess

Y to prove a change in the charac-
ter of the neighborhood are as Follows:

1. The area rcasonably constituting the "neighborhood"
of the subject property must be defined;

2. Taere must have been changes in the neighborhood since
the comprehensive rezoning; and

3. Such changes mist have resulted in a change in the
h, of the nei i
See Clavmen v. Prince Geoics's County, 266 Md. 409, 417 (1972);

C 's

County, 256 Md. 597, 602 (1970), “

The neighborhood has been delineated in this case as

belng confined within che following boundaries: the Jones Falls
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The only testimony in the record corcerning the special
exceptions was elicited in r¢sponse to questions by the Board with
regard to whether the requirements of Section 502.1 of the County
Zoning Regulations would be satisfied. As noted above, Dr. Wallace
answered such questions in the affirmative with the qualification *
tha .he special exceptions be "locked into" the Rouse proposal.
Mr. Willemain testified that he saw no problem with the special
rve only the Johnson

exceptions as long as the special us
Property development and provided that the Board imposs proper con-
ditions on the uses. If the requested rezoning is denied, there is
no proposal before the Board for a D.R. | development which would
enable thie Board to impose the type of conditions alluded to by

Mr. Willemain. Absent any probative evidence in the record per-
taining to the nature and effect of the special exceptions,
Protestants submit that the bald conclusions of the expert wit-
nesses in response to the Section 502.1 inquiry by the Board is
insufficient to support the granting of the special exceptioms.

See Turner v, Hammond, 270 Md. 41, 55 (1973)

EROTESTANTS' EVIDENCE
Not only does Petitioner's evidence fail to prove
original error or change, but Protestants' evidence whoily rebuts
whatever limited strength Petitioner's case may have when considered

alone.

A. PLANNING BOARD RECCHMENDATIONS

Petitioner place= great reliance on the recommendations
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Expressway to the east, the bzltway to the north, Greensnring
Avenue to the west, and the Arundel quarry and high dividing ridge
to the south (nrhysically separating the Property from the Twin Ridge
apartment comples).

The only chenge In the meighborkood alleged by Petitioner
is the sewerage diversionary system. There are two principal reasons
why the sewerage diversionary system does not comstitute a change
in the character of the neighborhood. The primary reason is that
unlike typical examples of "changes" which nave been relied on in the
Maryland cases as changing the charactor of the neighborhood (such
as the construction of major roadways, the introduction of commercial
facilities in a residential ncighborhood, etc.), the provision of
underground sewerage facilities does not in any manner affect the
character of a neighborhood. The recent Maryland cases recognize
this fact. In France v. Shapiro, 248 Md. 335, 341 (1968) the Court
stated:

"Nor should an improvement In water and sewerage

facillitles, standing alone, be taken as a change of
conditions affecting the neighborhood." 2

See also Heward Research and Development Corp. v. Zoning Board of
Howard Councy, 263 Md. 380, 386 (1971); Surkovitch v. Doub, 258 Md.
263, 274 (1970); Chacham Corp. v, Beltram, 252 Md. 578, 585 (1969),

2 The only ctype of case in which the vailabllicy of
water and sewer has been considered as i change is where there
are also additional overt changes, such as significant road
construction, which in fact change the character of the neigh-
borhood. See e.g., White v. County Board of Apyeals, 219 Md.
136 (1959).
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of the Baltimore County Planning Board in support of the Rouse pro-
posal, except for the 100,000 square foot office building which
Petitioner has subsequently abandoned. See Exhibits 1 and 2. How=
ever the recommendations of a planning board are subject to the same
analysis of probative value as any other form of evidence. Sece
Heller v. Prince Ceorge's County, 264 Md. 410 (1972); Chapman v,
Montgomery County Council, 259 Md. 641 (1970).

Nowhere in the Planning Board's recommendations supperting
the Rouse proposal is there any statement or inference to the effect
that there was error in the comprehensive rezoning or that there has
been a change in the character of the neighborhood. Indeed, Mr.
Gerber, who is the Chief of the Community Planning Division and who
had a significant role in the jreparation of the Planning Board
recommendations, testified that the Planning Board does not even
take error and/or change Into couslderation in making fts recom-
mendations. Very simply, the Planning Board recoumendations are
irrelevant to the Lssues before the Soard since such recommendations
are concerned with the attractiveness o the Rouse proposal and the
highest and best use for the Johnson Property, both of which con-

sideration® being legally irrelevant.

B. 1980 GUIDEPLAN

Mr. Willem~in, a highly qualified exper: in the Eields
of city and site lans planning with extensive experience in the
planning and zoning procedures of Baltimore County, restified that
the existing D.R. 1 zoning cf the Property fs -onsistent with not

only the 1980 Guideplan, but also the Northwest Sector plan of
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November 1970 and the plan adopted in 1972 by the Regional Planning
Staff

Fetitioner contends that the present Rouse propesal, as
well as the 1971 proposal, is consistent with the 1930 Guideplan
for Baltimore County (Exhibit #22), adopted on June 15, 1972, more
than a year after the adoption of the comprehensive rezoning map.
Although Protestants submit that both the former and present Rouse
proposals are in fact incomsistent with the 1980 Guideplan, the
Board should not overlook the fact that, regardless of the con-

slatency or with the Cuidepl a finding on this

1ssue Ia not probative evidence of error or change, as those terns
are used in the zoning law described hereinabove.

Potitioner contends that the Rouse proposal accerds with
the open space policies (Nos. 18 and 19) of the 1980 Guideplan.
Yet, as Mr. Cerber testified, the Johnsom Property is situated at
the fringe of a commnity center proposed to be located at the
Arundel quarry site on Greenspring Avenue. The Sector=-town=
community-neighborhood urban development pattern set forth in the
1980 Guideplan contemplates more intense residential and commercial
developuent in the flrst three comters and less intense development
radiating from such centers. See Policy Nos. 5, 6 and 7. To per-
mit tie development of 985 dwelling units and 9.4 acres of commerclal
development on the Johnson Property, at the Eringe of a community
center, 1s wholly inconsistent with the aims and policies of the
1980 Cuideplan. A well=designed D.R. 1 development, on the other
hand, could preserve an equal if not greater amount of open space

while, at the same timc, preserving the integrity of the urban
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development plan descrited in the 1980 Guideplan.

Petitioner also asserts that the Johnson Property is
within the 1972 urban-rural demarcation line (URDL) and therefore
is appropriately loated for more intense development. Yet the

and sub to Policy No. 1 of the Guideplan

{providing in part for development of vacant land within the 1972
URDL) refute Petitioner's claim. The introductory language to
Policy No. 1 states in pertinent part:

"...The aims of the policies on urban growth
are to organize and enhance present and future
development in the County's urban area, allowing
urban development only in selected, limited areas

it

Areas are shown

the Guideplen Map." (Emphasis added.
The Guideplan then refers the reader to a map on page

entitled "Growth Areas 1970-1980" which indicates that the "only
selected, limited areas’ mentiomed above are located im the Lown
planning aress of Timonium, Reisterstown and Liberty. The Comment
to Policy No. 1 explains this limited designation of growth areas
as follows:
"...0n the other hand, although there is
clearly enough land within the urban-rural
ion line to date growth through
the seventies, there is not necessarily e sugh

land to offer adequate choice in location to
both developer and resident; Lt is for this

of the urban area In the town planning arcas
(Emphasis added. ;

It is readily apparent from a glance at the map on page 4

of the Guideplan, that the Johnson Property is pot located within
any of the gnly three limited select areas for more intense develop-

ment within the 1972 URDL. The logical inference to be drawn from
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was also exceeding its nllotted flow as early as August 1969 when

the State Secretary of Health and Mental Hygienc imposed a conditioned
moratorium on the Gounty {(as well as the Cicy) with respect to the
Jones Falls interceptar system. See Exhibic U.*

Mr. Relyea nevertheless testified that the diversiomary
system will alleviate the problem by diverting approximately 6 mgd
of sewerage from the Jones Falls interceptor. In order to achieve
this maximum benefit, however, all of the components (Long Quarter,
Texas, Green Ridge) of the system must be completed and operational.
For example, he testified that the Long Quarter-Green Ridge compo-
nent, when completed, would only divert 3.49 mgd from the Jones
Falls interceptor, which diversion would still leave an excess of
1 mgd in the interceptor. As noted previously, even though the

ation and force main are under construction,

Long Quarter pumping
no contracts have been let .or the Green Ridge gravity sewer, let
alone the Texas station force main.

Finally, Mr. Relyea did not see fit even to investigzate
the effect of additional sewerage from the County om the Jones Falls
interceptor within Beltimore City, and whether the County's allot-
men : may even be decreased because of the proposed comstruction in
the Clty of such projects as Cold Spring. The problem of the
ov. rburdened Jones Falls interceptor is common to both Baltimore

City and Baltimore County. Fortunately the County Council ‘apparently

—_—

4 A more stringent moratorium has been ordered by the
State Secretary of Health with respect to the Jones Falls sewerage
system as of November 13, 1973. See Exhibit V.
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recognized Lts respansibility to both political subdivisions when
it zoned cthe properties in the Johmson Property neighborhood D.R. 1,
the effect of which will be to minimize the additional flow of

sewerage into the Jonmes Falls interceptor system.

D. IRAFFIC

Petitioner has produced expert testimony co the .ffect
that the proposed development w'll not cause any severe traffic
problems which would not otherwlse have occurred as a result of
the normal development of the Property. Ae a preliminary matter,
it should be noted that evidence of traffic impact is irrelevant
to the issues of original error and change, but instead goes to the
issue of granting the rezoning omce error and/or change have been
proven. While proof of error and/or change may justify a zoning
reclassification, such proof does not compgl a reclassification Lf
the general welfare of the community will be adversely affected.
See Wier v. Witnev Land Co., 257 Md. 600, 616 (1970); Messenger v.
Boaxd of Councy Comnissloners, 259 Md. 693, 704 (1970).

There are several traffic problems presented by the Rouse
proposal which, Lf granted, will adversely affect the neighboring
community. Mr. Nathan Cchen, testifying on behalf of the Park
School, pointed out the safety hazard of leaving the school and
entering O0ld Court Road. There are two sharp turns, one to the
left and one to the right of the school exit, which reatrict the
motorist's view of cars approaching the schcol exit on Old Court
Road. Nelther of these dangarous curves are within the portion of

©1ld Court Road to be widened by the Petftioner. The increased
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this fact is that the Johnson Property, as presently zoned, consti-
tutes a portion of the land described fn the 1980 Guideplan as
being sufficient encugh “to accommodate growth through the seventies."
Finally, Dr. Wallace testiffed that the County Council
erred in 1971 in not zoning the Johnson Property in accord wita
Rouse's 1971 proposed development. He testified that that propossl
was "appropriate” for the Johnson Property, and it Ls consistent
with the 1980 Guideplan. Yer Dr. Wallace's testimony flies in the
face of the express language of the 1980 Guideplan. 1Tne Rouse
proposal before the County Council in March 1971 contemplated 33
acres of commercial zoning, including a 200,000 square foot office
bullding and a 100,000 square foot shopping center.l Dr. Wallace
described such a commercial complex as an appropriate "neighberhood"
shopping center, a "neighborhood” being defined by Bill 100 and the
1980 Guideplan as comsisting of approximately 1,000 to 3,000 families
or 6,000 persons.
Yet the magnitude of the 1971 Rouse commercial propesal
fits squarely within the 1980 Guideplan's description of a
commwnity shopping center. The comment to Policy No. 7 on page 5
of the Guideplan states:

"The

neighborhoods grouped around a number of public
facilities clustered together with a sohesive

3 In addition the 1971 Rouse propusal Lacluded the car
care center, 18 acres of D.R. 16, 240 acres »f D.R. 5.5, 5 acres
of D.R. 2, and 70 acres of D.R. 1.

traffic generated by the Rouse development on Old Court Road during
the morning peak hour traffic flow presents a serious threat to the
safety of motorists entering and leaving Park School, as well as

to the students and faculty members who bicycle to aschoocl on Old
Court Road, a narrow two-lane roadway with no shoulder. The same
egress hazard will confront the residents of Old Court Road west of
the Property, as testified to by Dr. Leand on behalf of the Old
Court Creenspring Improvement Assaclation.

Falls Road, north and south of the proposed development,
is already operating at approximately 100% of its € level of capacity,
and the additional traffic generated by the Johnson Property will
add to this problem, The same Ls true with respect to the Ruxton
Road interchange with the Jones Falls Expressway. Although
Petitioner asserts that signalization of this interchange will
alleviate the problem, there is no probative esidence that the Flow
of traffic on the Expressway will accommodate the traffic entering
the Expressway from the southbound ramp. With respect to allevia-
ting the problems on Old Court Road and Falls Road, Mr. Willemain
testified that there are no plamned improvements by the State or

County to such roads within the foreseeable future.

Any relief to Old Court Road by the ~-oposed interchange
at 0ld Pimlico Road and the Expressway and the comnector road
between Old Court Road and Old Pimlico Road must be ignored. Mr.
Gerber produced a Lletter dated November 5, 1973 from Mr. Davis
(Chief Engineer of the State Highway Administration) to Mr.
Kaltenbach (Director of County Public Works) stating that federal

funds for such an interchange would not be available. See Exhibit B.
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shopping center of 25 to 35 acres. The total
) € 0,000 0, 000
pergons of more....  (Emphasis added.)

As noted previously, even the present Rouse proposal for
commercial zoning {s inappropriate for the Johnson Property. The
nelghborhood is a small concentration of predominantly single-
family dwellings, there being only 61 homes and 252 people in the
nelghberhood, There is no need for any commercial zoning in this

exclusively ially zoned neighb

the only purported
need belng that created by the bootstrap effect of the Rouse pro=
posal itself. Moreover to inject commercial zoning in a neighbor-
hood comprised primarily of D.R. 1 zoning may well amount to
fllegal "spot zoning". See Hewitt v. Councy Commissioners of
baltipore County, 220 Md. 48, 57 (1959); Huff v. Board of Zonfng
Appeals of Baltimore County, 214 M. 48, 57 (1957).

C. SEWERAGE

The reason why the sewerage diversionary system does not
prove elther error or change has already been discussed above.
Nevertheless it is important to note the weaknesses in Mr. Relyea's
testimony concerning the alleged relief of the Jones Falls inter-
ceptor to be afforded by the diversionary system.

Even Mr. Relyea admitted that the Jones Falls interceptor
is presently overloaded. By agreement with Baltimore City, the
County is allotted an average daily flow of 6.4 million gallons per
day (mgd) of sewerage Into the interceptor as measured at the City
line. Yet the County is presently averaging 10.92 mgd, thus exceed-

ing its allotment by 4.5 mgd. As Mr. Willemain testified, the County
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Abgent federal funding (comprising 907 of road costs), Mr. Gerber
admitted chat it would be difficult to find the funds necessary to
construct such an interchange, particularly in view of the fact that
State highway funds are already committed through 1978, Morcover
the restrictive covenants admitted over Protestants' objection
provide that the comnector road between 0ld Court and Old Pimlice
Roads will mot be comsi.ucted until the comstruction of the Old
Pimlico Road interchange with the Expressway. See Exhibit #5,
paragraph 8.5 :

Finally, as Mr. Willemain testified, the only access roads
to the proposed development are Old Court and Falls Roads, both of
waich are narrow country roads except for the gmall portion of each
proposed to be widene! within the development. The Beltway and
Jones Falls Expressway do not provide access to the proposed develop-

ment.

CORRECTNESS OF D.R. 1 ZONING
Although the onerous burden of proof in this case is on
Petitioner to prove error and/or change, and despite the fact that

Petiticner hi

failed to produce the “strong" evidence necessary t
overcome the "strong' presumption of correctness attaching to the
1971 comprehensive rezoning, Protestants submit that the record in

this case affirmatively supports the correctness of the County

5 The restrictive covenants are not, of course, admissible
to prove the limitations on the development of the Property agreed to
by Petitioner and Rouse since the law is clear that conditional zoning
is 1llegal. Sec lignigemerv County v. National Capttal Realty Corp,

7 Md. 364, 375 (1972).
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Council's decision to zone the Johnson Property D.R. 1.

Petitioner would have us belleve that the only basis for
the Council's decision is found in an excerpt from the Council's
minutea of March 24, 1971 in which Councilman Huddles purportedly
based his decision on the enormity of the project and the number
of people opposed to the Rouse propwll..‘ Protestants were not
permitted to rebut such a temuous inference by introducing Councilman

Huddles' testimony as to his efforts with respect to investigating

the merits of the 1971 Rouse projp » his with

representatives of both sides of the issue, and his reasons for

voting to place the Property in a D.R. 1 zoning classffication.
However, in view of the pregumption of correctness

hing to » it must be presumed that the

reasons adduced at the hearings, primarily througn the testimony
of Mr. Willemain, in this case for the propriety of D.R. 1 zening
must have entered into the Council's decision. There are seveial
valid reasons for the Council's placing the Johnson Property in a
D.R. 1 zoning classification:

1. As noted rbove, there are serious traffic and sewerage
problems In the neighborhood comprising the Johnson Property. Even

if the Council was informed that such preblems could be overcome by

road impr and di i » revertheless it was a

legislative value judgment for the Councll to make. There can be

6 With respect to the number of people opposed to the
project, it should not be overloocked that a Rouse brief submitted
to the County Coumcll prior to March 24, 1971, refer:ed to an
Exhibit E containing copies of over 1,000 signature cards and
letters of people supporting the Rouse proposal. See Exhibit D.
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no dispute over the fact that a well-designed D.R. 1 development
will contribute less to the traffic and sewerage problems than both
the 1971 and current Rouse proposals. Thus the Council may have
properly decided to restrict development on the Johnson tract rather
than seek to obtain the upper limits of the highest and best use for
the property.

2. As noted previously any purported need for townhouses

and in this nei was satisfied by the flexibility

permitted under Bill 100, which went into effect simultanecusly with
the adoption of the map un March 24, 1971. %bviously the Council
viewed Bill 100 and the mep a8 one package, designed to alleviate
many of the restrictions formerly placed on residential zomes in
Baltimore County.

3. Taking a look at the small size of the nelghborhood
and the small number of people residing therein, the Council
properly concluded that not only was the 1971 Rouse proposal for a
commnity-size shopping center wholly fnappropriate, but that there
was In fact no need for any commercia' zoning in the neighborhood.

4. The Council may have properly decided that it did not

want to change the of the nel

» the boundaries of
which have been previously described. Ever since the neighborhood
became developed, Lt has retained the character of a single-family
rural-residential neighborhood with a narrow tree-1ined country
road providing the main access to the residences set off from the
road. Both Mr. Cohen, for Park School, and Dr. Leand expressed
concern over the fact that the intrusion of the high=density and

coumercial aspects of the Rouse proposal not only would deatroy the
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MEMORANDOM OF IAW AND FACT

The principal test of whether a tract of land in Maryland

or should not be rezoned is set forth in Kracke v. Weinberg
(Dictum) 197 Md. 294 (1951) and in Wakefield v. Kraft, 202 Md. 136,
141 (1953). The rules established by these and by numerous later
cases place upon Petitioners the burden of proving that the
original zoning of the tract was arbitrary, capricious, discrim-
inatory or illegal. The Petiticner must also rebut the

ion that the original zoning was well planned. In

Wakefield, at 141, it was stated: " * # # it must appsar, there-
fore, that either there was a mistake in the original zoning or
that the of the nei

was changed to an extent
(which justifies the amendatory action.® If such mistake or change
is proven, then the presumptiun is rebutted and reclassification

must be granted.

The County Board of Appeals has discretion in determining the
jaxistence of error to justify zoning reclassification and its
|findings will not be reversed by the Courts unless such findings

lare “clearly

* by the Courts. Pinney v. Halle
r‘l M. 224 (1966).

existing character of the neighborhood, but could also lead ‘o
further high-density and commercial reclassifications along 01d
Court and Falls Road, thus triggering the domino efCect character-
istic of the strip zoning which blights other areas of the County
as well as other political subdivisions The statement of Judge
McWilliams in the recent case of Valenzia v. Howard County, supra,
perhaps best summarizes the pusition of Procestants in this case:

" ..we see evidence of a firm Intentlon to

maintain the enclave as a residential area despits
the fact that some nonconforming uses still sur-
vive. Whether such an Intention connotes wisdom
is not our concern. If the proper authorities
want it thstway then, in these circumstances,
they have the right and the power to make it so."

CONCLUSTON
For the reasons stated herein, Protestants respectfully
submit that the decisions of the Zoning Commissioner be affirmed,
and that the Petitioner's requests for D.R. 10.5 and B.L. zoning

ana for special exceptions be denied.

ephan Hf Sacl

Qe /',)//, o le
5'” I,’)Iorlnin

Frank, Bernstein, Conaway & Goldman
1300 Mercantile Bank & Trust Bldg.
2 Heokins Plaza

Baltizore, Maryland 21201
Telephone: 301-547-0500

Attorneys for Protestants
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Proof presented to the zoning body (such as the County

[Council on map adoption or this Board on patition) may, however,
[be =0 strong as to require the zoning body to grant the rezoning
sought. In such case, if the zoning body meglects its duty and
[denies rezoning contrary to the evidence in the case, the courts

will reverse the zoning body.

In the case of Board of County Commissioners of Prince

land, et al. v. i1l Parms, Inc., 232 Md.
274 (1963), it was definitivel, stated that a roning authority may
not ignore the facts and base a denial of reclassification on

or con; If such is this and

jcapricious action of the zoning authority will require court
intarvention by way of a court order to grant reclassification.

In Qak Eill, the County commissioners of Prince George's County,
acting as a zoning body, refused to rezone a 2l-acre tract of land
for high density apartment use. The Circuit Court, upon appeal by
the property owner, reversed the action of tha County Commissioners|.
jon subsequent appeal by the County Commissicners and aggrieved
neighbors, the Court of Appeals .firred the action of the Circuit

Court. in directing reclassification. The Court of Appeals made

to three pri 1 fFacto:

1. The technical staff of the Planning Commission
had denial of apar zoning:
2. fthe Planning Commission, after further investi-

gation, rejected the tachnical staff and
reported unanimously to the Council that it believed the

"reclassification of the subject Pproperty to the R-10
zone would provide the best possible use of these
propecties; "

3. Acknowledged experts testified as to the
mtrong need for high density land use; that the best
use of the land was for high-rise apartments and,

further, that this use would be in harmony with the

3
planned future d of the nei ng area
and would not adversely affect the welfare, |salth

or safety of the community.

The Circuit Court found that the technical staff report was

contrary to the evidence in the case and dealt largely in

without ingful specifica. The court further
found that the Planning Commission, in possession of more lp-c';ﬂ.l:
information, had properly recommended to the zoning authority that
the reclassification oe granted. The zoning authority‘s subse-
[quent refusal to accept that recommendation was clearly orronecus
in that by so doing, they acted against the weight of the evidence.
Such action by the zoning authority was unsupported by :'bstantial
evidence and was, ti.refore, arbitrary and capricious. The Court
of Appoals agreed with the ircuit Court's finding of unsub-
atantiality of evidence and with its subsequent conclusion that
the Council's action was arbitrary and capricious. Reclassificatiq

Was therefore directed. i

The parallel between Oak Hill and the inatant case is obvicus .|
The principal difference is that in Dak Hill come minor justifi-

cation for the zoning authority's negat:ve action would be found
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in the negativc technical staff report while, in the instant case,
there is no justification to be found anywhere in the record for
the megative action of the Baltimore County Council in ignozing
petitioner's request, the specific racommendations of t'e
Baltimore County Planning Staff and a unanimous Baltimore County

Planning Board recommendation.

In the case of Bosley, et al. v. Hospital for Consumptives of
uaryland, et al., 246 Md, 197, reclassification of a tract of land
in Baltimors County, Maryland, was granted by this Board and
affirmed by the Baltimore County Circuit court and by the Maryland
court of Appeals. The underlying reason for reclassification was,
in part, ecror on t.hc- part of the county Commissioners {(then the
zoning authority) in that the zoning classicication in which they
with the ci and

[placed the property was
with the knowledge that the County Commissioners had, or had

available to them, at the time of classificatira.

In tha instant case, thare appears a more compelling example

1.ted or available

of inconsistency 1 that all evidence pre:
demands classification in accordance with Petitloner's requast.

In Bosley, the findings of the Circuit Court for Baltimore County
as adopted by the Court of Appeals, ware that " * ¢ ¢ thera was a
lack of careful consideration for this particular property at the
tima of the adoption of the map: and certainly that there was no
[eonsideration of it in the light of Goucher Boulevard as it came
to be laid out.” The same lack of careful consideration under-

lying the Bosley decision is manifestly evident in the case at

2. Upon the death of the last two remaining life tenants,
the tract passed into the ownership and possession of nine

individual members of the Johnson and Garrett families.

3. fThe families, because of their long ownership of the
land (and the expressed intent of several of them to remain in
residence on the land), detarmined that the land should be
developed as a single unit rather than in piecemeal fashion,
believing that development under a single unit would preserve

as much as possible of existing amenities.

4. The families approached the Rouse Company because of
their belief that the Rouse Company Was a responsible, astute

and would development of the land in order

to retain as much green space as possible and inconvenience

neighboring land owners to the minimal degree.

5. After preliminary ideas and plans had been formulated
by the Rouse Company, it was determined that the land should be
developed not under the plan which would give to the land owners
and the developer the maximum profit; but, rather, under the
plan which would preserve approximately 75% of the area in its
present state, wnich would provide visually pleasing, clustered
[davelopment, which would retain intact the historic village of
Brooklandville, which would provide needed neighborhood shopping
facilities and which would inconvenience area residents in the

least degree.

issue as is brought forth most forcefully by the testimony of
[Morman Gerber, Chief of Ccmmunity Planning of the Baltimore County
[Department of Planning and Zoning and Dr. David A. Wallace and by
the testimony of Mr. Toporovith as to the huge mass of material
rained upon the County Council between December, 1970, and Macch,

1971.

The case of Surkovich, et al. v. Doub, et al., 258 md. 263

iginal

{1969) considered in general the ti of t. in

soning and, at 271, laid down the rule that " * * ¢ one of the
[main concepts of zoning * * ¢ is that there should be a compre-
fhensive, long-range view of the entirs area.” The County Council
in our Rockland Holding Corporation case has obviously not
followed this “main concept” of zoning and, in fact, its action
results in the tearing asunder and destruction of the entire
concept. The Council's action ignores the concept of increased
line and the concept of

within the urhb: 1
a neighborhood shopping. facility within the Johnson tract as
[deemed necessary by “he Planning Board and planning authorities
and thus such Council action, if unchanged, woild negate all long-
rangs planning for the area as established My tha Baltimore county
[DPepartment of Planning and Zoning and by the Baltimore County
Planning Board. The inevitable result of the Council's capricious
action would be that the residents of that area of the County
[mould be denied needsd neighborhcod shopping facilities and nedium
jdensity residential facilities and that the Rockland tract, even
though within the urban-rural demarcation line (which presupposes
residential development at greater density than one dwelling unit

6. The Baltimore County technical staff and experts, having
jbeen informed that the land was available for development and
recognizing that the tract was perhaps the most extaensive tract

within the urb. 1 demarcatiun line,

available for
was of the opinion that the trac' should: (a) in conjunction with
other tracts within the urban-rural demarcation line, be developed
at a density greater than DR-1, the suggested density being
between two DU's per acre and six DU's per acrer and (b} shoald

a ne.t center and service center near the

intersection of 014 Court and Falls Roada to serve the neighbor-

hood.

7. Tha proposed medium density d 1 and
shopping and service facilities are now and were, prior to March,
1971, in accordance with all of the comprehensive planning and
zoning goals recommended by the technical staff and experts
jemployed by Baltimore County, Maryland, and accepted by the
Baltimore county Flanning Board. The proof of this categorical
|statement is found in the fact that the technical staff and
experts, as well as the Baltimore County Planning Board, have

that the classificati

i ly and ronsistently
Which are the subject of the instant Petition, be granted. In
fact, as mentioned by Mr. Gerbar, the technical staff and Planning

i shopping center at

Board ly a
or aear the intersection of Old court and Falls Roads and did so
in accordance with their stated planning ggals which were first
announced in 1969 and which were known, generally accepted and

contained in preliminary 1980 Guide Plans in existence prior to

jper acre) served by all necessary utilities ard with excellent
road access, wou'a be denied an appropriate uss recommended by all
@xperts and would be “"passed over” in the process of ordinary
development within the urban-rural demarcation line. All such
results would be in contravention of the well-established, long-
range, comprehensive plans made for the area by all of the planning|
jand zoning experts and authorities employed by Baltimore County
primarily to ensure proper long-range comprehensive development

jof the County.

We respactfully submit that the overwhelming evidence
presented favors and requires the classifications requested here
by Petitioner and, further, that the Petiticner has (A) proven
error in original zoning: (B) rebutted the presumptions of reason-
ableness and permanancy of the Council's zoning of the subject

tract as DR-1: and (C) shown clearly that the reclassification is

in the public interest and is in complets sccordance with the long-|
range plaaning concepts of the Baltimore County Planning and Zoning

lauthoriti

A. PROOF OF ORIGINAL ERROR
15 OVERWHELMING

In order to properly examine the actiocn of the Baltimore

[County Council and their i 'y and ici

failure to follow the recommendations of their own Planning Staff
and Planning Board oy retaining the subject land in a DR-1
classification, we must look both to the evidence that was

actually available to aid the County Council in the decision-
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march, 1971. The cod!fication and official acceptance of the 1980
Guide Plan in June of 1972, is, of course, nothing more than final
adoption of the procedures which had been in effect and which had
been followed for several years prior to March of 1971. A further
announced zoning policy is that there shall be more intensive
residertial development within the urban-rural demarcation line.
‘The Rockiand tract is entirely withiu the urban-rural demarcation
line. That fact has been reccgnized by all of the Planning and
Zoning Staff and experts since well before March, 1971. As can be
seen from the corments of the Baltimore County Planning Board and
staff (Petitioner's mum‘- 1 and 2), the Rockland property
remaine within the urban-rural demarcation line and its develop-
ment as proposed would Donply' with the planning and zoning goal
thus established. Compatibility of the Petitioner's plan with the
projected plan of the Zoning Advisory Staff and with the reports
of planning bodies is recognized as an impcrtant element in zoning

reclassification requests, whether rzoning reclassification

requests made at the time of map adoption, such as March, 1971, or
reclassification petitions subsequently filed, such as the
|petitions which a: . pefcre this Board. Among the numerous cases
which so hold are: pill, et al., v. The Jobar Corporation, 242

wd. 16 (1966); Suburban properties, Inc., v. Mayor and Council of
hnm:kvn.l-. 241 md. 1 (1965); and Board v. OQak 1l Farms, supra.

8. Error by the Baltimore County Council was

most graphically illustrated by Dr. Wallace

during questioning as to whether or not the majogity of

the Baltimore County Council, in their March, 1971, decision
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Imaking process and to whether or not the County Council utilized

and considered such evidence as was availsble.

The evidence available to the Baltimore County Council was,
in substance, the same evidencs presented to the Staff of the 1
Baltimoy County Department of Planning and Zoning, to the Zoning ‘
||subcommittes of the Baltimore County #lanning Board, to the
Baltimore County Planning Board and to this Board. Although
obvicusly the facts presented to each of these entities nece-saril
[varied in minor dotail, in totality the facts presented t . .ll of
the entities named were identical. As De. David A. Wallace

testified, there are and refinements

ly minor di
Which occur during the development planning stage and these minor
differences and refinements have, in fact, occurred here between
the first presentation in 1969 to the Staff of the Baltimore courcy]
0ffica of Planning and Zoning and to this Board. However, as
stated by Dr. Wallace under intensive cross-examination, the plan
[presented to this Board is essentially the plan presented to the
Baltimore County Planning Staff prior to map adoption in March,
1971, aad, in fact, poior to the adoption by the Baltimore County
Planning Board of a sector zoning map which would have granted
medium density residential use and neighberhood shopping facility

use to portions of the land of the Petitioner.
Summarized, the facts presented included the following:

l. The subject tract of land has been owned by the Johnson
family for over 150 years: but, because of successive life estates,
was not available for ultimate development until the last two

remaining life temants died in the mid-1960's.
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committed error. In stating emphatically both under direct and

i don by counsel and the Board that the
Baltimore County Council did commit error and was arbitrary and
capricious and unreascnable in its action, Dr. Wallace made two
jobservations. He first stated that, if the statement mace by
Councilman Huddles to the effect that a majority of neighboring
residents were against reclassificaticn was the justification for
the denial for reclassification, then that, in itself, was error
since zoning is not to be by a plebiscite cf neighbors and good
Planning, while not ignoring neighboring residents' wishes. is
Inot bound by such wishes,

Dr. Wallace's second comment is, however, of even greater
importance. He stated, in essence, that in his professional
(opinion the Baltimore County Council did commit error and he
further stated that it was obvious from his extensive and compre-
jhensive review of all documents and other evidence available that
the error springs from one of two causes. He stated that either
[the Council did not have presented to iv all information which was
j50 efficiently gathered by their own Planrirg staff an. Planning
[Boazd or the information gathered by their Planning Staff and
[Planning Board as well as the voluminous studies cbtained by
experts employed by the Petitioner, although presented to the
ounty Council, was either ignored by the County Council or
misunderstood by them. If the former is, in fact, 'he case, then

[the error on the part of the Council is found in their failure to

jpather und to ider all rel i He added that

had the Council so gathersd the information available and
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considered it, they could not correctly have classified
Petiticner's property in a DR-1 classification. If the latter is,
in fact, the case, then, in that event, error by the Council is
found aither through their ignoring of the data or their
misunderstanding of it. Dr. Wallace, under intensive cross-
examination both by counsel and the Board, stated again and again
that he can come to no other conclusion than that the County
council did commit error and did act in an arbitrary, capricious
and unrcasonable manner. He spoke at great length about his
investigation techniques, stating that he undertock an independert
investigation and did not rely solely on the Planning Board data
and information nor on the planning procedural criteria relied on
by the Planning Board as a basis for their recommendations. Dr.
[wallace made it very clear that as a result of his independent
investigation, he came to the inescapable conclusion that the
Baltimore County Council majority had committed error. He
lcontinued by stating that he then determined that the Planning
l3tatf and Planning soard had arrived at the same recommendaticn
for reclassification on the basis of their independent investiga-

[tion and, although he was pleased to have confirmation of his

4 by the i of all of the Baltimc & County

|staff and experts and of the Baltimore County Planning Board, it

was not needed by him to make his £inding of gri

larror and arbitrary, capricicus and unreasonable acts.

‘The credentials of Dr. Wallace are not only impressive
but startling. Had Dr. wallace never heard of Baltimore County

hefore taking the stand, his education, his years of experience,

fthe honors bestowed upon him by his profession and his teaching
jcredentials are such that his opinion should be accurded extremely
lgreat weight. The fact, of course, is that Dr. Wallace has been

1 with pl ing of the Baltimore county area for

jover ten years. FPedaral, 3tate and municipal agencies have
|rerognized his ability and have utilized his services as have
lprivats groups with the task of recommending development and
zoning plans for neighboring areas, including the Green Spring-

Valley i di ¥y to the north of the subject
lproperty. Dr. Wallace, who prepared the Charles Center plan, the
Baltimore central business district pian, the Mt. Vermon renewal
|plan, the Jones Falla Park plan, the Inner Harbor plan for the

[Baltimore harbor, the plan, the P Bay study

and the plan tor the Green Spring and Worthington Valleys, by
merely reciting a list of such tasks, evidences his intimacy with
the Rockland tract and the surrounding property. FPurther proof of

his vast knowledge of the area, if such proof is needed, is found

in his comprehens. s complate and rational answers to guestions

lproposed to him by counsel for both sides and by this Board.

Considering the 1 study to
this Board (Petitioner‘s Exhibit 46), we can truthfully say that

{Dr. Wallace knows every rock and tres on the Rockland property.

9. As impressive as was the tastimony of Dr. Wallace, the
Petitioner need not and does not rely solely on such testimony;

rather, there is a wealth of other proving i

the error committed by the County Council. Mr. Jexvis Dorton,

Mr. Richard Malbandian, Mr. Herbert Plitt and Mr. Robert Relyea,

all experts in epecific facets of land planning, use and
development, teastified as to their respective prefessional
apecialties. In each instance, their testimony as to their
specific respective areas was to the effect that if the Council
refused to reclassify the property as recommended by the Planning
Btaff and Board because of the Council's balief of the unavail-
ability or inadequacy of storm drain provisions or roads or sewer
facilities, then the council committed error in so basing their
refusal to reclassify. The rationale, of course, is that such
utilities and the road network are, in fact, available to the site
jand are, in fact, adequate to serve the proposed development.
Although the testimony of these mentioned witnesses will be
[discussed at greater length below, it is important to recognize
that their testimony can be considered as similar to individual
ladder rungs on which Dr. Wallace was later able to partially rely
in constructing a whole ladder. Whereas Dr. Wallace viewed and
considered each and every facet of good planning procedure in
acriving at his opinion that error was committed, these four

mamed special experts were limited to opinions dealing specifically|
[with their respective specialties. Their testimony, however, is
of perhaps equal importance in that, taken together, their
[testimony, by excluding all possible legitimate reasons for County
[Council refusal to reclassify, has, in effect, proven conclusively
that since all legitimate reasons are eliminated, the Council must
frave reached its decision not to reclassify on the basis of
farronscus data or because of erroneous conclusions from the data

[presented. Further, and of perhaps major importance, is the

experts, who are trained in planning and zoning matters and who

(have: the prime responsibility of formulating policy and making

P lr ons both to the Planning Board and to the

‘County Council, unanimously recommended that the Council grant

both the medium density residential zoning and the zoning

to a shopping facility. These

Planning Staff made prior to March, 1971, have

remained consistent since that time as evidenced by tha present
recommendations of the Planning Staff recommending approval of
this Petitioner's two petitions (Petitioner's Exhibits 1 and 2).
We were fortunate in having Mr. Norwan Gerber, from the Baltimore
County Planning staff, testify before the poard as to the Planning
Staff and Planning Board recommendations., Mr. Gerber, whose
testimony indicated his familiarity with the Recklandproperty,
testified in substance that all Baltimore County planners who
considered the Rockland property were unanimous in their
recommerdations for adoption of both increased density and
neighborhood shopping center zoning. He testified at length as

to the underlying reasons behind these recommendations, including

ty with the sector master plan, conformity with
the announced purposes and goals of the urban-rural demarcation

line and with the d need for a neighborhood

shopping facility near the intersection of 0ld Court and Falls
Roads. Mr. Gerber further testified that the Planning Board so

recommendad the zoning requested in March, 1971, by the

ana again today. Finally, Mr. Gerber, under

cross-examination by counsel for the Protestants and by the Board,

Muciiea,

‘Rovsrom.
. uncontradicted fact that the Baltimore County Planning Staff

ik Severom, Muciien. || stated emphatically, without qualification, that the rocad network
100 . pemma. ave. -13-
Towsen, Ma. 11804 -12-

which will serve the Rocklard property ia sufficient and that
development of the Rockland property would not clog or congest
neighboring roads and, further, that all utilities necessary were

available now and were available in 1971, or were in such planning

stage or construction stage that they should have been cons idered
available by the County council in their daeliberations. The

testimony of Mr. Gerber will be discussed at greater length balow.

1€. In addition to proving to this Board that the County
Council majority did commit error in their Mareh, 1971, dezision

as to the Rockland property, it is the duty of Petitioner to prove

to this Board that the special i if granted,
will mest the six tests specifically established by Section 502.1
of the Baltimore County Zoning Regulations. In fact, the evidence
establishing that these six tests are met is equally applicable
when considering whether or not the requested reclassifications
would havo an advarse effect on neighboring residents. In meeting
its responsibilities, the Petitioner presented evidence proving:
a) That they undertock and commissioned a massive
scological planning study of theRockland property in order to
determine whit effect, if any, the proposed development would have
on the area, both immediate and distant. As Dr. Wallace

% Lthout : 1 that study i ded the study

and analysl: of ground water, surface water, soil, plants, wild

life, natural accessibility and

utilities available. Petitioner's Exhibit 46 is a comprehonsive
report on all facets of the study. In each instance the

conclusion is that the proposed development of the Rockland

[property will not have an advarse effect on near or distant
neighbors, and, in truth, in several instances, will have a
lbeneficial rather than a detrimental effect. One of the principal
beneficial effects is the saving of approximately 75% of the
existing forest and other ground cover in its present stite.

is ion of the existing stream valley

system and the improvement of such system by modest collection
ponds. There can be no doubt that from all aspects of developmen®
as described above, benefit rather than detriment will flow from
the proposed development of the land by Petitioner. The
Protestants made absolutely no attempt to contradict this

testimony.

b) Mr. Malbandian, with the technical advice of Dr.

of 1 ifically

of the ts
studied storm water characteristics of the land comprising the

Rockland tract and of the entire watershed regions of which the

Rockland tract is a part. Mr. Nalbandian's testimony is based not
only on his general experience, but on the resulta of a computer
simulation model of run-off of the entire region as commissioned
by Mr. Nalbandian and completed by Dr. Schaake. Mr. Nalbandian's

is that the prop devel t will

retain existing storm water rum-off areas and the addition of
planned collection ponds will lessen the impact of peak hour run-
off Of ground water into the Jomes Falls System. His testimony

is that, at present, peak run-off from the propsrty into the

Jones Falls System is unimp .

the pPetitioner, ground water will be retained in collection ponds

following 1 by
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until after the passage of the peak run-off from upstream areas,
at which time such ground water will be released into the Jones
Falis. Mr. Nalbandian further testified that Patitioner's planned
development has taken into account the flood plain requirements of
th: Baltimore County Office of Planning and Zoning and of the
Baltimore County Bureau of Public Works and that 100-year flood

plair vequirements have, in all instances, been observed.

e) Mr. Plitt testified as to the intensive investigation
he undertock in determining adequacy of the area road network. As
explained, he first determined the actual traffic counts at seven
separate locations in and immediately adjacent to the Rockland
tract. He next determined from the official records of the State
Highway Admipistration and from the Baltimore County Department of
Traffic the expected increase in area traffic by the year 1980.
Included, of course, in this increase anticipated by 1980 was an
increase in traffic expected to flow from the Rockland property
if developed in a DR-1 classification. Mr, Plitt, then, by the
use of standard traffic engineering and planning tools, determined

traffic to be from idential and al

usage of the Rockland property as proposed by the Petitioner. Mr.
Plitt's findings, presented both in tabular and plat form, ara
graphic and easily understood. Perhaps the most important exhibit
presented is Petitioner's Exhibit No. 42, which indicates tha
peak-hour traffic expected by the year 1980, including, of course,
all of the elements above described. That plat-bar chart de~
lineates the traffic then expected and also indicates the capacity
at & C-design level of each of the area roads. In every case save
ona, the traffic that can be anticipated by 1980 is adequately han-
dled at a C-design level. The one exception is Falls Road, which

by 1980 will, by the normal growth of traffic not including traffid
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generated by development of the Johnson property, be one or two
percentage points over capacity at a C-design lavel. Two things
should here be remembered. First, Palls Road, even by 1980, will
not be beyond ics actual physical capacity. If unimproved, it may
be reduced to a D-design level of capacity, but it will still have
the physical capacity to carry the traffic. Second, as stated by
Mr. Plitt, it is the intention of the State Highway Authorities
when the traffic on Falls Road warrants it, to improve Falls Road
to the extent necessary to retain a C-design traffic level on
Falls Road. The operable words here are, of course, "when the
traffic on Palls Road requires it." Several witnesses, including
Mr. Plitt, have testified that roads and utilities are not over-
designod but, rather, are expanded or improved only when traffic
so requires. Mr. Plitt has investigated and determired that such
will be done when needed. Mr. Plitt's testimony on this point is
ated and by similar from Mr. Gerber.

Mr. Plitt's testimony in this case, as has been true with
the testimony of all other witnesses for Petitioner, has been
“with the warts on" and he, along With other witnesses, has test.-
£ied that their instrustions from the Petitioner were to imagine
and discuss the worst possible situations that might arise - the
feeling being that if the worst situation is solvable, then the
Petitioner's proposal, which presents lesser problems, is
obviously capable of soluticn. (n presenting his testimony "with
the warts on,” Mr. Plitt mentioned the possibility that the north-
bouna and southbound ramns from Ruxton Road to and fron the Jones
Palls Expressway might, in the future, be overcrowded. The simple
solution is, of course, signalization of these ramps. Signaliza-
tion, according to Mr. Plitt, would ccmpletely eliminate the

possibility of problems on the ramps and on Ruxton Koad and the
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such becomas necessary. According to Mr. Plitt, sums for such
signalization are not budget items inasmuch as signalization,
lexpanding or improving shoulders of roads and other minor matters
lare paid for from general funds alwayu available to the State
Highway ities for such imp:

Ineeded, signalization will occur.

lincludes enlargement of Old Court Road and Falls Road within the
lconfines of ths Petitioner's property. This is of obvious benefit
moth to the area and to travellers on area roadways. The
lPetitioner's proposal would, in efiect, eliminate some of the

lproblems anticipated by 1980 on Falls Road. The relocation of the

Again, when and if

that the 1 's proposal|

It is to

intersection of 0ld Court and Falls Road would again improve the
area roadw.ys by making turning movements easier and by eliminating
lexisting bends in the road immediately adjacent to that inter-

section.

Finally, as to Mr. Plitt, we should point out that a

minor portion of his testimony was misunderstood, although it is
believed that such misunderstanding was clarified by Dr. Wallace
lin nis subsequent testimony. Some doubt arose as to whether or not
jtragfic movements inl-tinq to the car care center were included :n
ing of Mr. Plitt’'s

pMr. Plitt's A correct
testimony and Dr. Wallace's comprehensive testimony on this point
makes it absolutely clear that such movements were considered and
were contained on the exhibits used by Mr. Plitt. It is clear

Ithat vehicles utilizing the :u‘ care center are either driven by
tesidents directly from their homes to the center and back, or by
lresigents utilizing the car care center in the middle of more com-
prehensive Mging or service trips, or by non-Rockland property
lresidents using the area road network. As was explained, in those

where Rocklandproperty residents used the car care cen-
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"0f course, the county council was not
confined in ita deliberations upon

the recommended new comprehensive plan
exclusively to the roadways then in
existence. If this were so it would
destroy many of the advantages of
gzoning. A comprehensive plan, as we
have stated above, is specifically de-
signed 'to control and direct the use
of land and bu.l.ldl:q; accnxding_:z .
resent and planned future conditions.
=s think the council was entitled to
consider any proposed new highways,
that were reasonably probable of
fruition in the foresecable future in
determining the proper classifications
for the subject property.”

cases illustrating the importance of the availability of
lueilities serving property for which classification has been
include Pinney v. Halle, supra (change) and Trustees of
McDonogh Educational ¥und and Institute, Etc., et al v. Baltimore
County, Maryland, et al, supra {error).

We believe that the diversion system must be cunsidered

as being "reasonably probable of fruition in the foreseeable
future," both now and prior to March, 1971. The testimony pre-
sented is to the effect that such system was anticipated and
should have been considered by the County Council in M-rch of
1971 and, if such diversion were ignored by the Council majority.,

then that was erroneous.

&) Dr. Wallace, in additicn to his substantiation of Mr.
Plitt's testimony and in addition t: his specific conclusions as
to error on tha part of the County ‘ouncil, testified as an expert
land planner. His testimony revealed that, in reaching his con-
clusions he relied not only on his extensive firm staff, but ob-
tained substantiation of data and substantiation of hia tentative
conclusions from other experts, including those employed by

Baltimore County in the Department of Planning and Zoning and

those retained by the Petitioner. Dr. Wallace tastified that he

ter, those trips were accounted for in the residential trips esti-
mated to emanate from townhouses or apartments and shown on
Petitioner's Exhibit 40. Those trips have then been counted
whether or not the trips are solely to the car car. center or are
part of more extensive sh¢ ping oc service trips. In the case of
car care center use by other thanRockland property residents,
those trips are contained in the 1980 estimated projections
furnished us by the State Wighway authorities and the Baltimore
County Department of Traffic. To specifically assign additional
traffic movements to the Car care center would bc a duplication of

traffic movements and would be incorrect.

d4) Mr. Ralyea reported on two topics - the availability
of water and the availability of sanitsry sewer. As to the first,
facts presented, both by oral testimony and by Exhibits Nos.

33 and 34, ar: uncontradicted. It need only be said that even
with full development of the Rockland property as proposed, there
is sufficient water volume and sufficient water pressure to serve
the development without decreasing either volume or pressure to
the detriment of neighboring residents relying on the same water
system. At one point, Mr. Relyea mentioned that the quantity of
water availabl.. would be approximately eight to ten times the
amount needed to serve both the Rockland property and the general
area. At another point in his testimony, Mr. Relyea menticned
to install,

that while it may be for the itd
at their own expense, storage tanks to provide sufficient pressure

on the Petitioner's land, under no circumstances would neighboring

deficiency following development of

the Rocklandland as proposed.

Mr. Relyea's second task was to investigate, consider and
Teport on theavailability of sanitary sewer to serve the Rockland

. as follows. The Jones

His y is, in
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considered alternate land usages on the Kockland tract and that,
in his opinion, the proposed use was the most desirable use of the
tract, advancing therefor, among other reasons, thu fact that the
proposed use retained approximately 75% of the existing forest,
the proposed use was in accordance with County needs including the
Ineed for a neighborhood shopping and service facility, the fact
lthat the use was in accordance with the proposed sector master
plan for this area of Baltimore County and the fact that the
[Rockland tract was located within the urban-rurai demarcation line
adequately served by roadways and utilities and fics the criteria
lestablished for development within the urban-rural demarcation
line. His explanation of investigatory procedures that he under-

tock to confirm his opinion is more fully set forth above, but it
igation led him

should be ized th.t his i i
to the conclusions that the developer's preposal was well suited to
the tract and that this independent opinion was substantiated by
lsimilar opinions of the Baltimore County Planning Staff and Board.
He further stated that he had investigated and examined the cri-
teria establisned by the Baltimore County Department nf Planning
land Zoning, and used by them in making their recommendations to the
[council, and he is of the opinion that the criteria used represent
lacod planning criteria which should be, and were, followed by the
Planning Staff and the Planning Board but were obviously ignored
by the County Council. Dr. Wallace made specific mention of the
Hoffman reports referred to in the minutes of the Baltimore County
IPlanning Board and he informed this Board that Hoffman, who was a
lconsultant expert to the Baltimore County Planning Board, was a
recognized expert in his field, was well known to Dr. Wallace and,
in fact, had acted jointly with Dr. Wallace on planning tasks. Mr.
[Hoffman, yet another expert whose findings and conclusions should
Ihave been available to and should have been considered by the
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Falls System, into which both the Slaughterhouse and Moore's
Branch Sanitary Systems discharge, is, at present, receiving
approximately 4.5 million gallons per day in excess of the amount
which Baltimore County is allowed to discharge into the system by
agreement with Baltimore City. He readily admitted that, without
correction, development of the Rockland tract as proposed or, in
fact, davelopment of any tract within the Jones Falls watershed,
would be impractical. However, ho presented to this Board

specific, ve and cted to the effect
that the County is presently constructing a system to divert from
the Jones Falls System waste water emanating from the Cockeysville
Texas, Timonium and Green Ridge areas. Such diversion will be
through the existing Mine Bank System and through the southeastern
portion of the County to the Back River treatment plant. Imme-
diately upon completion of this diversionary system, sewzge from
the areas mentioned, which presently flows into the Jones Falls
System, would be 8o diverted and there will be a reduction of
afflucnt into the Jones Falls System of six millioa gallons per
day. There would, therefore, be approximately 1,480,000 gallons
per day unused of the Baltimore County allocation. Following
development of tha Rockland property as proposed by Petitioners,
the average per-day {low from the Rockland property would be
approximately 265,000 gallons - a minor percentage of the excess
capacity availarle following diversion (Petitioner's Exhibit

No. 35).

Mr. Bernard J, Willemain, a land planner who testified
for the Protestants, did not disagree with Mr. Relyea as to the
effect of the diversionary syster but did disagree with the time

schedule announced by Mr. Relyea.

In order for this Board to conmsider utilities not

presently in operation in determining whether or not capacity is
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County Council, recommended to the Planning Board the adoption of

the concept of neighborhood shopping centers.

Dr. Wallace stated that, in his opinion, tha County
Council examined some of the data and information available but
that the majority came <o an erroneocus conclusion. He stated
emphL.tically that all of the data to which they could have re-
ferred led to the conclusicn that the Planning Board recommenda-
tion prior to March of 197. was the proper recommendation and
should have been followed. He ctated that, in his opinion, the
Baltimore County Planning Staff did a "marvelous job" in their
task concerning County-wide rezoning and that their conclusions as
to the Rockland tract were correct. He followed by stating that.
in terms of the technical data available and the interpretation
of that data, the Council should rely on their Staff and, if they
cannot rely on their Staff, they should get a new Staff. He con-
tinued by saying that his investigation shows that the Council
was informed as to the proposed 1980 Guide Plan and the spscific
working drafts thereof which are not materially different from
the 1980 Guide Plan adopted in June of 1972 and that he believes
the Council, even though knowinc of the Guide Plan, misconstrued

it and thereby committed error.

In his comments on the minutes of the County Council meat-|
ing of March 24, 1971, Dr. Wallace made it clear that "counting
noses 1s not a valid basis for zoning." He specifically stated
that zoning by plebiscite is not good planning and that the
courts of almost every jurisdiction with which he is familiar,

including Maryland, have so held. Dr. Wallace concluded by say-
ing, "The development potential of this tract is so great that I
feel other County Councils or other zoning boards would not have

committed this same error. The Council may have had the ability
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[present, there must be assurance that the proposed new utilities,
including this div reion, are reasonably probable of Fruition in
the foreseeable future. We acknowledge this burden and we have met
this burden. The diversionary system illustrated on Petitioner's
Exhibit No. 36 will be ompleted in the foresceable future and
such fact was known prior to March of 1971. The diversionary
system is an inter-related system with each part thereof dependent.
on the others and the system must be considered as a whole. The
[Long Quarter pumping station, forcemain and cutfall are fully
Planned, large sums of money have been spent on such planning, all
monies ne:essary have been allocated, sontracts have been ler and
jconstruction has startes. Completion time is 360 working days
from September 24, 1973. The Greer Ridge interceptor, Timonium
interceptor and Texas forcemain portions hava all been planned and
designed, comstruction is included in the 1973-1974 Baltimore
County Budget and sums in excess of $1,%00,000 have been allcmated
for construction. The Spring Branch outfall portion of the system
lis now being designed and, as an integral part of an integrated
[system, it must ba considered that this ocutfall will be built. To
reach any other conclusion as to this small portion of the
integrated system would nean that sums in the millions of dollars
[vould be spent needlessly and a system 981 completed would be

allowed to lie unused.

Cases establishing that construction “reasopably probable
Jof Eruition in the foreseeable futu.e" must be considered by the

Zoning authorities include Rohde, et al w. Counzy Board of Appeals
for Baltimore County, et al, 234 Md. 259 (1964) and Trustees of

Donogh Educational Fund and Institute, ete.

e al v. Baltimore
ounty, Maryland, et al, 221 Md. 350 (1960). In the McDonogh case
the Court of Appeals in considering proposed roadways said, at

pages 570-571:
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to decide as it did, but by so deciding, it committed error -
their decision violates good planning practices and, in fact,

violates common sense.”

£) Mr. Norman Gerber, who is the Chief of Communicy
Planning of the Baltimore County Office of Planning and Zoning,
was very familiar with the Rocklanu property and with the zoning
procedures undertaken prior to March, 1971, and is familiar with
the present zoning procedures. He testified at length to the
effect that the entire Planning Staff and a unanimous Planning
Board, prior to March, 1971, recommended adoption of the
Petitioner's plan as both appropriate development for the land
and as serving neighborhood need. Hu stated, for example, that
the development of the property as proposed bath in 1971 and
today would comply with the 1980 Guide Plan and that, even if no
specific plans were proposed for the Rockland tract by the
Petitioner, the Planning Staff and Board still would have recom-
mended reclassification to medium density residential and to a
limited area nof commarcial zoning necessary to provide neighbor-
hood shopping facilities, Insofar as the Planning Staff is con=
cerned, the amenities proposed for the tract are attractive, but
they did not enter into the decision-making process cf the Plan-
ning Staff. Among the considerations which were recocnized were
that the zoning requested by Petitioner "is zoning we felt was
needed to satisfy a need - for example, the need for a commerc’al
convenience shopping area to serve the area."” In response to a
specific questic y Mr. Reiter, Mr. Gerber stated that limited
curmercial zoning on the Rockland tract was recommended long
before 1971 and even before the Planning Stiff had notice or

knowledge of the Rocklanu plan and pro al. The tion

as to commercial zoning was made to satisfy a need. Mr. Gerber

further emphasized, in answer to a question by ifr. Parker, that
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the Planning Staff recommendations to the Planning Board, which

were ultimately accepted, were based on an overview of the entire
ares including, but not limited to, the Rockland tract, and con-
cluded by stating that in cycle zoning the staff was, of course,

Rockland deve: however, at the time

aware of the prop
density and com-

of the initial for
mercial zoning by the Planning Staff before March of 1371, the
Staff was not aware of the Rockland development plans. He also
mentioned that he and the Planning Staff fewl the same way today
as to the tract as they did when they made their specific recom-
mendations to the Planning Board, and that feeling is that the
zoning requested should be granted. In response to a guestion by
Mr. Slowik as to whether or not the Planning Staff and Mr. Gerber
felt the requestod zoning was premature, Mr. Gerber stated that
he did not believe the request was premature in that all utilities
are, or will be, available and that fact was known to the Planning
Staff, Further, the few problems that did exist were capable of
lsolution and are being solved as is necessary. In response to a
question of clarification posed by Mr. Reiter, Mr. Gerber stated
that the Jones Falls Interceptor and the Gwynn Palls situation
should not have been a factor in denying reclassification.
Later, in response to a question posed by Mr. Sachs, he acknowl-
ledged that the granting of most building permits is termpnrarily
suspended in the Jones Falls area, but stated that this presents noj
problem insofar as proper planning is concerned since the devels
Jopment proposed cannot begin until bullding permits are granted -
the tacit rationale being, obviously, that whether it takes

three months or nine months to again begin issuing building per-

nits is al in that P ve planning musc consider

the future as well as the present and it is obvicus that develop=
Iment cannot occur until the prohibition is lifted. In response

to a further question by Mr. Parker as to availability of utili-
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ties, Mr. Gerber staced that the Rockland tract would have been
placed in an RDP or other holding zore in March of 1971 if the
Planning Statf felt utilities and roadways were not readily avail-

able.

It must be siphasized that the wise and extensive testi-
mony of Mr. Gerber comes not from the Petitioner's expert con-
sultant, but rather from Baltimore County's own Planning Staff -
the veiy Staff charged with the duty of advising the Planning
Board and the County Council. The testimony of Mr. Gerber as to
Planning Staff recommendations and the reasons ‘herefor are com-
pelling evidence of the error committed by the County Council.
Had they relied on their own Planning Staff, they would not have
retained the Rockland tract in a DR-1 classification. Whether
thelr failure to so rely on the Planning Staff ~as through
ignorance of the Stalf recommendations or through their refusal to|
consider the Staff evidence and recommendations, the result was
error and an arbitrary, capricious and illogical finding. The

record admits no other possibility. -

g) Mr. Bernard Willemain, a land planner and witness
for the Proteatants, disagreed with Mr. George E. Gavrelis,
Director of the Baltimore County Office of Planning and Zoning,
disagreed with Mr. Norman Gerber, the Chief of Community Planning
Gf that Office, disagreed with the expert consultants retained by
Baltimore County, disagreed witn the Baltimore County Planning
Staff, disagreed with the Baltimore County Planning Board and its
subcommittees, disagreed with Dr. Wallace and, in general,
disagreed with all testimony presented. The justification or
rationale for such disagreement is not shown in the record and the
testimony of Mr. Willemain, who does have a background in land

planning but is admittedly not an expert in the fields of traffic

the record) indicate, those who spoke were either
neighborhood residents who supported or opposed the
reclassification as lay persens, not expert
witnesses, or employees of the developer who sroke
as to what they hoped to accomplish and not as to
the technical details of availability of sewer,
watag, roads, etc.

(6) Mo expert witnesses were allowed by the county
Council to present their opinions and findings as
to the Rockland tract. Mr. Plitt, who attempted to

speak as an expert witness, was arbitrarily stopped

by the Chairman of the Council and allowed to say
nothing more than that he "favored the reclassifi-
cation."”

In addition to this 25 minutes of innocuous comments fro

, each individual Ccuncilman mry have given some

1 data available: however, such

to the
consideraticn, if any, was necessarily minimal. The evidence is
that, during the subject three and one-half month period, there
were at least eight full fiie drawers of material on County

d, consider,

re-zoning reclasifications for the Councilmen to r

investigate, discuss and ultimately act upon. It is cbviously

impossible for ny member of the Council to devote to that ocean
of data the time and attention necessary.

that the Ruxt d

, for 1
Improvement Association, a community group, spent in excess of
1,000 man hours considering only the Johnson proposal. Consider

further that this Board sat for seven hearing days for the purpose

-32-

movsron, MuELLEN,
Tnomas & McLean
ove .
180 w. Bema, s
Temson Mo 21R04
s131008

of taking expert testimony and receiving in excess of 70 exhibits.
The total eatimated hours involved in presenting the facts to this
Board was approximately 30 hours, or 1,800 minutes. All but a
very small percentage of these minutes were devoted to presenta-
tion of facts which were, or should have been, available to the
Council for its consideration in March of 1971. It again seens
obvious that the pertinent data and facts could not have received
proper consideration in the 25 minutes allotted during the public
hearing or in such minimal amounts of time that might have been
available to the Council thereafter.

The Council could not and did not give sufficient study
to the important questions presented, but, instead, relied on a
purported head count in reaching its decision, a method complotely

improper under the law.

3. fThe “exercise of the police power in zoning regulations
cannot be governed by a plsbiscite of neighbors or for their
benefit." ({Citing cases) Walker v. Talbot County, 208 Md. 72 (1954
The Maryland courts for over 20 years have adhered to the state-
ment quoted directly above. It has always been recognized that
good zoning procedures and decisions require more than a head
count. Conseguently, the Maryland Court of Appeals, in cases of
rezoning by petition, Mettee, et al., v. County Commissioners of
Howard courty, et al., 212 Md. 357 (1957). the issuance of permits)

Venner v. Tribbitt, 190 Md. 6 (1947) and in cases involving

original zoning by County or area map as in Walker v. Talbot
County, supra., has uniformly prohibited zoning by pleblscite.
If there is one clear pronouncement in Maryland cases relating to

zoning, it is that zoning so based on plebiscite is improper and
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engineering, sanitary sewer engineering or hydrolegy, should be
given little, if any, weight.

B, THE PRESUMPTION OF
REASONA| OF THE

MARCH 24, 1971, COUNCIL ACTION
HAS BEEN REBUTTED
1. As above set forth, all experts, all staff reports and
recommendations and all Planning Board recommendations prior to
March 24, 1971, were for increased density and a small area of
jcommercial zoning on the Rockland tract, There is nothing in the

{lrecord evidenci

1 contrary tions or advice
on which the Council could have relied in reaching its majority
[decision. This alone is sufficient to rebut the presumption of
[reasconableness.

2. fThe Board is aware of the immonse nature of the task
facing the Baltimore County Council in tha months immediately
peior to March, 1971. A comple.e zoning reclassification of ome
of the largest counties in the United States is an awesome task,
even if performed by a large body of axperts who are able to devotel
their full time and attention to the task. The baltimore County
Council, however, consists not of experts, but of lawyers,
linsurance agents and businessmen whose duties as Councilmen are
part time only. During the period in question, they necessarily
pttended to their own business affairs and, on a pait-time basis,
jgoverned the County. In addition, they were asked to adopt a
fadically different new set of zoning reclassifications and
flefinitions. Simultaneously, they were considering an oparating
pudget for the County and, if these tasks were not sufficient, they

pere then charged with reclassifying every acre of privately-owned
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the court or board so basing its decision will invariably be
reversed by the Agppellate Court. The case of Mayor and Council of
Rockville v. Cotler, £20 4d. 335 (1963) is most appropriate.

There th: land owners appiied for industrial zoning for a tract of
land. The Mayor and City Council held a public hearing and there-

after adipted a resolution which zoned the subject tract as resi-

dential despits the recommendations by two planning commissions

whose evperts testified at the hearing. The Maryland Court of
Appeals had no difficulty in finding that the residential rezoning
was arbitrary, discriminatory and unreasonable. The Court said at
page 340, *it flew in the face of facts davelopec at the hearing
and without any showing of adequate cause therefor, it Jeprived
the appellees of the use of part of their property for which it
was best suited. Here we find elements of a decision being based
upon a plebiscite of neighbors, which is not permissible {eiting

cases)." The Court of Appeals in Cotler couid just as well be

speaking of the decision reached by the County Council in the
instant case.

Parenthetically, it is possible that ti.e Council vven
erred in its “nose count.” The evidence presented, both orally
and by exhibit (specifically Protestant's Exhibits I, J, K, L, M
and N) indicate that just as many, if not more, meighbors were in
favor of the reclassification recommended by all experts than were
oppcsed. .t is, therefore, possible that the Council not only
used an erroneous method of reaching its decision, but used
erronecus data to justify its use of such erroneous methc”

C._ ALTHOUGH OF MINOR CONSIDERATION
umm;—mﬁ%munzn

. AND_RE!
BY THE PETITIONER TODAY IS IN THE
PUSLIC INTE! T _AND 1 N "CORD WITH
APPLICABLE LONG-RANGE PLANNTNG
CONCEPTS OF BALTIMORE COUNTY

1. The testimony of Mr. William Winstead as to the bencfit

to be realized by Baltimore County from the planned Johnson
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land in the County. Under these circumstances, it was impossible
for them to adequately perform their duty of reclassifying every
tract of land withcut relying extensively on the techaical staf®
and the experts in and retained by the Baltimore County Department
of Planning and Zoning. It must be remembered that the full-time
assignment of the Planning Staff for over a year prior to March,

1971, was ion of and

of zoning r.classi-

fications for March 24, 1971, map adoption. We know that the

Council did not rely on the experts and technical staff, thus we

must examine the opportunity available to tlie Coancil for

independent consideratisn and determination of appropriate zoning
for the Rockland tract. The following ar. admitted facts:

(1) The county Council did not receive «ll reports,
data and zoning recommendations from the Planning
Staff or Board until late December, 1370, just
three and one-half months pricr to final map
adoption.

(2) There were “thousands" of separate tracts of land
to be considered by the Council,

(3)  In the northwest sector alone there were approxi-
mately 87 contested matters which were considered
by the Council at their public hearing of March 9,
1971, just 15 days before map adoption.

(4) The public meeting held was extremely well attended
and speakers were heard as to the majority of
contested tracts of land.

(5) According to Mr. Willemain, various people spoke
for "almcst 25 minutes” as to the Rockland tract
and, as the minutes of that meeting (which are in

., -

development is without contradiction. Petitioner's Exhibit 7
shows a potential annual benefit to the County of approximately
three—quarters of a million dollars.

The data comprising such

exhibit is also uncor.tradicted.

2. rPositive proof that the proposed development was, in

March, 1971, and is today, in with long g 1
goals of Baltimore County is found in the contraverted fact that
Mc. Gavrelis, his principal aide, Mr. Gerber, the entire Planning
Staff and the entire Planning Board of paltimore County all
recommended acceptance of the Petitioner's proposed development
plan. Even the disagreeing Mr. Willemain so testified. Such factg
alone arc sufficient to show compliance with the plan, for who can
better know the long-rarge development plans for our County than
the very public officials and emp'oyees charged with the duty of
formulatiny and implementing such plans. In such case, the
testimony of Dr. Wallace, who agrees that such long-range plans
are here followed, seems almoscsuperflucus, Compatibility of a
Petitioner's plans with the projected plans of zoning officials and
with the reports of planning bodies is recognized as an important

@lement in zoning reclassification req Among the

cases which so hoid are Dill, et. al. v. The Jobar corporaticn,

242 md. 16 (1966): Suburban Properties, Inc. v. Mayor and Council
of Rockville, 241 md. 1 (1965) and Board v. Oak Hill Parms, supra.

3. Succinct mention should be made of several -pecific and
inusual benefits providel by Petitioner's plan. Specifically, the
preservation of the historic village and the retention of open

space in excess of 75% of the land area are of incalculable value
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to Baltimore County and its citi and such p and

retention are rarely found.

D. THERE HAS BEEN A CHANGE
WHICH ALONE

WOULD
JUSTIFY RECLASSIPICATION
It is not necessary to cite Court of Appeals cases to
this Board vh-r’lht-entl are made that it is difficult at times
to differentiate between error and change. This Board is aware
that, in some instances, the same circumstances can be said to

represent both error and change, Such is the case here. The

Y sewer at length by Mr. Relyea and
commented upon by Dr. Wallace and Mr. Gerber is such a set of
|circumstances teetering on the borderline between change and error
We contend, and the record shows, that this diversionary system
|should have been considered by the County Council prior to its
March, 1971, decision and that, if it had been s0 considered, the

requested reclassification should have been granted. However, if

we assume only for the sake of arg that the 4di

system prior to March, 1971, had not proceeded to the point where
it should have been considered by the Council, then it must follow
that the diversicnary system wh.ch is now under construction
respresents a dramatic change in the entire area surrounding the
Rockiind property and a specific dramatic change affecting the

Rockland property. Again, if we assume only for the sake of

that ideration of the system was
premature in march, 1971, and, therefore, the Rockland tract could
Inot. then be zoned for medium density residential and limited
jcommarcial use, what can be a more dramatic change since map

P jadoption then a new sewer system available to serve the Rockland
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De:crintlon to aecompany Zoning Zetition
on tnn nrovarty of Lockland lolding Corporation

Pareel 73, h.3 - rosos:d Zoning - 3pecial txcoption
for Cowumlty faelliby.

All t.zt oioce or parcel of land sltu-ts, lyinz and being in the
Taird Zlection District or _altluore County, State of Maryland and de-
scribed as follows to wit:

Paglnnin: for Lhe name 2% tha cormar formad by the insersection
of the soutnmast side of .11 .ourt Hoad wizh the southwost side of Falla
Roai and runulngz bhence nnd binding on the syithwest side of Falla Read
Soath 33 derraes 56 mlnutes 40 asconda jast 240 foet, thence leaving
8ald “alla 70ad and running © = flve Pollowins courzes and distnncas
g viz: South 42 derroes 27 minutea 15 seconds ast 475 foet, North 56
degrees 03 mlnutes a3t 255 fanr, (ov L2 degrees 27 miputes 15 seconds
Seat 360 feat, vorth 11 dewre:a 4o minutas ‘03t 522,59 feat and Due
Esst 111.13 fect to the goathwia® slie of 7alls “ond and thence nindiag
on the eoutnwest slae of sall raxl * » 'nsur follswing courses and g%snﬂec:

wiz: South & tezraes 59 alm a 198 41.62 fest, “ouch
degroes L5 minutea S0 asconda 135,47 rest, South 25 degrees S6
minutesa 30 aecondn 2ast 179.04 Fect wo!l ioita 33 degress 56 minutes 4O
seconds nast 5,50 Lest oo the pleca o1 vacinning,

Contalalng .2 Aeres of land more or less,

Bzing tae pronarty of thas petltion=ra hsreln as shewn on a
plat filed w'th tho Zoalng Desartment.

i ® ®

80 that loth medium density rasidential and commercial
use are now appropiriate, proper and possible? What change could
be more dramatic than reducing sewage flow into an overtaxed line
by 6,000,000 gallons per day with the result thac the existing
line is therearter not only capable of taking all sewage directed
to it, but enjoys excess capacity of over 1,500,000 gallons per
day? Remember only 285,000 gallons per day of such excesa
[capacity is expected to ba utilized by development of the
Rockland as by it is not

to recognize this fact as a dramatic change unless it is determined
that such diversicnary system was, in March of 1971, in such
advanced planning or design stage so that it should have been
corsidered by the County Council as being in existence and (hereby
available to serve the Rockland property. Under either set of
circumstances, i.e., error or change, the diversion itself is mors
than sufficient to justify tha granting of the Petitioner's

requests by this Board. The disagreeing M. Willemain, while

that the di is not a change, proffered no
substantiation for his casual opinion.

Dr. Wallace's testimony stunding alons is sufficient to allow
this Board to grant the special 1 for

His tostimony established that the aix requirements of Sectiorn
502.1 of the Baltimore County Zoning Regulations are and would ba

met. Even the disagreeing Mr. Willemain, under intensive cross-

by Board members, ultimately admitted that the
Petiticnec’s requests for special exceptions were well founded and

the gran*ing thereof would be appropriate.
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DOLLENBERG BROTHERS

s v wanensies var a-saro

Beremt] Pedrpondd Bxchoemy 8 1 od S
708 WASHINGTON AVANUE AT YomR mOAD
TOWSON, MD. 21204
September 27, 1972

Jeserlotion to asnamoany Zening retlition
on .1 proderty of ‘sciklund lollin: “orporation

“arcel Yo, 3,1 - ’rovosed Zoning - Special Excepbion
for Comaunity “ec eaticn Aroa.

All thet plece or sapcal of lond situate, lying and bel  In the
"nird Zlectlon ulosriet or talti ‘ors Gounty, State of Marsland anu de-
eritad az follows to wit:

ceglaning for the scme ak a soint dlstant South 13 degracs 18
minutes 15 doconda west 2010.69 feat from the corner foramed by the in-
tersectlon of tne westernmost plchi of way line of ths Jones rFalls
Expresaway with she southwsst side of tne #alle fosd and minning thence
tna four followinz eourses and dlatances viz: Sonin 13 dopreza 18 minutea
saconds 208,71 feot, Jorth 756 dasreea 1 mlnutas 45 naconds West
«71 feet, “orth 13 degrens 10 minutes 15 zeconds Hqct 208,71 feet
20d 3outh 76 degrees 41 mloutes 45 sasonis tast 20B.71 fost ko the place
of beginnlng,

Cuntatning 1 iere of land nore or less,

Belin- * prorepty of sia patitloners hereln as shown on a
ol .t £ilad with tha Zoninz Jeoartment,

COMCLUS IoH

of proof imposed on it; that it has proven irrefutable error on

the part of the County Council; that it has proven how such erro:
was caused by Council inaction or inattention; that it has proven
the incorrectness of the initial Ppresumption of legislative i
validity: that it has proven that

al change has C i
which alone justifies reclassification and that it has proven tha
the proposed deveulopment is in the public interest. Ppetitioner
therefore requests that this Poard reverse the actions of the
Zoning Comissioner for Baltimore County and grant the reclassi-
fications and special exceptions requested by Petitioner in the
consolidated petitions.

W. Lee Thomas
Attorney for
Rockland Holding Corporation
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ly that it has met all burdens .

DOLLENBERG BROTHERS
Redizcecd Pociaciad Engiosins & Lid Sunors
762 WASHINGTON AVEHUE AT TORK ROAD
TOWSON, MO, 21204
Septenuer 27, 1972

Jazerlotion te accomuany Zoninz Patition
on ths orosarty of lockland Holdinz Corporation

‘areal Fo. .1 - ronosed Zoning - dpecial izception for
Comnunity Pecreatlon irea.

A1l that oleca or marsal of land situate, lylng and bein- in the
ird deceion Distriet of Faltinors Lounty, State of waryland and de=
ad a3 follow. to wit:

deginnlng for the sane at a ovin! dlstant Jouth 73 dezrees 3,
tes 3 seconds dest 176,27 feet Iran the corner formed by the in=
tersectlon of the northwnat aida of 01d Coust Rond with the aouthwost
i of Falla Rend and ruanini thencs the four followinz couraes and
tirzancas viz: Due weat 204,71 feet, Due #orth 203,71 fest, Due Sask

235,71 feet 2nd Due Soutn 208,71 fest to the place of beginning.

C.ntalning 1 Acra of land.

alnz the properts of th7 net’tioners hereln as shown on a
slat riled witda the Zenln. Desartment,

oF Magy,
(%Y
A

Lot leetion Jatrlck or taltimors Sounty, 1

]

DOLLENBERG BROTHERS
Regutes Projissonal Eaginers ¢ Land Serveers
709 WATHINGTON AVENUE AT YORK RGAD

vausr 3aara

TOWSON, MD, 21204
Seplemter 27, 1972
Jeseriution to accommany Zonin: Zetitlon

on e pr oort! af ocklani Holdine wopsorablon

Parcel No
ror comw

5.1 = 're3os-d Zonlng = 3nacial <xzeantlon
iley tlon Araa.

. Al that 3lese ar sasesl of land altists, ly'nr and telns tn
inth dleclon dlatpict of “altlnore vounty, state of maryland and
sribed aa follows to wit:

Hasant wouth ¥ deprees 37
rormad by the In-
“oad witn sauth=
294 running thance

33 dnrroes 15 minutas
1k min; 47 seeands Zast
. 13 s d3 lasn 200.71 feet

minaras (7 seenads

71 foot to tae plece

itntns 1 acre of land.

"ttt ot tie petltloners hareln s shown on a
sata; ‘emartaent.

DOLLENBERG BROTHERS
Rapisered Frofessonsi Engrneers & Limd Sumegoms

792 WASHINGTON AVENUE AT YORK REAB

TOWSON, MD. 21204
Septemcer 27, 1972

Jaacrintion t3 acco:
ea taa or:icerty of

Papcel fo. 442 - ‘rosonsd Zonling - rantion
for Sewmanity ‘serantlon area.
‘11 %hat olsce or parcel of land 3ftuura, tetnc In

sryland and
follows to wits o=

Bezinnln: ror the same at a point dlstant 3
31 sseonds deat 1220.3E feet from tie comnm
wWalternmoat riznt of way lina
with Jouthwast side of *ho “all
rellowinz coursza and distances y
71 feot, South 5C dogress 15 minutes Te=t, “orth 31
5 minuiea vaat 206,71 feat and Tomth oc 4a.pess 15 Alnutes a3t

grees 29
.

L'l €23t to taa place of bacinntng.

Cemzalning 1 Aers of land,

tisu=rs heoein a3 shown on a




HESSIAN & |GLEHART

Kool
Zoatng Comissiouar -l Baltimore Counmcy

Rockland Holdimg Corporation
RX

Pleass enter my appearasce in nnhﬁ:;iuz be-
h-u of Willism L. Howssz and Mary Balle Howser, o, s
the improved fee simple qulﬂy hon as No. 1804 Iodiam Head
ml. Ruston, Baltimere G

ROYSTON, MUELLER, THOMAS & MCLEAN

Zoning Commiszioner
County Office Building
Towson, Maryland 21204
ATTN: 3. Eric DiNenna

RE: Petition for Reclassification uud smkl

Exception 2/S and W/S of Fa.

between the Baltimore County lnbny and

Jones Falls Expressway - 3rd and 9th

Petitioner
NO. 72-231-RX (Item Mo. 21)

Dear Mr. Commissioner:

Please enter an Appeal on behalf of Rockland Holding

Corporation, the Petitioner in the above entitled matter,

from your decision of April 6, 1973, to the Baltimore
County Doard of Appeals.

A check in the amcunt of §70 is enclosed,

Very truly yours,

AV

WLTigs

1
= 20NING usPARTMENT

! Senle 14 1008
puaLic

April 13, 1973

Aoyt Dosrimsest o Farsgpercemn g s

Davia 0 Fisne:
Stata Mighway Administration oy

fictobar 17, 1972

Hr. S. Erfc Divenna Ret Reclassification fcr, 1972
Zonfng Commissfoner Property Ownert Rockland Holds

County DFfice !mdtng ing Corporaticn

Towson, Maryland 212 Location: B17'from intersection

of Falls Road (Route 2€)

and Raltimore %altwey

Present "oningt 0,8,1

Proposed Zeningt feclass from
0.2, 1 ta 0.8, 10,5

Districts 3 and 3

Mo, Acrest | acre

Tear Mr. DiNenns

< oaubject plan reflects improvaments t the aes Falls -
Ssltimore Seltuay Interchange that is baing studied.

The plan [ndicates a realignment of O1d Court Rosd
orocosal must ha studied end arproved by the State Highway Adn on,
It will be the developar's rasoorsiaility to fmprove both Did tourt and Falls
Roads, The extent of the improvenents would he detarcined at a later date.

The location of the propossd points of access from N1d Court
Hoad mopear to he acceprable.

The southarnmost preposed pafat af 3 frem Falls @oad into
the Yillage Center fs In an of paor stooping sight distance, The arcmss
point must be T2-sted 775! ta the north, The middle access mnine from Fall
Road to the recrearfional facility s In an arma of pocr Sthoping sight disrance

y snd must be lacated 100 to the north, The northernmnst paints of sccess From

g Falls #oad <0 the OFfice Park and arra spposite are In an £

rea of pone stapning
Sight distance and must ba located 140! tn rhe north, T rlan sust uitimately
be reviged,

The pofats of access will be subject to approval and perslt from
the State Winmway Adstnistration.

The 1971 averace dalls traffic on C1d Court Ro
The 1971 average da fc on Falls %oad fs 3,450 vanicles.

[~ 01—

| ) Very truly yours,

'3 3,100 vehicies,

Charles Lee, Chief
Dewslopment Fngineering
» Su;ﬂo\n
- S 1)
“Hoaa (i F#des
[ byr Johe £, Mayars
‘Azst, Development Frgineer

£

CLzJEM bk

Scale 17 i

P.0. 80k 717 / 300 Weat Prastan Sirnel. Baltimare Marylend 21201

DEPARTMENT OF TRAFFIC ENGINEERING i
Eusna 4 Cuwpens "L W V. Mewase
ovinig T e

Octaber 0, 1972

Hr. 5. Eric Dikenna
Zoning Commissioner
County OfFice mne;:g
Towson, Maryland 21

ha: Eycle Zonlng ¥
item 21 - ZAC - Oct, 72 to Apr.
Property Owner: Rockland mldm Corp.
Falls Rosd & Bel
Raclass. from DR | to DA 10.5
District 3 & 9

Dear Wr. DiNenna:

The subject petition is ruiesting & zoning reclassification from
DR | to OA 10,5 and from OR | ta BL. As presently zonsd, the entire site
would ,-r-h approximately 4,350 trips per day, The entire site with the
Pproposed zoning changes would generste spproximately 17,560 trips per day,

Tho entire site, If developed with the uses as shown on the plan,
would geners wml-t-ly 12,830 trips per day.

Very truly yours,

Psedscf d Lt

nithaat 5. Flanigan
Traffic Engineer Assoclate

MSF:nc

S



!

f :
BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

! November 15, 1972

'

! Wo Lee Thomes. Esq.,
102 ¥, Poansy anin Avemse
1 Towson, maryland 21204
RE: Reclassification Fotition
Item
! Roekland K.1ding Carporation . Potitioner

Dear Hr, Thomast

The Zoning Advisory Committes has reviewed the plans
subnitted with the sbove referenced petition and has made an on
te field inspaction of the property. Tha Ffollowing comments are
| & result of this raview and tnspecticn,

The subject proparty for the most part {s located in the
‘southwestern quadron of the Jones Falls Expressway and the Baltimors
tway, fn the 3rd and 9th Districts of Baltimore County, TI
property f3 traversed by twa =™ for roscweys, those being Falls Read
running north and south and 01d Court #oad running esst and west,
The entire property contains anproxizatels OO acres, of which three
| smaiter parcels are the subject of this petition,

Parcel No, 1 fs located on the west side of Falls Roac
fmmediately south of tho Baltimore Deltway #nd is requesting
& Reclassification of OR | to Busincss Local for 9.90 scres of
tend, The proposed use of this praderty will be for professional
Ffices and I3 enticipated to be cevaloncd with sparoximetely
nd 400 narking snaces.

of¢
' 100,000 square feet of office space
Foreel 2 §s lacated on the nortiwest cormar of Falls 4 3¢ »nd
01d Court ord and s requesting a chanza from 07 1 ta for 9,40
res of 19nd which {5 aroaiad ta Vo davaloaed ae 5 retadl
shopping corplex, The third aarcel is locates at the southernzost
tip of the Jonnson troct end currentiy does net fionk on & pualic
, voad. This parcel s heing requested for a Reclassification from
1 LR 1 tu DR 0.5 and contains 46,00 acres,

facluded (n this petitfon are recussts for snecial sxceptions
for Five eommunity rocrestion centers that 1o strategically lecated
throughout the nroposed developmant. Four of ths five would
| contain one scra nircels, The Fifth paresl f1 leeated framadfately
adjacent te Farcel 2 eng contafns 4,42 scres of Tan

This Comitine, a7ter an in death review of the submitted
plats and loscrintinis, ard ofter & meeting and sroienistion
ves of the Reuse-d: Flanning ond Cunsulting
eoch dennriment represented on this Comfttec has taken
onsiceration whit they consider to ke the szlient foctors

Tten #21 (Cyels Zonming IV Oot, 1972 - ipril 1973)
Fropsrty Owner: Roekland Holding Corporation
Page

Commants: (Cont'd)

Thersfore, & stady of the water mipply system to determine the axtent of
lor that may be required to provids adequats
‘watar supply for tha proposs: b

danciion with the
proposed developms!

i

P d wast.
nt prior to execution of a Public Works Agreement.

After the Petitiomer, or his enginesr, furmishes the Water Desiga Group of the
of Engineering With the water requirements, including fire flows, *hat
Group jointly with the Balilmore City Witer Division, will deterwine the extent
of improvemsnts neuded t~ reinforce the offslte water suprly system.

It 18 conokivabls that reinforcessnts to the offrits water wupply sains will
have %o bs constrectsd to serve the total ultimate development of the sobject
proparty,; tharforw, the davelopmen of this property may have o be staged or
coordinated with the construction of sdequate water supply facilities.

Very truly yours,

=}
WORTH N. DIVER,
Chief,
ENDEAN: RND1 88
5-S% Key Shoet
&nE
NW 9 & 10 C Topb
¥ap
ce:  J. Trenmer
Attacheents

i ).

i

V. Lea Thomss, Esqe,
Ttem 21

Page 2
Novesbar 15, 1972

. regarding this petition and they are reflected in the attachad comments.

Becausa of the magnitude of the proposad davelosment and undarstending
the cocplexities of designing @ coordinated develosment of this typa,
this C has accented this patition for riling aven theugh ft
does net precis ref 1 of the items required, ,e., satbacks,
water and sewer lines, street richt of weys, etc, a3 outlined fn the
Zoning Commissioner's Rules and Procedures, Wa do, however, fesl that the
submi tted plzts do present a clear enough proposal for the Zoning
Comml asfoner to determine the epnropristeness of the reclassificetions
and special excentions, We, of course, remind the patitioner that should
this proposal be approved or any future developrent be undartsken, ft
18 subject to the spproval of & devalopment plan which carries tha Force
and affact of law,

This patition Is accepted for filing on the date of the enclosed
Filing certificate, However, all corractions to site plans &3 requested
shall be submitted to this office prior to Thursday, February 1, 1973
in order to allow time for advertising. Faflure to comply may result in
this petition not being scheduled for a hearing, Notice of the hearing
date and time, which will be between Harch 1, 1973 and April I5th,

1973 wil] be forwarded to you in tha near future,

402

Enclosure

Baltimore County Fire Department
& Austin Deitz
Chisd

Towson. iaryland 21204

Office of Planning and Zrning
Baltimore County Office duilding
Towson, Maryland 21204

Jack Uillon

Acting
. Chairman
Zoning Advizory Committee

Attention: Ur,

Re: Property Gwner: Rockland Holding Corporation

Location: 817 from intersection of Falls Road and Baltimore Beltway
Ttem No. 21 Zoning Agenda IV 20HING CWILE
eRINE ARENIS. tober 1972 - 1973(spr1))
Gentlemen:

Pursuant to your request, the referenced property ha: en surveyed
by this Bureau and the comments below marked with an are applicabl
and required to be corrected or incorporated into the finmal plans for
the property.

( ¥} 1. Pire hydrants for the referenced pmerty are required and
shall be located at intervals of feet along an
approved road in accordance with Baltimore County Standards
as published by the Department of Public Works.

€ ) 2. A second means of vehicle access is required for the site,

€ ) 3. The vehicle dead-end condition shown at

€ naximum allowed by the Fire ment .
{ ) 4. The site shall be made to comply witn all applicable Larts
of the Fire Prevention Code prior to occupancy or beginning
of operations.
{x } 3. The buiidings and structures existing or proposed on the
site shall comply with all applicable requirements of the
National Pire Protection Association Standard No. 101
"The Life Safety Code', 1970 Edition pricr to occupancy.

{ )} 6. Site plans are approved as drawn. . .

€ ) 7. The Pire Prevention Bureau has no comments at this time.
Noted and

Reviewer g Approved:

Deputy Chiel
sion Pire Prevention Bureau

mls
4/25/72

Faitiwore Guonty. Margland
Bepartment @1 Fablic Works
SAUNTY OFFICE BUILDING
TOWSOM, MARYLAND 21204

Borwes f Bngioner’ 7

SLLIWORTH M. Deve. B, £ coimr

¥r. 3, Eric DiNsnns
Zocing Coms

Dear (ir, DiNeana:

The following comments
office for review by the Zoning Adviscry Committee in connsetion with the b 1iem,

Highway Comments:

The Baltimore Beltway, Joass Falls
Falls Road westarly, are State
r;:‘nu be mubject to %he requiremsnts and

0ld
by the Buresu of Highways,

Ostober 2, 1572

Re: Ttem 21 (Cyele Zoning IV Oot. 1972 - april
riy Owner: Rookland Holding Corporation
817" from intarsection of Falle Rd. & Balte. Beltwy
Presant Zoning: D.R. 1
Proposed Zoning: Meclass. from 0.4, 1 to D,R. 10,5
District: 3rd and 3th No. Aores: 65,30 sores

are fursished in regard 1o the plats submitted to itis
jact.

Expresswsy, Palls Road and Old Court Road,
Rosda; therefors, all developmant adjscent to thase
iy fogulations of the State Fighuwsy

Court Road, Talls Noad eanterly, snd Rosd are existing roads meintained

Ruxton
Road 18 an existing private read sonctructed by the

County
State Highvay Aduinistration s a servics road for sa to those is of land
#evered by the construction of the ll.lthn: lltﬁr.'“' st

We
(indica

are .qmu{ in accord with thy horisontal mlignasnt for Phassant Cross Road
tad on the plan as Proposed 80-foot Right-of-Way); howsver, the imteresciion

with Talls Boad ahould ecoineide snd be cohtimous with Ruxton Road. Phessant Cross
Mnilmmun'wdu-mmmumnmofasa-rmnﬁd—d

roadvay -neti'l within & 70-foot miniwem Tight-of-way in conjunction with the
indicatad cn the attached 500-foot

proposed
L of this property. The plan must be revised in accordames with the alignmsnt

The propossd development of this property 18 of such megnituds that the need snd
nepu—ill:':or pu% or private, including righteofway and paving widths,

tine
Pla

JEFFERSON BUILDING
TOWSON, MARYLAKD 21204

———BaLtiMORE CountY, MARYLAND

sto, will be fully determined and resolved at mich

vo;
that the Developer files a Limd Tevie
eltins b pre. nary plan for W by the Joint Subdivision

DEepaARTMENT OoF HEALTH——o

DOMALD & ROOP, M8, MMM
October 12, 1972 e rrare amm avry mason arvene
Mr. 5. Eric DiNemna, Zoning Coraissioner
Office of Flanning and Zoning
Couney Office Buflding
Towson, Maryland 21204

Dear Mr. DiNenna:

Comments on Reclassiiication, Zoning Advisory Committee
Heetins, October 4, 1972, are as fullows:

Property Owner: Rockland Holding Corporation

Location: 817' Erom intersection of Falls Road and
Baliimore Beltway

Present Zoning: D.R. 1

Proposed Zoning: Reclassification to D.R. 10.5

District: 3 and 9

No. Acres: 1 acre

Metropolitan water and sewer must be extended to site.

Food Seryice Comments: If a food service facility is
proposed, complete plans and specificacions must b. bmicted to
the Mivision of Food Prote:tion, Baltimora County Department of
Health for review and approval.

ALx Pollution Commants: The building or buildings on rhis
site may be subject to a perait to construct and a permit to operate
any and all fuel burning and processing squipment. Additional in-
formation may be obtained from tha Division of ALr Pollution and
Industrial Hygiene, Baltimore County Department of 'lealth.

5: ing Pool Comments: Two complete sets of plans and
spacifications of the pool and bathhouse must be submitted to the
Balrimore County Department of Health for review and approval.

Department of Water Resources Comments: If lubrication
vork and oil changes are performed at this location, revised plans
must be submitted showing mrthod praviding for the
waste of. with the of Water
Tequirements.

Very, truly yours,

X A e -'(—OSM(/'T\.«
Lonal‘ u./b-vun. Director
BUREAU OF ENVIRONMENTAL SERVICES

n i
cct L.AiSchuprert
W.L. Phillips
X.A. Schamfdl

Property Owner: Rockland Holding

Item #21 (Cyole Zoning IV Oct, 1572 - April 1973)
b Corporation
Cotober 2k, 1972

Storm Drain Comssnta:

The Baltimors Beltway, Jonss Falls Expressway, Falls Road and 014
Talls Road wetterly, are State Rowds; tharefore, driinags vequiremars ao thor cifect
hame rouds com under the Suriediotion of the State Highway Adaintetretion.

Mo provisions for acoommedating storm water or drain. ‘have bee
Subject plan; howsver, stomm drainace studies, nonnu:‘:m “-u-:v.:":-"m ke
plain reservations will be required in connmction with the development of this property.

The Petitioner must provide necessary drainage facilities porary reanen|
temporary t
to prevent ereating amy ruisanoes or damarae to adjecent mpu(-un, --1-:;.5, by u-)
cancentretion of surfsce -.u:-. Correatior of any problem which =iy result, dus to
ng or imoroper installati f
nmmumuty e op dagrapes duny on of drainzze facilities, would be the full

Sediment Control Comments:

Devalopment of this propert through siripping, gradine and stabi
:;.:# ;:o :';a..:‘. pollation sroblen, 3o L g Publie a.:’u'L‘,‘i“i.":E....
o e 7. “Pgu“:. peinit 18, tharefors, pecessary for all grading, including

Drainsga studies and sed!ment control drawings will be meces revi
and approved prior to ti eord] sw‘mln y ot
b h;m" :n::.' he e ng of any record plat or the ism of any grading

Senitery Sewer Commenter

flows
the previous design of the various intarceptor sewers L
rvolvac, the davelopment of
PIOPATLY may have to be stagad or crordinated vith the constrastion of m::::- 'i..:ﬁ:n

The State Health Departesnt must give approval prior to improwing this site.

¥ster Cozmsnts:
The mubject property is gensrally situsted alorg the division
between the W
3rd and Eastern Jrd Zones of Water Supply. A 15-inch water maty exists in mx:l::.r:.

aystem. Although public water supply 1w availabls to sérve this
proparty, suppis-~
= puspi, Tequired to provide adequats pressurs tc
Structure or facilitiss with 4levitions above the Limits of the ::p.n'-l‘v i 1088,

A. V. Guimby
Acting Diractor

October 25, 1972

Mr. 5. Eric DiNanno, Zoning Commissic
Zoning Advisory Commitiee

3 ERIC i nns Ofiice of Plonning and Zoning
S G benieg | Baltimors County Office Bailding
;:::mm Towsen, Marylan d 21204

L]

Deor Mr, DiNerna:
Comments on Item #21, IV Zoning Cycle, Ccrober 1972-April 1973, are o follows:

Proparty Ownen Rocklond Holding Carporation
Locatlons 817" from intanaction of Falls Road and Baltimore Beltway
Present Zonings D.R.|
Proposed Zonings Recloss from D.R. 1 to D.R.10.5
Districh 3and 9
No. Acrest Parcel #1 - D,R.1 ro B.L. - 9.90 ocres
Parcal #2 - D.R.1 = 8.1, - 9.40 acres
Parcel #3 - D.R.1 - D.R. 10.5 - 46.00 ocrms

This ofiice will not moke o comment of this time, as the plan as submitted coes not
lend itself to specific detailed comments.

Very truly yours,

‘tffll« f ),"J.«ui-f[ - Y
b Loty

Planner
Project Planning Division
Office of Planning and Zoning
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BALTIMORE COUNTY, MD....Maroh 30,
THIS IS TO CERTIFY, That the annexsd gdvertissment wes

~Aprily
i8qs No. C 2678

PO K B765

CERTIFICATE OF PUBLICATION

Cost of Advertisorment, §

published in THE TIMEE, o woskly newspaper printed ond published
successive weeks belore the _ Bnd.

day of
appecring on the 158k day of

in Baltimore County. Md.. once in sach of

BOARD OF EDUC
OP BALL!I i FE\ ( OUN ry

Dato: October 23, 1972

Schools servicing this area (based on September 20, 1972 enroliment):

Mr, 8, Eric Dilenna
Zoning Commfssioner

County Office Puilding Y- —— o
Towson, Maryland 21204 Capacity Enrollment
Ruxton Elementary 1400 403 3
For Tiem g21 . .
Proporty Oumer:  Rocklard Holding Corporatics Towsontown Junior 1040 1078 38
Iocatlon:817' from intersection of Falls Road and Baltimore Celtzay e ——— i ik .

Progsent Zoning i D, R. 1
Proposed Zoring : Reclass from D.R, 1 to D.R. 10.5

District: 3 and 9
No. Acrea: Parcel #1 - D.R. 1 to Bul. = 9.90 acresj Parcel §2 - D.R.1

= B.L. ~ 9,10 acres; Parcel #3 - D.R.1 = DiRs 10,5 - L6.00
acres
Dear Hr. DiNenna:
‘The existing zoning could yleld spproximately 17 Elementary, 19
Janior High, and 23 Semior High pupils while a change of part of the
‘ereage 1o D.R. 10.5 could yield epproximately 31l Elementary, 113 Juntor
Bigh, and 78 Senior High studeats. The proposed acreage for B,L, would not

¥ield ary students,

Vory wruly yours,

bl /Z{}_—l

H’l H

,.,Lm;

....Iiu-w.‘ 2
DE Rbel v Kooy sl

=347 sy
Ad_Alras

A SrEa Tre 33 -RX

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Townen, Moryland

7
District.
Posted for

Petitioner: _ /<02

ka\lnﬂ of slgnt( -
5 as Dy ses
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= - BALTIUORE COUNTY, MARYI{\ND |  o¢ '~
County Of fica Bullding 2 » g
BALTIMORE COUNTY. OFFICE OF PLANIIING AND ZONING g0
. emmm  Avon 1 < ¥ OFFIC| L OFFICE OF FINANCE Toare YT
g _ Caunty Office Building mmil‘l‘ mw-m o
Your Patition has been recelved and accented far Filing UL W Chmmpenie dvanye TOWSON, NARYLAND 21206 4
Towson, Meryland 21204 B County Board of Appasis
this___Mh sy ol : M Your Petiion has been recalved® this doy of ! SIS0 ity
The sttoched Patition for o Special Excaptien wiil e 254
February, ﬁ‘ d W72, Item ;
—_siever 9 sccomr sy 01712
Zomtmy Comml asioner 3 e l
Pl o S Comianss 'r c*.;—hlﬂhl’h'MI-l-l"ﬁ-ﬂl-ﬂ-lM‘ o
—Bpshilond Wplding Corparett . o @ 50 por dhwat
Patitionarts Attarnay Vs Los Thoms Baviewad by 2 / Potioner HOCAEMMD  Sbeined by
‘Advispfy Com ttee Potitioner's iitomey LEE Tisga?s Reviewsd by
-m‘ll:‘nnunumm-mumémm for awigrvment of @ hearu.g
<
L - in
TR . o
- i (4 g

IMPORTANT! MAKE CHECKS PAYANLE TO BALTIMORE COUNTY, MARYLAND

1 s & R MALL To OFFICE OF FINANCE, REVENUE DIVISION
ﬁ) . CCURTHOUSE, TOWSON. MARYLAND 21204
3 e

PETITION MAPPING PROGRESS SHEET
Wall Mop | Original Duplicate Tracing
FUNCTION ote [ by [ dore [ br_[dam [ oy [doiw | v e N S T
G5 E A S ERT L AT
Descriptions checked and ‘ LAND - 3295 R —
; BALTIMORE COUNTY, MARY! = b & i W S 2 g AL
outline plotted on map I corvon anc _m'::::: | 1 :::I:ME cou:'r'vl;:mvmn W 8312 i T R - % E
| WISCELLANEOUS CASH > _ mance . onson E COUNTY, MARVLE. D LTIMORE COM Ty, =
Petition number added to | s ~ MISCELLAMEOUS CASH RECEIPT <] :’:::':o" mﬁ. Hipdem! % 5763 batmdyg X "‘:‘:::‘9 M. 821
e | Mo = | MIBCELLANEOUS CASH RECEIPT | MISCELLANEOUS CASH RECE'PT
ave__Bpril 21, 1973 01662 r
| o oave May 1, 173 kceaunr__ 01-662
Dénisd | I $70.00 aave_Nowy 6, 1972 accouny _01-662 baTE. Mordl 2, 1973 . Ccouny 01-662
= amouwr___$20,00
Granted by R : ravon gt £rs amount_$50,00 amouny_ $258.80
- case
B i e T e T gy, | e B sl e
" » E/S and §/8 of Palls Road botwuen the Bal m Cost of Posting Property for Casa nNo. 73-231-RX % YaLLOW . Cusroman
Haviewsd bt et o T O W /oty Boltway and Jonss Falls Expressway - 3rd 3/8 and /3 of Talls Road botween tha Baltingrs 1 %2 V. Poma, Ave, o
—Ne nﬂdmlmtgtﬁhg corporation - E-tluonn:‘ and s{nngl::: c:;‘d FoEAs TALS Rereeniay Jma Towmcd, W, 10N Mivestis and
Previous case: Mip #_____ FE e fockland Holding Corporstion - Petitioner INHton SR clamitiontlon fevidbodgat Tolding taepe | JorEiRg of pruperty for Fockland
= — - % ; «.T Holdi.g Copp. U0 Cmac #13-231EK 5 8. i
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TABLE 1

LAND USE AMD PROJECTED POPULATION

site was derived from the following

he 4 for the
land use as designated by Rouse-iates:

RES1 1AL POPULATION

Persons Per

Gt Sp w35 mue )
PROJECTED SEWAGE FLOWS

o i Al Branch, Hoo
re’
Bramch amid wea Falle, The Jones nlu w.urm hav tuo dlatinge dralmage
in proparty. »
North” and "lones Fa|1meseutht e indgn designated "Jones Falls-

the average daily sewage contributions to each vatershed waf
wsing the [ollowinp per capl ows Lty

e imke Fopulssion
Towm Houses H™ 2.5 1,718
Apartaents 4n 3.0 1,431
Exiating Dvellings n 33 16

Total 3,325

Assignsent of petsons per dwelling unlt ia accordance with Baltimore County
Design Criterfa. The nusber of existiag dvelling units waw obtained by count
from a contour plan of the Johnsou Froperty.

OTHER POPULATION

Populatiun
Source Amount ¥ t bopulat lon
Comacrolal 50,000 §.F. 2 emp. /1,000 S.F. 100
m * 29 shoppers/1,000 5.F. 1,450
Office 30,000 5.F. 1 wmp. /100 5.F. Juo
Elesentary School 1 500 J?lnlg

Sula/Tennis Club 1 400 |

The nu ar of employess and shoppers LoT the commercial area were derived from the
lighway Research Publication, State of Marylend Trip Ceneration Study, and provicus
cxperience in tzaffic study in Baltisore County, Maryland.

Simce, &t thie writing, areas for the elemeatary achool and the suimming and |
teants club (;:luthl.h-n not been finalized,higher than anticipated populaticns I
for these clements were estinated. E

3

» HiCuwaY EAvACTTY
fegories are exsly determaned fn-m speed and u.m..x wndman- on any high- A Traflie denure
ol iy » WP mornd e “"" Hed b driver gie
roadway Bye. e a Al adinay cun
raflic compoution, and ime . ons for_ spsific Contisons VB0 tesriction in ".,,
vions in volume. Fat level of service. addi- lielinin

ions
vonal clementy wed include speed and flow and are brewdly peneralize.l definitive
volume-io-capaciy a. . values are given in Chapiers Nine and Ten

S, For practical e values of speed and  for cach tpe of highway. Thes levels of
volumecapsaiy Tai which define level o service. designated A throusa F, from best

crvice e edatianed for cach of the fo- 1o wan. suver the enite range of
of tacilmes: epetations thal may occur. O many spe-
bl rects amd highways, the betier levels

(a1 Freewan and cther exprewnays  Co (G AR

tis Onber sl ilane highways. aiic optravean) freesoen ona ey
11 T and thielane Bighwads.  of 3 purticular tvpe is comadered equal 1o or
(dy Urban arterl sireets. greatet than derel of service A, 3, C. or .
1e) Downiown swrects (approsdnate the cave may he. when specified values of

ol ':":-Cr .
: i ighu ays

seribed are met. Jine conditions fequire Leved of sers
Relaicd lesch of service are eablivhed 100 yhan; (1 ) operating speeds of averape overall e \:“l ser ke Chu
el ot clemenis, nluing (meres peet beegual 0 00 i Ty
. [ acors. o weing esiom. e o e vl 3

6. Criteria e el 3pDICE.  rate of he deman otumme 1 the capadlly
non in nhnmuu I=\rlv vl service for vaki-  of any subsestion not exceed a wiandard valve
ous ypes of Bighaass arc piven in Table  for that kvel. Level of senvico E doscribes
ey

N
Lactory .vp(u!m; flase-he

conditions approsching and ai capacily vy ol
Vihat 1. critical dennity). Level F describes Goign i Py o
conditions under  kigh- conditions

hen speccs are low and sariabie i€ b 000 gt *".-;; D apy
eecively decrined by combinasions. of i wperaiy
“peed and olume-to-capacity matios, because '“‘ untained though consi

OPERATING CONDNTIONS FOR
LEVELS OF SERVICE

Sia lesels of service have been selected

e Capita rape
Vatershed Pepulation ::nﬁ :4!! A"!ml"w
il horss Branclh
Resldential 1,152 10 A0, 640
Extsting Duellings e 10 H
Retail 1eama
Employees 100 25 1,500
Shappers 1500 2
Oftice *300 5 ]
Elcmentary School 300 20 10,000
Sutsatng & Tennls Club w0 5 10,000
Total 134,610
Hoore's Bramch
Residencial 1,230 T 846,100
Total 16,100
Jones Falls-Horeh
Residantial 645 70 45,150
Existing owellis :__-
I3 ng 95 70 6,050
Total 51,600
kealdent{al "
ls2 10 12, 0
Tatal 2,740

Grand Total 285,250

The design Q for each drainage area was derived by ap|

plytng the average daily flee
to the Maryland State Department of Lealth G
to the ImEylood & of Lealth Curve to obtain a jeak [low, thon sdd-

Summary
Infiltra- Avg. Floo
Watershed tlon (ppd) ng 'g!!' P.‘:‘E: il |’¢l! :::I‘!n
::‘kl’llll:l.lllr house 150 4,500 134,610 538,440 542,940
iy ore’ ranch 80 2,400 86,100 4k 400 348,300
ones Falls-liorth 92 2,760 51,00 207,200 209,960
Jones Fallu-South 2 650 12,740 5k, 960 51,650

Juhason Praperty W 10,350 W5,250 1,141,000
(265 Mow)

LOCATION

s -

v 1073 -
i

24 HOUR TRAFFIC VoL

29 HOUR TRAFFIC VOLUIE |

872

Lol Fyg

GREEN ASTCC

CAPACITY AND LEVjL 7 SERVICE n

apoeds. Traffic denity is low, with speeds.

controlled by driver desires,

e roadmay condivern. Thre i e
o mancuserability duc

B oreance of caher vebieks ang i

€an maintain their desired speeds with

Drivers will have reavonable freedom
leet thei ypeed and lane of operstion. Ke.
' Juctions un specd are not unreasonable, with

2w
uu:lnl The lower limat (lowest speed, begh-
et volume) of this level of service has acen
aaciaicd with wni:e solumes wed 1
Segn of rurat highwa

Level of wervace C 4» Sl in ihe zone M
viable flow, but speeds and maneuvera!
are more closely controlled by the .!I.Kl

ol + . Mot of the
n thar fresdom 1o seles own spead.
change lanes, or paws. A relatively st

factory rperating speed in vill ohtained. with
servioe volumes perhaps suitabic for urban
dewign practice.

Level of service D approaches umstable
. Wi toirably opeisting wpesds being
ough considerahly attested ln

¥

suireme, hoth speed and solume can 6:0p b
sro.

These fevels of sensice are depicted con
cxpiually in Figure 4.1,

menicnce are
+x. bt conditions can b tolerated for short

SUMMARY OF PROCEDURES

by the Cammattee for application “ ideali-
fying the conditiom exising under various

ay vary
Lesel of wriice A describes 3 condition
of free flow, with low volumes.

ELEMENTS USED TO EVALUATE LEVEL OF SERVICE

x
x
X
X
Relied clemenis
) Average highway speed X
46} Number of laney X
fo1 Spht distanes.

® ow HmM
BT

fow, but gondiriony
wtiond of time, e
Levetof e E cannor 1
tpeed represerns
e bowet operating specds «
110 solumes at or near the o
'SR Al Capacity, spees

dially and

fds of time,

Eevel of wvice E canact be eweribed by

Tl dhote, Il represents perativas 1
e than in leve

i

¥ oribes fomred
vrstation at low spocd. where volumes are
Nl camacity. These conditions usually
reult from queues of vehistes backing up
s + metitin donmitcsm. The sosion

.
€ edied sabatanially and ¥

aper may

T chapter peewnts ont the pad e
eralized
atainable &
ton of highway having wnintermuptad oy
Deratted o
apaciy, e
ice are prevented m Chapiers Nne ana 1
The basic concept wmolver the Tollow.
siepy

L Subdivide the roaduay st

Kol Ko bl seiatsl s Araled ands:
fh which may be stilensch,

Apartnents (Hiph s

Garden Apartmenta
Town I

R-20 (D2-2)
k-6 (DR-5.5)
R-A (UR-16)

Re10 {1R-1.5)

Village Center:
Retail Space
offfce
Car Zare Center

Residentfal

Toun Houses
R4 {Apa

ments)

Cormeredal

Village Center:
Retafl Space
0ffice Space
Car Care Center

Rouse-Hates Froposal

TRIP

12 Tripe/iye
22 Tetpails

475 Units
513 Ualts

50,000 sq. ft.
30,000 sq. fr.
1

10TAL DAILY TRIPS

Resfdential

6a24




ot 5 ERE
. : VILLLTY EVALUATION REPORT ON JOHNSON PROPERTY i 1. Residental 2760
2, Offices . 560
CEaEn E 5 3. Commorctal 2160
. 4 1. FIKE PROTECTION 4. Car Care Centus 132
- A. There is adequate firc protection for 10-story buildings. The E. Flow = The following sewage flows per person 18 used:
fire equipnent that responds to the first alarm is as follows: ¥ A e
A . cident: 90 gullons/day/person
—~ i. Enginc Co. No. 14 - Brooklandville :. g:u:n ; . 50 gallons/day/per-an
2. Engine Co. No. 2 - Pikesville . Commercial and .
3. Eagine Co. No. 321 - Pikesville Volunteer b2 Car Care Center 25 gallors/day/person
4. Engine Co. No. 1 - Towson 4. Infiltracion 800 gallons/day/person
5. Ladder Truck Ho. 1 - Towson
6. Bight Service - Pikesville Floodlight T 5 i 5, IV, SEWERAGE TErR- )

JOHNSON  PROPERTY DEVELOPMENT

II. WATER SUPPLY A+ Studies of the existing sewerage system indicate that the Slaughter

/ House and Hocres Erinch will ba capable of serving the entire
UTILITIES STUDY - A. Existing Vater - Thero 1s a 16" uater main along Falls Road and J Johnson property dovelopment. Pumps may bo required at differant
4 12" matn along 01d Court Rord from Palls Road to Park School. locatiane,
= -
| BALTIMORE COUNTY, MARYLAND n - RS B. Additicnai vater service is indicated on the County's Master Eiha S 5 Studics shov that whon ultimate developsont within the dralnage
*.... Plan which includes a 20" line on Greenspring with 16" lines

M T

areas of Slaughter Hcuse and Moores Branch are completed the warer-

I N\ . connecting to the Falls Road line north and scuth of the Beltvay, shed might generate f{lowa which could excecd the carrying capacity ¢
which would complete the leop that would ultimately serve the of the interceptors. Howaver, ai present, the Slaughter House ¥
Johnson Property. . Branch and the Moores Branch arc operating way under their avail-
L | able espacitics. .
e L * €+ The larest pressurc rccordings taken on the 16" line ar Falls
Road and 01d Courc Road show that there are average pressures €. The M=iting scetion of the Jones Falls Interceptor consists of a .
25 ©f 100 p.c.i. as recorded by the City of Baltimore. 3 27" dioucter line located in the vicinity of the Rockland Bleach i

{ and Dye Company.
D. Design Flows for the proposed development are as follows: .

D. The development will produce the following flova based upon popu-

= Datly Peak Flow 1.7 K.G.D. latfon data described above.
G Fire Plov 1.5 K.C.D.
_ : - Johnson Property  Ultizace Flow
PREPARED FOR: TOTAL 3.2 H.G.D.
1, Hoores Branch 1.5 .89
ROUSE - HATES INCORPORATED . B. Further studies of the exiuting water system indicare adequate 4 Pt i . 2. Slaughter House Branch 0.3 6
A . ) supply of water to serve the proposed development. 3. Jones Falls Intcreepeor ‘1.8 5 i
COLUMBIA, MARYLAND . 111, POPULATION

A Residential population was found by assyning 3.5 persons for
3 . every dvelling unit.

HOVEMBER, 1972 . B. Commercial population was based on 36 persons per 1,009 square fect.

3 €. Car Care Cemter population was found by assuming it will be
open 12 hours a day vith 22 cars coaing in every hour. One
pirsen per <ar 18 takea but it is assumcd that only half of

(O GREEN ASSOCIATES, INC. G LA T
C\, EHGINEERS  ARCHITECTS  PLANAERS E : ; -
: o TOMSOIl, MARYLAND o ¢ # I

. - = . ] % 5
R ECO H D COPY TADLE OF CONTINS PURPOSE {v) Original Rouse Cozpany Proposal
A 91,‘104_ Page Plans are prescntly being developed by Ro se-Wates Incorporated for Residential
QW £ 74 #5y Contract No.——"— - the development of the Johnsom Property, consisting of residential units, a Elevator Apartzents 350 Units 7
Date S-C- W13 5 village center, and a car care center. This property {s located Garden Apartaents 800 Untes
3 -! DO NOT TAKE APART, MARK, : x m y 1 only tvo miles north of the Baltimore City Line in the southwest quadrant of t: Town Houses 500 Units
- !1 OR_MUTILATE s it R S e S Baltimore Beltvay and the Jones Falls Expressvay (Figure 1), I: is eapected 1,650 Units
g P Ve el Sy R =i that this development will be compieted between 1975 and 1980. It fs the pur- Commerciul
ﬁl JOHNSON PROPERTY DEVELOPMENT e e e pose of this stuly to snalyze the projected traffin and its Impact on rouds Ioa 200 rocms
‘ ﬂ { ) Bouse-Wutes - Revized Proposal ..ceeesesecsassssins 2 Withlzn and cutsils. 1 e ) P o on-elis oOffice Park 200,000 aquare feet
E ] TRAFFIC STUDY - FETP GENERATION RATZS +vvsveeressnrsssensresntsannsssensrenens 2 skt AL reqilred, Sff-site onde. Village Center 100,000 square feet
'-El BALTIMORE COUNTY. MARYLAND TOTAL DALLY TAIPE tavssvesnssrsnssssrorssssressernsserasansens 3 Q' Cape: Cariter 1
1 FXIP DISTRIBUTION . s PRESENT ZONING . (e)  Revised Land Use By Rouse-Wates
ﬁl - FROJECTED TRAFFIC VOLUMES 5 The property is presently zoned DR-1. This type of zoning perzits the Besidentinl
H QI] TRAFFIC TMPACT ANALYSIS . E i - A 5 construction of one dwelling unit per acre snd would allow 350 dwelling units Town Houses 475 Units
] CONCLUSIONS AFD RECOMMENDATIONS teuevvessssassnnssnansnnnsnnnas 3 o0 aveilable land. i % R.A. (Apartments) __513 Units :
u‘ 5 ’ TLLUSTRATIONS : 988 Units
- 1 B Figure 1 - Location Map PROFOSED LAND USES A
I pCER Figure 2 - Identification of Rosd System Altarnatives i e “’T‘""”" Fropailitvs; been: made: Tor ;tia dayALoymens el f_h'
E . Figure 3 - Trip Distribution and Projected Traffic S Johnson Property: "‘;—‘_—::;lc;:::: S e o=
I ROUSE - WATES INCORPORATED ¥o Interchange at Jones Falls Expressway and Pimlico ; {a) Original Land Use suggested by Baltimore County iy toac g -:‘_" ‘;f:
. . COLUMBIA, MARYLAND bl s Tl e ettt L e (Proposed Camprehensive Land Use Hap) Car Care Center 1
] Pigure 5 = Trip Distribution and Projected Traffic Begidential
l_ Eo Major Improvements to Off-S'te Roads 1,188 Dvelling Units (R-40, R-20, R-10, B-8, R-A) TRIP GENERATION RATES
lJ AUGUST 6, 1973 = Figure € - Location of Trafric Counters Commercial (Lisht Manufacturing) The trip generation rates uaed ln this study are based upon the Trip
B Table 1 - Es u?:;'hm‘lr traffic voluzes for location shown £ 1,100,000 square feet Oeaeration Studies by the Marylund State Highway Adainistratien and Baltimore
'H GREEH ASSOCIATES, INC.
l< ENGINEERS  ARCHITECTS  PLANHERS
7 ] TOWSOH, MARYLAND = e
i




Couaty Traffic Engineering Department. The rates for certain commercial tand
uses are bazed upon data presented in publications by the Highway Research
Board and the ENO Foundatior. The rates used are as followva:

Apartments (High Rise) 5.0 Trips/D.U.
Garden Apartments 6.5 Trips/D.U.
‘Tovn Houses 6.5 Trips/D.U.
_R-b0 12,k Trips/D.U.
R-20 12.% Trips/D.U.
R-6 10.5 Trips/b.U.
R-A 6.5 Tri|
E-10

9.2 Trips/D.U.
Development types and Zoning Classifications stated
above are as presented in the Maryland Suate Highway
Administration "Trip Generation Study", For the _urpose
of this study they should be considersd interchangable with
the classifications recently sdopted by Saltimore County.

Village Center
Retall Space k0 Trips/ 1,000 Sq. Ft.
_ Gffice Space 12 Trips/ 1,000 Sq. Ft.

Car Care Center 22 Trips/ hour

TOTAL DATLY TRIPS .
The total daily trips which vould be genersted by each of the three

land use proposals cutlined mbove are as follows:

LD USE PROPOSAL Jrowizas 4340 IRIES
Residential Commercisl  Total
Existing Conditions b,340 —— 30
Baltimore County - Original
Proposed Zoning 11,540 13,20C
Rouse Company - Original
Proposal 10,200 7,688
Rouse-Wates - Revised
Proposal 6,424 2,360
-3-

This tre’fic originates in the Ruxtoa-Tiderwood aress and other areas further
eest and constitutes the gremtest demand upon the interchange during the moraing
posk. IDuring the ssme A.M. peak hour, traffic coning from the west to go south
on the Johnson site

on the Jones Falls Exp 3 traffic
will be spproximately L62 vehieles per hour.

During the P.M. peok hour the returning vork trips use the morthbound
ranp from the Jones Falls Exprevsway to Ruxton Foad, During this time the
greatest volume of traffic vill be moving in en easterly direction ead viil
therefore be golrg through the ramp intersection to 013 Court Roed or right
turning onto Ruxton Fomd. The mmaller volime (approximately 362 v.p.h.) will
be turning left ontd Old Court Road toward the Johnsen site.

Assuming both ramp intersections on Ruxton Road will ba signalized ve
esvimate that sufficieat apacity is availsble to mccomaodate the projected
volumes.

014 Court Road and Ruxton Road - East of the Development: The section of
014 Court Rosd from the Jones Falls Expressway to Joppa Foad is & 2h root wide
road with 10 foct wide shoulders. It *~s comstructed bty the Maryland State
Highvay Adainistration ss part of the Jones Falls Expressvay project and has a
go0d aligment and grade. This section of the roud can readily sccomodate
traffic in excess of 10,000 vehicles per day.

Joppa Rosd from east of its intersection with 01d Court Road te Thornton
Tosd has recently been widened to approximately L0 feet. From Thornton Reesd east
to Bellona Avenue Lt is predominately a 20 foot wide pavement with no rhoulders.
Rosdside chrtructions are within two feet from the edge of the pavezent and sight

distance is restricted mlong this lengrth. The racent widening of Joppa Rond did

It is interesting to note that the currently proposed plan by Rouse-
Uates for this property will produce g5 ¥ less traffic than the rlan rriginaily
proposed by Baltinore County and 51% less traffic than the earliar Rouse Company
proposal. .

IBUTION

The above traffic vas assigned to the rosd system in this vicinity
to BMATS ( Area

POl ion Study) with the
folloving alternatives being considored:

(a) Construction of nev 014 Court Road to Old Pimlico
Road, Improvesent of 01d Pimlico Road with an
. xtension veatvard to Greenspring iverus and no
interchafige at the Jones Falls Expresevay and Bu
Pimlico Foad. )
(b) Construction of new 014 Court Road to 0ld Pimlico
Poad, Improvement of 01d Pimlico Road with sa
extensfon vestvard to Greenspr ing Avewue and an
interchange st the Jones Falls Expressvay and Old
Pialico Road. o
{¢) ¥o major improvements or mdditions to the arf-site
rosd system.

The various alternaiives are indicated on Flgure 2.

ncc affect its intersection at Old Cowrt Road.
‘The intersection of Old Court Road with Joppa Road appears to be the most
restrictive feature of this rouie. The number of vehicles that can pass through

this intersection cen readily be accommodated on any other section of Uld Court

Boad. The capacity of the 014 Court Rosd approach to this intersection is wstizst
at 575 vehicles per hour or in terms of two way drily traffic; 9,600 vehicles per

Amy. This is at BT% of its possidle capacity.

. Raxton Road from the Jomes Falls Expressway to Bellona Avenue is similar
in character to Jopps Rosd east of Thornton Road, 20 foot vwide pavement, no
shoulders, roadside obstructions located within two feet or the edge of the road
and restrictive sight distence in many areas. This road fs presently carrying
agproxinately 3,600 vehicles per day or sbout Lpf of its possidle capacity.

Current trafric on the tvo routes fa not in excess of their capaciiles.

Only & small of the traffic

by the Johnsor. property develop-
ment is oriented to the Ruxton-Riderwood Arei and in no case do they constitute
an overload to the existing facilities. ’

To permit a better understanding of the eﬁs& of the Johnson property
development upon traffic flow on roads ewst of the Jones Falls Expressvay outside

the we have the traffic

during the AM. and P.X.
peak hours. At these times "Home to Work" and "Work to Home" trips constitute
the major portion of all traffic.

During the A.M. peak hour the greatest number of vehicler traveling on
both 014 Court Rosd and Ruxton Road east of the Jones Falls Expresswa; aru wvest-

bound, primarily work trips headed for the Jones Falls Expressway. Of the

ly few Pp that will exist on the Johnson property,

PROJECTED TRAFFIC VOLIMES

The ADT (Aversge Daily Trarfic) and DHV (Design Hour Volume) for the
rosd system in the vicinity of the Johncon property were developed using truffic
data from Maryiand State Highvay Administration (MSHA) for the year 1990,
factored for design year 1980. This traffic vas compined With the traffic
wolumes generated by the Johnson Property developrent as proposed by House-
wates. In coubining with the Maryland State Highvay traffic volumes, the trips
for the Johnson property assumed in State’s study vere replaced with trips
genersted for the proposed development (8,784 vehicle trips per day).

It is assumed, based on other stidies in similar urban developments,
|n-t....lzj__ur the trips originating in the Johuson property development will
remain in the development area because of shoupping, employzent and gasoline
service facilities within the development.

The traffic volumes for the three alternative road oystexs are shown

on Pigures 3, b snd 5. .

TRAFFIC_TMPACT ANALYSTS

The impact of the development of the Johnson property upon the road
system vas evaluated using the 1980 projected traffic volumes and the alternative
road systems stated avove.

The developers plan to improve Falls Rosd and 01d Court Posd and
construct a portfon of Hew Old Court Road within the 1izits of their property.
014 Court Rond is planned to be relocated southvest in the Yl:lnlty of Falls

Roed g0 that a high standerd channelized intersection can be developed wiihout

4t is estimated that Bf vill be sstisfied by people living east of the development
vho will Be using 0ld Court Road and Ruxton Road. The resaining trips for the
aployment will bo travelling on Falls Foud, 014 Pimlico Read, Extension of Old
Court Road, and the Jones Falls Expressway. Therefore, the develoment of the
Jobnson property vill centribute approximately Tand 5 vehicles on 01d Court

Road and Huxton Fond respectively during the peak hcurs. These are very roall
wolumes compared to total traffic on the road and will have no significant effect
on the traffic operation.

The greatest contribution by the development of the Johnson property to
both Ruxtan Rosd and 014 Court Road esst of the Jones Falls Expressvay will be
pon-work trips, shopping, social and recreational trips for exazple. These take
place during off peak hours vhen travel dezand is relatively light and will have
P adverse effect upon traffic operstions. ’

014 Court Road - West of the Davelopment: The present road s siallar in
character to 01d Court Road east of the Jomes Falls Expressway. . Excapt for the
extreme curve and grade near the western linits of the Tohosen property, the road
has & tetter alignment and grade than the ssstion of 014 Court Rosd east of the
Jones Falls Expressvay. 3

The romd presently carries approximately 3,802 vehicles per day. ~Tha 1980

daily traffic the traffic by the of

the Johnson site is 5,284.
The most restrictive section of 0ld Court Road sppears to be that section
near the vestern limits of the Johnsor proper .y mentioned sbove where the road

bas & 21° horizontal curve ani a 9% grade, Our analy~!s of this section indicates

sacroaching upon hatoric buildings slong Falls Hoad. Pecomzendaticns regarding
g.pNM""‘ to on-site ronds if followed vill -rovide a high level of service
for traffic moving both withia and through the site.

g Existing Road Systen - (As=+=ing no major izprovements to off-site
rosds:”

‘Phe assigrment of the 1580 traffic to this altermative is shown on Figure

5. The projectsd traffic for each rosd uhich serves as scceas to the Johnson
property is
shov (1) [ha current Average Daily Traffic for each rcad and (2) the 1980 projestel

shown. As indicated by the Legend ln that figure, the traffic pusbers

eraffic for each rosi assuming the Johason estate vould be developed a3 presently
soued (D.R.~1Y and [3] the addiiicnal traffie which would Le contributed by the
developzent of tha Johnson estate as nerein proposed mnd (L) the Total Projested
frateic. The inpact of the Johnson property develojment in terzs of the Averaze
Dafly Traffic can be ncted on each rond in the ares.

The Jones Falls Expreasvay through its interchange at Ruxton Rosd serves
a3 the major ascess route to this property, approxizately S0% of the trips generated
by the Johnson property will use this dnterchange. 1980 trafflc on the tWe rasps

will be spproxizately Lehdd vehicles per day.

The intersections u?‘ha interchasge racps at Fuxton Foad are the critical
aress. Left turning vehicles entering the southbcund zazp frem Fuxton Roau durizs
the AM. peak hour and entering Ruxten Boad frem the morthbound ramp during the
P.M. posk hour constitutes the greatest demands upen eapacity. During the A-M.
peak hour, for example, the 1980 projections indicate thai 727 vehicles per nour

will come fram the east on Ruxtos Rosd to turn south on the Jires Falls Expressvay.

that the capacity here spproxizately 528 ir ore directlon during peak hour
traffic conditions. The projected peak hour volume will be 320 vehicles.
The other secticns of .1d Court Road appear to have adequate capacity.
Bewever, during the peak hours som~ delays could occur because of turning
yebicles operating on Old Court Road without the benefit of left turn lanes.
puring 8ll other tizes there will be sufficient gops in the traffic flov to

permit turns to and from (1d Court Road without affecting traffic operations.

Falls Fond - Morth of the : The traffic by the
Joknson property will use Falls Road to the morth primarily s: a route to the
Baltimore Beltway. The projected 1980 traffic volume on Falls Rosd to the north
of the Johnson property is 10703 vehicles per day. Presently the road cerries
6,186 vehicles per day.

In terms of daily capacity ve estizate that the projected voluzs will be
spproaching capacity of the existing rosd.

Falls Roal - South of the Devel' zent: This road like others fn the avee
is & vury old road, Its pavement width and riadalde conditicas vary along its
length. Ome of the zost restrictive secticns is in the vieinity of the Rockland
Bleach and Dye fozpany. Here the aligmzent is poor and roadside cbsiructions ead
purked vehicles are very close to the pevesent.

The road presently :arries 9,L55 vehicles per day. The projected 1950
srafflc volume is 12,1L0 vehicles yer day. This volume will exceed *he capacity
of the romd in its present condition. The Maryland State Highway Adainistration
includes the improvement of Falls Fond in 1is 20 year needs progrea. The improve-

Gent, hevever, iz ot in B current copstruction progaz and the State Highuay
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that of the

will depend upon
the further development of traffic gemerators that affect the route.

Improved Alternative Road Systems - Assuming the road system is improved
a8 described in (b) above, the grestest impact upon traffic will be reduction in
yelumes on existing Old Court Road and on the Interchange st Ruxton Rosd. Although
1980 traffic volumes were within capacity of these facilities, such improvemeats
would create a higher level of service throughout the system. Tpe traffic projec-
tions based on this road system is shown on Flgure No. Y.

: Acsuming the road system is improved ss described in (a) above, the greatest
impact will be reduced voluses on 014 Court Road. The interchange at Ruxton Road
will continue to carry approximately 508 of traffic generated by the Jounson
property. As atated sbove, we estimate that the interchange, with signalizaticn,
can handle the projected volumes. The traffic projections based on this road
system is shovn on Figure 3.

The construction of & Relocated 014 Court Rosd from the exiating road south
to 0ld Pimitco Road, as shown on Figure 3, is most provable. The developer plans
to construct the major portion as part of this system and another portfon of
roaduay that could serve this purpose presestly exlsts througk the Timber Ridge
development. The construction of this road vould oake a significant reuction

to traffic voluaes on 0ld Court Road.

CONCLUSTONS ANT RECOMENDATIONS
A w@mmary of the conclusions resched in this study are as follows:
3. Development of the Johnson property will increase traffic

on all roads in the area; hoever, the incresse is not
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significant and will probebly be exceedsd by the

normal growth of traffic in the area.

The greatest impact will occur at the interchange at the
Jopes Falls Expressvay and Ruxton Road. It is concluded

that the present improved with signalizati

will have adequate capacity to uccommodate the projected

wolumcs. The ability of the Ruxton Road interchange to

accamodate increased traffic depends to a great extent
upon the sbility of the Jones Falls Expressvay to sccommo-
date increased traffic. It is assumed that sufficlent
capacity will remain on the Expressvay to nllow movements
to and from the Ruxton Rosd Interchange ramps.

3. The impact of increased traffic volumes on Old Court Road,
Ruxton Road and 7alls Road will not adversely effect
traffic operations and will not result in vc'umes in excess
of the capacity of these routes.

Recammendations - Based upon our findings, ve reccmaend the improvement

Falls Road and 014 Court Road to two lanes in each direction without a median o

an 80 foot right-of-way within the Johnson property development The interse
of Falls Road and 01d Court Rosd should be two full lanes in each dfrection wit:
separate turning lanes.

The needs study by the Maryland State Highway Administration (MSHA)
Tecommends the improvesent of Falls Road to two lanes in eash direction. Thiz
Tecommendation is based on MSHA trarfic projections, which includes the trafriz

growth of this arem as vell as in the region.
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RE: PETITION FOR RECLASSIFICATION : BEFORE
from D.R. 1 to D.R. 10.5 and B.L. zones
SPECIAL EXCEPTIONS for Community ] ZOUNTY LOARD OF APPEALS
Recreation Areas and Community Faeility
E/S ond W/S of Falls Road between t OF
Baltimore County
E/S ond W/5 of Falls Rood between : BALTIMORE COUNTY
Baltimore County Beltwoy and
Jones Falls Expressway : No. 73-231-RX
3rd and 9th Districts .
3 ond
Rockland Holding Corporation
Petitioner : No. 74-57-R

OFINION

This patition involves the properties of the Rockland Helding Corporation.
The same are located in the scuthwestem quadront of the Beliwey and the Jones Full;
Expressway.  Tue Fallr Rood rurs between and through these properffes.  Same are
situate in portion of the 3rd and ¥th Election Districts of Boltimore County,

s case represents a consol idated hearing upon twe petition: filed by the
Rockland Holding Corporation.  Thess peti’ors may be identified as Case No. 73-231-RX
one “ase No, 74-57-R.  An outline of the subject property may be examined os set out
on Petitioner's Exhibit No. B.

The first witness for the Petitioners, Br. J. T. H. Johrson, told the Board of th
ownership of Ihis fract. It seems thot the Rocklond Holding Corporation s a family entity
which represents. the nine owners of this proparty.  The subject property hos been in the
Johnson family since 1690.  The Rocklond Helding Corporation, as the awner of thic
property, has entered into e contingent contract of sale with the Rouse-Wates, Inc., it
being the desire of the Rouse=Wates Corporation fo develop the subject property as preposed
in these petitioms.  The contract of sale is cantingent upon the requested zoning reclessi-
ficotions and spaciel excetions tha! are ot isue in the subject cose.  This consolidalec
petition secks the reclossification of 9.4 ocres to B.L. ond cpproximately 66.25 acres fo D.R.
10.5.  Each of these trocts s now zened D2, 1. The ores proposed in the petition
for reclossification are outlined on Petitioner's Exivibit No, B.  Pelitioner's Exhibit No.
19 se1s out clearly the existing conditions on the Johmon 170c1.  IF this Petition be gronted,

the Rouse=Wates Corporation proposes to develop the Johnson troct as set out o Petiticaer's

Reckland Halding Corparation = No. 73-231-RX & No. 74-57-R 5.

sion . Suffice it to say th i same was detoiled ond evidenced o goed atlention to the
problems that exist in this case by the witness, Mr. Relyea.  Two questions unamswered |
by Mr. Relyea concem tho Beard: one, being the fact thot no apporent cansideration wos|
given fo the overall sewcr demonds rlpr might be onticipated within Baltimore City Irself,
end secondly and more specifically conceming immediate future City probloms os they re=
late to the Jones Folls interceptor.  What, if eny, impact will the now progressing plon
of the Villoge of Cold Spring have upcn the copacity of the City side of the Jones Falls
interceptor? It would seeer that these foctors would be very important in the decision
making process of the County, ie. both the County Council ond subse.uen zening vuthoi-
ities considering this problem.

Conceming the sanitary sewer situation, both sides readily acknowledge the
fact that the entire Jones Falls interceptor is now under o complete building moraterium,
s some is nat capable of handling any more odditional waste water flow ot all,  Both
sides olso readily acknowledge that the County is now putting into the Jones Folls inter-
ceptor at the City line oppraximately four ond one-half million gallons per day in excess
of the amount which the County had contractually agreed to enter inta the system at the
City line..  Again, both sides agreed that without correct’en of this problem the develop
meat of the Reckland troct in March 24th, 1971 or now would be a practical impessibility.
The center of the controvery conceming the sanitary sewer revolves around the completion
of a diversionary system which would relieve the Jones Falls interceptor and "enchble®

same to handle some odditional sewage outilow. At the time of the map adoption, the

variow component parts or this diversionary system were in the diseussion stage. Since
that lime contracts have been let for a portion of same and the completion of the system

it now being discssed,  The controversy involves perhaps the timing of the completion

of this diversionary system,  Boih sides ogree that when the i system is

there will be, frem o praciical standpoint, room in the Jones Folls interceptor fer some
additional sewage waste water outfall, At this paint in time the County has executed
contracts, and construction s under way for the Lang Quarter pumping station and th .

Long Quarter forced main,  The propased Green Ridge interceptor hes not yet been lat
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Exhibit No. 21, which is labelcd “Lond Use Plan = Johnson Property”.  Examining this
patition, one can see that if these reclasifications ore granted, It is propesed that the
Johnson tract contain opproximately 985 cportment and townbouse units.  The Petitioner
hes indicated that opproximately half of these would be sold, while the other half would be

retgined & rental units.  In eddition, the 9.4 acres of B.L. zoning would be de seloped

s a villoge center, with approximately 50, 000 square feet of retail space ond 30,000
square feet of office space, and encompased within this 9.4 acres would be a porcel with
the anticipated vie of @ car care center.  Utilizing the advantoges of Bill No. 100, the
Petitioner would develep the apartments and tewnhowsas as proposed on Petitioner's Exhibit
Mo. 2. The location of the apariments and townhouses throughout the Johnson tract ma;
be noted on said Petitioner's Exhibit No, 21,

In oddition lo the reclassification, the Peiitionor seeks five (5) special ex-
ceptions of varying sizes.  Each wouid be vsed for community recreation type facilities.
Peiitioner's Exhibit No. 24 labeled a "Concopt Plan®, and Pelitioner's Exhibit Mo, 25
labeled lllustrative Plan®, fusther detail the proposal . Same nolc the plen 1o preserve
ond restore the historic villago, the locativn of a comrunity facility and the other recrea-
Hon facilities, the village center, ihe car care center, and a potential county elementary
school site.  In oddition, these Petitioner's Exhibils Mos. 24 end 25 indicate the locolion|
of the variows residential units throughout the Johnsan property.

The presentation of this case befare the Board consumed seven full days of heor
ings. In addilion, each side presenttd complete detailed meroronda of law ond fact.
This Opinion will not attempt to detail the entire testimony heard by this Board during the
seven days; however, the Board will comment upon some of this lestimony in order 1o offe
its remoning for the conclusian and Order which follows . The memoranda previously
mentioned do fairly summarize much of the focts presented to the Board in this case. The
Bocrd would with 1o odd that the presentation of this case by both the Petitioner and the
Protestant wes equal in quality to any such presentation received within the recent memory
<f the existing Board.  The quality of the expert witnesses heard by the Board in this case

wes sutstonding,  Their careful attention to detoil and candor was particularly impressive
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for bids and hence it would be difficult to accurately forecast the completion date for
this part of ihe divers,_aary system. Al four of the component parts of the diversianary
system, including o Texa force main which hes also not been let for construction bids,
will be necessary before the diversion system would function, and = cited above, when
this diversionary system is completed, the Jones Folls interceptor will likely become
available agoin for the reception of additional sewoge.  Tho timing for the diversion
system is the criticol factor; whether seme moy be cherocterized as being a reasonble
probobility fruition in the foresceable future is @ question to be decided by this Boord,
and of coutse wes a question in the minds of the Council at the time of the adoplion of
the use mop. Again af this point in time, there can he no doubt that the diversionary
system construction is under way ond will be completed.  The only doubt that is difficult
to deferming at this time is the question of when.

Bomard M. Willemain, a recognized land planner, testified on behalf of the
Protestants, and disagreed with some of the timing data presented by the Petitioner's
witrass, Mr. Relyea. Petitioner's Exhibit No. 33 and Pxc sstonts® Exhibit E emphasize
12 some degree the differing testimony presented by the witnesses for each side concering
sanitary sewer problems.  Petitioner's Exhibits No. 35 and No. 36 are also pertinent
To this sanitary sewer situction.

The ninth witness for the Petitioner was Herbert R, Plitt, o civil engineer
employed by Green Associates, Inc.  He preser.ted testimony on bahalf of the Petiticner
conceming the traffic situations al the subject property, os might be created if the subjec
petition were gronted.  Petitioner’s Exhibils No. 38 through No. 44 deal with the
troffic study.

The fifth day brought to the stand, on behalf of the Petitioner, one Dovid A,
Wallaco, an architect, urban designer and planner from Philedelphia. M. Walloce
testified at length for tha best part of two days and generally summarized the bosic

reasoning for the petition.  He was the concluding w'iness for the Petitioner.

C ing the i o fousl, d, Bernard

M. Willemain feslified o on expert witness on behalf of the Protestonts, I addition,
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The Board would be hard pressed 1o cite o fract of lond that bas received the development
study thot has been mode ot the subject property.

Without further comment upon the presentation of this cme, the Board would
Iike to cite its sharge In the subject instance, same baing simply and solely to decide
whether or not the County Council erred on March 24, 1971 when they zoned the subject
property D,R, 1 1n ils entirety, and/or whether or not there hes been st bstuntial change
in the charocter of the neighborhood since March 24th of 1971 lo warront the requested
reclassifications.  As agrecd by both sides, the granting of the special exceptions required
the fulfillment of the provisions of Saction 502. 1 of the Zoning Regulations, and in additier
same are directly incident Io the granting of the reclmsifications.  These five special ex-
ceptions will be discussed later in this Opinica,

The fint principal experi witness for the Petitioner wos Williow Winsteod, o

ve of the R Wates C i Mr. Winsteod told the Boord of the con-
tingent contract relationship between Rouse-Wates and the Rockland Holding Corporation,
and furthermore, he described to the Board that if this petition were successful, the Rouse-
Wates Corporation would develop the subject property in line with six major geals. Ihul‘
related ta the good land development of this entity.

Following Mr. Winstead to the stand on behalf of the Petitioner was a Jervis H.)
Dorien, who wes employed by the Rowse Company as o lond plonner and architest.  He
fur:her discussed the proposed development.

On the third day of hearings the Pelitioner ventured info the proof of eror
and/ar chunge portion of his case, presenting Norman E. Gerber, Chiof of the Community
Planning Division of the Depastment of Planning of Baltimore County.  Mr. Gerber cited
the various espects of the subject proposal which met with the approval of both the Planning
Staff and Planning Board at variows stages through the history of 1iis petition, up fo and
including the present.  Mr. Gerbor was questioncd by the Protestants and the Board os to
whether or not his feclings were really devoled 1o the spacific plan offered by tho Rouse~
Wotes Corporation, or in fact represented o general development plan for the subject land,

whether of not same would be developed by douse-Wates, and Mr. Gerber clearly indicoted
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Mathen L. Cohen, o member of the Board of Trustees, Treasurer and member of the
Exceutive Committec of the Park School, lestified in opposition te the granting of these
reciossifications on behalf of the Park School,  Mr. Cohen cited the potential increcse
in traffic and the sofety ond environmental effects of the subject petition, particulardy
comsidering the location of the Park Schoal immediotely centiguous with the subject
poposal.  He also specifically cited the entrance fo Park School on Old Court Road
und the effect of increased traffic at this entrance.  Same was described os an extremel|
hazardou: point of ingrs and egress.

Dr. Poul Madison Leard, a resident of Gld Court Road, testified in 3pposi=

fion 1o the groating of this petition.  Dr. Leard is clso the Vice President of the Old

Court-G ing mp aciation.  Sald ization is n ition to the

gronting of this pelition.
After carofully reviewing the testimony and evidenze in this case, it is the

judgment of this Board that the requested reclassifi and spacial exceptions shall be

denied intoto.  The reasons for the denying of these reclas:ifications and special ex=

cepnions wil be discussed below beginning with the recsoning for the decision conceming|
the deniol of the requested B.L. zoning classification.

It is the judgment of this Bcard that the reclasification to Ll o requesied
by the Petitioner, of 9.4 acres would be tamount to spot zonig.  Despite tio best
avidence presented by the etitioner, there is absolutely no need for a commercial
neighborhood center ct this location, except perbaps .onsidering any possible need that
might at some fulure time be created by some sart of higher density development = ihe
Johnson tract than exists ot present, of coune, the we at present bolng predominanily
vacant and containing the few isolated homes owned and/or accupied by the Johnson
family. There would be no ofher avidence, in the opinicn of this Board, that could pe:-
sibly watrant the isoloted singling out of this pinpointed 9.4 acres of commercial zoning
in this particular spot.  Same, in the opinion of the Board, would be completely in~
consistent with the 1980 Guide Plan, and would not represent good lond planning at this

time.  For theso reaons, the Board sces no ecror on the part of the County Council in
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that he was in favor of & development at the subject property af or nvor the denzily pro=
posed by the Rouse-Wales Corporation, whether or nol said compuny wes invelved in the
developmont of same.  His optnion was not espocially keyed to this one devolopment
propasal thai was specifically before tho Board ot this fime.  Mr. Gesber stated that
he wwh.! favor the mclosificotion of (he subject property @ praposed in gencrol and not
specifically tied to the Rouse-Wates plan. There was &4, .ed o concern 1o Mr. Gerbdr
in reforence io the B.L., & to whether or not it would be spot zoning,  The Boord con
not conditionally zone same for the viilage center concept as proposed, but tha B.L., if
granted, would be available 1o any single site use that might desire B.L. land for any one
of many ses.  The question was whether or not some would represent good land planning
1+ wes Me. Gerber's opinion that corsidering oif @perts of this location, ihis small 9.4
acre pareal would not be tantumount to spot zoning.  He leit Thot ihe small B.L. zoning
here wes consisient with the overall policies of the Guide Plan and of the policy of the
Planning Staff of this time.

An ecological planner, one M. Richerd Nalbandiar, of Philodelphia,
followed tr. Gerber to the sland on behalf of the Petitioner.  His testimony wos primar=
ily oricnted to the storm water runoli that would be created when the subject property was
developed.  The same war thorough and complete, and would seem to satisfy anyone that
the proper development of the subject property as proposed would net present @ problem in
1he locel or regional streams from @ storm water runoff standpoint.  Petitioner's Exhibits
No. 30 and No. 31 graphically illustrate some of the discus:fons presented to the Soard
by this witness.

The fourth day of testimony Erought to the stand on behelf of the Pelitioner
Robert A. Relyea, a civil engineer with Green Associcics, Inc., of Towsen, Moo
Relyea's testimony dealt with the availability of public water aad the availability of public
sanitary sewor lo the subject sile. In the opinion of this Board his testimony wos a most
eritical factor in the dotermination of the concluzion reached in this cate, particularly as
his testiniony reloted to the availobility of sanitery sewer. It would be unfair lo atempt

to detail his testimony, considering in the mind .f this Board its importance to this deci~
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not granting eny commercial zoning at this particular |>cation, nor can the Board find any
evidence of significant change in the character of the neighborhoad to warrent the granting

of the requested B.L. zoning clessification.  The sole evidenee thal would indicate that

the same would in any way represent goed lond planning would be that evidence pr- wnied

by Dr. Wallace ond oth=r witnesses for the Petitionar which was orfented olmost completely

Io ths needs of the proposec Rovse-Wotes development,  This Board connot use these

' ina the neiahborh

the

reasons for | arenting jol zoning. C @it
exists today, with but o small number of single family residences, one cen conceive of no
porsible need for any commercial zouing.

As i fhe request for the 10.5 reclasification of the 66,25 cores, iin Board
would cite the following:  The Board sees nothing inconsistent with D.R. 1 zening on the
subjeet properly, as seme correlates and reflects the thinking of the 1980 Guide Plon and
the intent and purpose of the establishment of the urban/rurel demarcation line, In feet,
the same, carefully reed, would scem 1o indicale the cpposite, in'that Ihere would he
good, logical, sound land plunnirg reasonings for keeping the fringes of this particelar
sector in a low density classificati-n.  Hence if cae weuld, os this Board is forced to do,
disregard tha specific proposal of the Rzusc-Wotes Carpomtion, it is difficult to say thot
counsel errcd in their deliberations and eonclusions on March 24, 1971 when they placed
the subjeci properly in fote in @ D.R. 1 classification.

The Board, of course, as previously mentioned, is particularly impressed with
the testimony and evidence conceming the san..ary sower situation.  As mentioned before
tho system at this time is elosed and @ diversionory system is planred which ot some future
date will reopen the Jones Falls interccptor to some ad-litional waste wuter flows, A
prime quest ‘on is when? Reflacting as to whether or not the Council erred in adopting
a low densi%, clasification for the subjec! propertyon March 24, 1971, the Baord thinks no:
The Board can readily imagine that if the Council, singly and solely settled upon the sanitar
sewer l‘llunr'inl\ a3 it existed before them in March of 1971, this single reason could have
been 5 ficient in the mind of this Beard o warrant the Council's kecping this property e a

low density. Al that time, the diversionary system wos not under construction end was
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certainly off somewhere into the future.  As we faca it today, whether or not this develcp-
ing diversicnary system by itself could constitute substantial chonge in the character of the
neighborhood, the Board thinks not.  Frankly, almest three years after the adoption of
the existing use mape by the Council, the diversionary system is for from complete.  Two
element: of four Lave yet to be let for ;:crmrucﬁon bids. The Board egrees that there is
no doubt that th~ d'versionary system will at some future time be completed, and when that
futun: time comes about, some additional sewer outflow i.to the Jones Falls interceptor will
ke acceptable. The magnitude of this additional outflow is not tremendous, and it is
significant to note that little apparent comsideration has been given to additienal needs in
Baltimote City, including, but not limited in, the ongoing plans of Cold Spring. This
sanitary sewer situation as it existed in Morch of 1971 eould, in the eyes of this Board,
have been the reason for the low density zoning of the subject property, and hence reason
to deny the reclassifications as requested then by the Petitioner; ond in addition, even con<
sidering the progress that has been made in this diversionary system, this Board is not ready
to say that the Jores Falls interceptor will on any given fi-ed date be able to accept the
sewerage from the subject property. So as an evidence of substantial change in the
character of 1he neighborhood that i. required by law @ a premise for the granting of such
reclassification, the Board is unimpressed.  The Board does not feel that the exicting con=
ditions of the comp!etion of the diversionary system is sufficient evidence of substantial
change in the character of the neighborhood ot this time to warmrant the requested reclassi=
fications.

The traffic potentially generated by a development of this magnitude is not
to be discounted. While same could likely eventually be assimilated into the community
without catestrophic effects, it is not fair to say that same would not significantly changz
the basically resicential single family characteristic of this general neighborhood. Hence,
the magnitude of the traffic generation anticipated by the size of the proposal, if this re-
elassification would be granted, would be one element that would tend 1o discourage such
intensified lond use ot this site. -

In summery, conceming the residential reclassification, the Board does nct
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feel that the Petitioner has overcome the burden that the meps o adopted in March ¢ 1971
ca.ry astrong presumptiun of comectness, nor has there been evidence of substantial chenze
in the character of the neighborhood to warrant this reclessification. |t is noled that the
existing D,R. 1 classification seems to this Board to be consistent with the 1980 Guide Plur.1'
the Northwest Area Sector Plan, and the Regional Planning Staff suggestions as adopted in
1972, In addition, it seems reasonable that one cannot ignore the existing sanitary sewer
problems which at the present time have completely shutdown the Jones Falls interceptor;
nor would it be unreasonable to consider carefully the traffic situations os they exist at the
subject property, the existing roads and the patentiol impact of o new development of this
size that would e generated by the reclassifieation in the subject instance. Any or all of
the above points could have been the factors of final determination in the minds of the
County Council, when in March of 1971 they zoned the subject property D.R. 1; con~
sidering same this Board can find no «rror on the part of the Council in rendering that
judgment cs the some affect the subject property.  The subject neighborhood itself has
cerfainly changed in no way since March of 1971, and perhops the only change worthy of
any corsideration on behalf of the Petitioner is the development to some degree of the
diversionary sanitary sewer system.  However, in the mind of this Boord, this faclor does
not come cluse fo being u change of sufficient charaeter to wairant the reclassification in
the subject instance.

As to the special exceptions, all five of same shall be denied.  Each are
tied intricately to the eclassification of the subject property. It is the judgment of this
Board that the reclassifications are net warranted; hence, the special exceptions shall be

denied.
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ORDER

For the reaons set forth in the oforepoing Opinion, it is this _22nd_day of
February, 1974, by a majority of the County Bourd of Appeals ORDERED, that the
reclassifications from D.R. 1 t6 D.R, 10.5 and D.R. 1 to B.L. zones petitiored for, be
and the some ore hereby DENIED;  and it is

FURTHER ORDERED, that the Special Exceptions for Community Recreation
Arcos and Community Facilities petitioned for, be and the same are hereby DENIED.

Any appeal from this decision must be in accordance with Chapter 1100,

subtitle B of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY
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alter A. Reiter, Jro~ \f’/ )
DISSENT

The undersigned member of the Board dissents in toto from the decision and

Order of the majority of the Board in this case, and will file an opinion stating the reasons

oy
7) t’//// [ 2id,

W. Giles Parker

for said Dissent as quickly os possible.

Dated _February 22, 1974




