" PETITION FOR ZONING RE-CLASS./ICATION
AND/OR SPECIAL EXCEPTION 4+
3 TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

Bigar A. Kalb and
Lorwe. . Estella Xalb __ __  __ legal owner®. of the propesty situale in Baltimore

County and which s described In the description and piat sttached hereto and mae a part hereof,
bereby petition (1) that the zoning status of the hereln described property oo reclassified, pursuant

AL

ATTACHED

See attached description i

2 and (2) for a Special Exceplion, under the £aid Zoning Law and Zoning Repulations of Baltimore
¥ County, 1o use the herein described property, for.

Property is to be posted and advertised as prescribed by Zoning Regulations.
” I or we, gres 1+ pay expenses of above re-classification and/or Special Exception advertising.
mm.mmgﬂmmwwm—mummumwmm

requlations and restrictiors of Baltimore County adopled pursuant {o the Zoaing Law for Baltimore

i
[=

b

- | ORDERED By The 2¢ving Commisionr of Axiimore County, this. . 138h....

e ot} ABCL] ..., 1972, that tho sublect matter of this petiton be advertsed, as

equired by the Zoning Law of Baltimore County, in two newspapers of general clrculation through-

mmy.mmhmmmu-mmmummmm
i3 of Baltimore County In Room 106, County Office Building in Towson, Baltimore
e 1973, at 2% clock

Lawrence K. Ginsberg, Esa.
Item 2

Page 4
April 13, 1973

reclassification is .::-pud for "“'.'Eq 5
ons

the date of the enclosed Filing certificatn. However, any rev

:’: corrections to petiticns, descripeions, or plats, as mthuw been

Pequestad by this Commistee, shall be submitied to this office prior

To Friday, June 1, 1973 in ordar to allow tine for Finel c:-m.:“m

Tovlow dnd ndversising. Foilure to comly may result in this peti

ot batng scheduled For 8 hearing. Hotice of tne hearing date 50

thme, which will be betwaen Septerd: 1, 1977 end October 15, 1973

T be forwarded to you well in sdvance of the date and tine,

N Very truly yours,

. R ol

Chaieaan, Zoning Advisory Corml ttee

This petition for

JJ0Jr .10

(Enclosure]

* '~ PETITION Fdlj ZONING RE-CLASSICATION
AND/OR SPECIAL EXCEPTION

‘TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
John W. Davis and
L or we,._Mary A. Davis ... ........Jegal ownerS of the property situate ir Baltimore
County and which is described in the description and plat altached hereto and made a part hereof,

Nersby pettion (1 that the zoning satus of the heren descibed property be te-clssfed, pursuant
to the Zoning Law of Baltimore County, from an..... HeL:Re _,_'l'.lt'j:,...__. zone to an

and (2) for a Special Exception, under the sahl Zoning Law and Zoning Regulations of Baltimore
County, to use the herein described property, for..

Property is ta be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of above re<classification and/or Special Exceplion advertising,
posiing, cic., upon filing of this petition, and further agree io and are fc be bonnd by the zoning
regulations an restrictions of Baltimore County adopted pursuant to the Zoniug Law for Baltimore
County.

ORDERED By The Zoning Commissioner of Baltimore County, thll.....’”.....,_._...m

of.... me wcnmmeenay 197 g, thal the subject matter of this petition be advertised, a:
by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

o e County, that property be posted, and that the public bearing be had before the Zoning
of Haltimore County in Room 106, County Office Building in Towson, Baltimore

1973, st
/7 |

lover)

Baltimore Gounty, Macyland
Bepartment Of Public Works
CounTY oFFICE BUILE NG
TOWSON, MARYLAND 21204

April 25, 1973

Barcan of Enginecring

ELLIWORTH . DIVER. . E. Chier

Mr, S. Eric DiNenna
Zoning Commissioner
County Office Building
Towson, Maryland 2120l

Re: Itew 12 (April to October 1973 - Cyela V)
Prop rty Owner: Edgar Kalb, et al
E/S of Rolling Rd., N/5 of Sscurity Blvd.
Present Zoning: M.L.R. and D.R. ;!5
Eroposed Zoning: % g
District: 1st Ko, Acres: 35.7

Dear Mr. DiNenna:

The following comments are furnished in regard to the pls’ subeitted to thi
for review by the Zonirg Advisory Committee in connsction with the subJect item, ]

Hghaye:

The locaticn of Lord Baltimore Drive shown on this plan is & departw
provious agreements among County agencies, e

S5 Baliimore County relocated Belmont A"emue in 1972 to the position shown on the
n.

To align lord Baltinors Drive as suggested, 1t vill be required

Avems o tas dnte Lard Baltimore Drive, L0 fowts north of Seourity Dovlevard: Teafmin
is already extremely heavy at the intersection of Belmont Avemue and Security Boulevard,
and an alignaent aa shown, funnelling mnather road With tie traffic magnituds of Lord
Haltimre Drive into the Lnlarssotion would cause traffio to stack in an untestrable

The intersection proposed is approximately 780 feet from the
1= dpmfficient distance for satisfactory traffic flow, SLRT I Mo

The Department of Traffic Enzimsering should indicate vhethe
can live with this undesirable lihﬂt{nn.u % Cme Ty

Security Boulevard is an existing road which has been constructad lane
highway on a 130-foot right-of-way. g ]

Rolling Road is an existing road which will nltimatoly be constructe:
§0-foot curb and gutter street on a variablo right-of-way %:Anu:: m“r:et?.

Lord Baltimore Drive is a proposed road which will be const: -
curb and gutter street on & 70-foot ripht-of-way, g f e

Ttem #2 (April to October 1973 = Cycle V)
Property Cwmer: Edgar ¥alb, et al

Page 2
April 25. 1973
Highuays: {Cont'd)

Grove Avemue is a partially existing and partially proposed local road which
will ultimately be constructed ms & 30-foot curk and gutter street on a S0=-7oot
right-of-way,

Belmont Avenue is an existing road with a LO-foot curb and gutter street on a
60-faot right-of-vay.

Storm Drains:
Storm drain facilities are required, and must be extendud to a suitsble outfall.
The Petitioner must provide mecessary drainage facilities (temporsry or parmanent)
to prevent creating any nuisances or damages to adjacent properties, especinlly by the
concentration of smirface waters, Correction of any problem vhich may result, due to
per or improer inatallation of drainage facilities, would be the full
responsibility of the Fetitioner,

Sediment Control:

Developmert of this property through stripping, grading and stabilization could
result in a sediment pollution problem, damaging private and publis holdings downstreas
of the property. A =rading permit is, therefore, necessary for all greding, including
the stripping of top soil.

Drainage studies and sediment control drawi.gs will be necessary to be reviewed
and approved prior to the recording of any record plat or the issuance of any grading
or tullding permita.

Water:

There is existing 12-inch water in Belmont Avemue, and there are lé-inch water

mains in Security Boulevard and Rolling Road.

A public main extension in iord Baltimore Drive and fire hydrants will be
required to protect this propurty.

Sanitary Sewer:

There i8 an existing l8-inch Dead Run intercentor sanitary sewer in a stroam
approximately 900 feet north of this site, which may be used to serve this site with
the proper extenzions.

The Petiticner 1s entirely responsibls for the construction, and the cost of
the construction and maintenance, of ais onsite private sanitary sewerage, wnich miat
conform with the Baltimore County Plumbing Code.

Very truly yours,

Chief, Baresu of Engireering
END:EAN:HWS 188 2
25 WW Topo Sheat

JON 1. DILLOK, IR
Chairman RE: Reclassificetion Petition

MEMEERS

ENGINEEATNG
_ DEPARTuENT OF
AFFIC ENGINECE

ROATH COMVISS|

BALTIMORE COUNTY ZONING ADVISORY COWMMITTEE

April 13, 1973

Lowrence ¥, Ginsberg, Esa.
215 Dunki rc 2ui Iging
Baltimore, Maryland 21222

em
Edgar A, and Estella Kalb - Petitioners
Dear Mr. Glnsberg:

The Zoning Advisory Cemrittee has reviewed the nlans submitted
with the above refsrenced petition sn¢ has made an on site field
insnection of the property. The following comments are a rcsult of
this review and inspection.

These comments are not intended to ingicate the asnropriateness
of the zoning action reguested, but to assure that all perties are
made dwdre of plans or p-oblems witn regard to the development
plens that may have  bearing on this case. The Cirector of
Plannisg may File 3 written recort with the Zoning Commissionar
with recommendations as to the aporopriatensss of the requested
zoning.

The subject property 13 locsted on the east side of Ralling
Road, and tha north side of Security 3lvd., In the First District
of Baltimore County, This property, which is cur watly zoned
Hanufacturing, Light Restricted (M.L.3.) and 0% 6.5 is recumstine
a Reclassificetion to 2usiness Major on 35.7 scres of fanc  This
property, which is currently  large dairy farm, is fmarovs wlin
4 dwelling that frants on 2olling Road and another dwelling that
sits approximately ore third the way back from the intersection
of Security 31vd, and Rolling Fand. Thare ar- al3a various farm
bulldings Tscated en this site, all of which ere nat sasareatly
indicated o the submitted site plan, Trers is also a large
storm drain culvert ronning through the ezstern side of tne
property in & northerly diraction - this is not indicated on the
site plan, There are residantial dwellings alons the west sice
of olling 203d, and the pronert; {mredfately to the north Is
additions] proserty owned Ry the setitioner that iz zoned 07 5.5
and is vacant, urimaroves lsnd i this tima, There is t
existing Security Squsre Shoonirg Center to the south of ths
property, ind on the east side there re » few individus!
dwellings ane vaesnt land. Curb and gutter exists along
Security Elvd, at this loceticn, however, Folling Hoad is not
30 impraved.

Petitionsr I35 reguested To submit a revized site olan that
Indicates the location of the culver: srea and 2130 reflacks the
comments of the Bureau of Engineering and the [epartment of
Traffic Enginucring,

o
BALTIMORE COUNTY. MARYLAND
JEFFERSON BUILDING TOWSON, MARYLAND 21204
DEPARTMENT OF TRAFFIC ENGINEERING
Eustne 4. Currano PE Wi T MmLzEn
- P
April 26, 1973
Hr. Eric 5. Dikeana
Zoning Commissioner
Courty Dffice Building
Towscn, Maryland 21204
Re: Item 2 - Cycle Zoning V - April to Dcto. 1973 -
Property Owner: Edgar Kalb, et al
Rolling Road N/S of Security Blvd,
Reclassifi-ation to B.M. - District 1
Dear Mr. DiNenna:
The subject petition is requesting a change from MLR and DR 5.5 to
BN of 35,7 acres.
This zoning change can be expeited to increase the trip density of
the property from 3600 trips per day to 17,800 trips per day, At the present
Rolling Road with long delays =

time, there are severe capacity problems along
not being unconmon during the morning and after- on peak hours.

Also, capacity problems do occur at the interchange of the Beltway
and Security Boulevard, At the present time, there are no scheduled improvemonts
to Rolling Road which will alleviate this additional traffic, It should also be
sointed out, that due to the mumerous zoning changes which have orcurred in the
the projosed fmprovements to Rolling Aoad will be st capacity without this
increases trip dansity of thisspetition,

~

The plan alfotdecs net’ show the proper alignment for Lord Saltinore
Drive which intersects Security Boulevard opposite the other entrance to the
shopping center.
Very truly yours,
c. Afchard ko re
Aésistanc Traffic Engineer

CRM:ne



JEFFERSON BUILDING
TOWSON. MARYLAND 1204

hmhlho;ﬂmmmm“ufm.mwﬂkhmwmmwmm
it sppearing that by reason of.....

skould be granted.

a Special Exception for
IT IS ORDERED by the Zoning Commissioner of Raltimore County this. ..

day of...... ... 197 __, ihat the herein deseribed property or area should be and
the same is hereby from a. 20me to a.
‘zane, and/or a Special Exception for a. should be and the same Is

granted, (rom and after the date of this order.

Zoning Commissioner of Baltimore County

Pursuant ta the advertisement, posting of property and public hearing on the above petition
and it appearing that by reason of

ihe above re-classification shouid NOT BE HAD, and/or ihe Special Exceplion should NOT BE
GRANTED.

day
Mmool ., 197 __, that the above re-classification be and the same is hereby
DENIED and that the sbove described property or area be and the same is herchy continued as and
..zome; and/or the Special Exception for___ 2
...be and the same is hereby DENIED.

IT IS ORDERED by the Zouing Cammissianer of Baltimare County, this-

1o reman 2.

Zoning Commissioner of Baltimore County

——BaLTiMoRE (COUNTY, M ARYLAND
DepARTMENT OF HEALTH———

DONALD J. ROOP, MD, MPH.
s Uy arate Ano CounTy weALTH SrRICES

April 9, 1973

Mr. S. Eric DiNenna, Zoming Comaissicner
Office of Planning and Zoning

County Offire Building

Towson, Maryland 21204

Dear Hr. DiNennma:

omments on reclassification, Zoning Advisory Committee
Meeting, Aprll &4, 1973, are as follows:

Property Owner: John W. and Mary A. Davis
Location: E/S Rolling Road, K/S Security Blvd.
Present Zoning: M.L.R. and D.R. 5.5

Prcposed Zoning: Recl M.

Diserfces 1

No. Acres: 135.7

Metropolitan water and sewer must be extended to the
site prior to is.uance of building permit.

Community Hyglene Comments: Approval for a shopping
center based upcn owner onsibility for the coilection,
storage and disposal of ref in accordance with Health Depare=
ment requirements.

Very truly yours,

)
S fyrer /7
Thomas H. Devlin, Director
BUREAU OF ENVIRONMENTAL SERVICES
HVB:mng

ce: J.A. Messina

Pursuant to the adverlisement, posting of property, and public hearing on the above petition and
It appearing that by reason of.

a Spectal Exception for a should be grantrd.

¥T IS ORDERED by the Zoning Commissioner of Baltimare County this.____________________
43y Of.eeeeoeeeneoeeenny 197 -, thal the herein described property or area should be and
the same is hereby from a 2008 10 a. P,

zone, and/or a Special Exception fora_._ ... .
granted, from and after the date of this order.

~---=----should be and tae same is

Zaning Commissioner of Baltimore County

Pursuant to the advertisement, posting of property and public hearing on the above petition
and it appearin that by reason of.

the above re<classification should NOT BE HAD, and/or the Special Exceplion should NOT BE
‘GRANTED.

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this.. .day
ooy 197 __, that the above reclassification be and the same is hereby
DENIED and that the above described property or area be and the same is hereby continued as and
to remain a. zone; and/or the Special Exception for_____ ____

be and the same is hereby DENIED.

ol

Zoning Commissioner of Baltimore County

BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

dater april 26, 1573

Mr. 5. Eric piNenna
Zon Commissicner
County Office Building
Towson, Maryland 21204
2.A.C. Meeting of:

Property Owner: John W. and Mary A. Davis
E/S of Rolling Road, /S of Security Boulevard
Present Zoning: M.L.R. and D.R. 5.5
Proposed Zoning: Reclasa to B.M.

District:

1
No. Acres: 35.7 acres

Dear Mr. Dilenna:

No adverse sffact on student population.

Vary truly

o Gt
WHF/nl W. hick Fetrovich
Fleld Representative

MARCUD W BOTRAWE
pr—

Avvin LoREEE
JBBHUA B WHErLER. o

Baltimore County Fire Department

Towson, Maryland 21204

0251300

office of Planning and Zoning
Baltimore County Office Buuduu
Towson, H-ryllnd‘,zlzl)d

a

At

Re:

Gentlemen:

ck Dillon
Chairman

Property Owner:

Location:

Item No. Reclassification

Mr
Znning Advisory Committee
John W, and Mary A. Lavis

E/S of Rolling Road, N.S of Security Boulevard

Zoning Agenda Tuesday, April 10, 1973

Pursuant o your request, the referenced property has been surveyed
w th

is Bureau and
to be

the comm=nts below marked with an "x'' are applicabl
ated into the final plans for

or inco

:he propn:y.

€ L
) 2.
€088
) 4.
€ x) 5.
€ ) 6
- €y 7.
Reviewer

mls
4/25/72

Specia. Inunr.unn Division

Fire hydrants for the referenced property are required and
shall be located at intervals of feet .long an
approved road in accordance with Baltimore County S:andards
as published by the Department of Pub.ic Works.

A second means of vehicle access is required for the site.
The vehicle dead-end condition shown at

€ maximum allowe e piriment.
The site shall be made to comply with all applicable parts
of the Pire Prevention Code prior to occupancy or begirning
of operations.

The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the
National Fire Protection Association Standard No. 101

"The Life Safety Code, 1970 Edition prior to occupancy.
Site plans are ayyroved as drawn. R .

The Fire Prevention Bureau has no comments at this time.

7 Noted and
Hap Approved:

puty Chie
Fire Prevention Bureau

INDUSTRIAL DEVELOPMENT COMMISSION
BALTIMORE COUNTY. MARYLAND

May 1, 1973

Mr. S, Eric DiNenna
Zoning Comunissioner, Baldmore County
Towson, Maryland

Dear Sir:

Re:Re-lassifications - Zoning Cycle v
Property Owner: Edgar Kalb, et al
Location: E/S Rolling Rd,, N/W Seenrity Blvd,
Present Zoning: M.L.R. and Dy R. 5.5
Proposed Zoning: Reclass to B. M.

District - 11 Acreage - 35,7

The has d the
subject petition and inspected the property.

With the Park and
the use of ths M- L. land on the luuﬂh side of Security Boulevard
opposite the subject site being used as a shopping center, this
office feels the zoning of the petitioners! site is proper and should
remain as is to provide land fer future industrial development in
the western end of the Countys

Sincerely,

WILLIAM D, FROMM
omEcTon

S ERIC DINENNA
20MING CoMMIn sanEn

May 10, 1973

Mr. §. Eric DiNenna, Zoning Comm
Zoning Advisery Commities

Gffice of Planning and Zoning
Saltimors County Office Building
Towson, Maryland 21204

Dea: Mr. Dilenno:
Canments on Item 2, V Zoning Cycle, April to Octobar 1973, ame as follows:
Praperty Cwnen Edgar Kalb, ef ol

Location: E/S of Rolling Road, N/S of Security doulevard
ananaan M.L.R. und D.R.5.5

No. Acres: 35.7

The petitioner should indicate how the remaining D.R.5.5 land in his ownhership will be developed.

The alignment of Lord Baltimore Drive as shown on the site plan does not agree with the Lord
Baltimore Drive alignment a5 propesed by the County.

1t is tuggested that the petitioner
if the alignment of Lord Baltimore Drive, o shows. on the site plon, would create anymore of o
traffic probler than the alignment proposed by Baltimare County.

All light standards for the parking areas should be indicated on the site plan and be in accordance

with Section 407 of the Zoning Pegulations.

Very vuly youn,
a 4 rf
gobo L g M, ,Z/
John L. Wimbley
Planning Specialist Il

Project Plonning Division
Office of Planning and Zoning

BALTIMORE COUNTY
SUITE 301 JEFFERSON OUILDING 103 WEST CRESAFEAKE AVENUE
anga conE 201

PLANTAG 434301 2OMING 45a3381

QLTIMORE COUNTY, MAHRAND
DEPANTMENT GF TAAFFIC ENGINEERING
JEFFERSON BUILDING
TOWSON, MARYLAND 21204
INTER-OFFICE CORRESPONDENCE

TO. Hr. John J. Dillon, Jr. Date. 127 24, 1973
FROM: €. Richard Moore
SUBJECT: 'tem 2 - Cycle 5§ - Reclassification

In reference to yo.r letter of May 23, 1973, | submit the following
coments:

This office has reviewea Department of Public Works corments
concerning the subject Zaning Case a-d agrees completely with their assess-
ment of the traffic problems which will be created by the road alignment of
Lord Baltirore 0
the alignment of Lord Baltimore Drive with intersection Security Bouleward
oppasite the shopping center,

Assistant Traffic Enginecr

CRH/pk

un 257 M

ZONING JrPArTHENT

By

e, shown on tre plat, This office continues to recommend

engineer cantact the Department of Troffic Eng'neering to determine

OFFICE ©F PLANNING AND ZONING
TOWSON. MARYLAND 21204



ZONING FILE NO. 74-49-R

UNREPORTED
IN THE GOURT OF SPECIAL APPEALS
OF MARYLA

No. 694
September Term, 1975

DONALD R. WILLIAMS, et al.

EDGAR A. KALB, et al.

Thompsen,
Davldson,
Moore,

Jad.

Per Curiam

Filed: July 23, 1976

waw ornces
ABEEW, WILSON & DiCICCO
30m wasr pessYAIA AvENL
TOWSON, MARYLAND 21204 TeitmoNE
Atnaom hw ARLA CODE 301

MEREDITH . witson
RORERT ADICICED

e

July 21, 1975

Mr. Victor McFarland
920 Frederick Road A
Catonsville, Maryland 21228 -

Re: Donald R. Williams, et al V.
Walter A. Reiter, Jr. et al
10/46/5590

Dear Mr. McFarland:

In confirmation of our telephone discussion this
afternoon, enclosed herewith pleasze find the Order signed by
Judge Turnbull affirming the decision of the Board of Appeals
of Baltimore County in the above-captioned matter, which Order
was filed this date. Prior to the filing thereof, the order was
read to you over the telephone and you gave your approval as to
form and indicated that you would stop by the clerk's office to
ratify same.

Very truly yours,

Robert A. DiCicco

RAD/c3

Enclosure
] ce: The Honorable John Grason Turnbull
; Francis D. Murnaghan, Esquire
b 3. Prederick Motz, Esquire

John W. Hessian, 111, Esquire

Martin I. Moylan, Esquire

J. Carroll Holzer, Esquire

County Board of Appeals of Baltimore County

;’-’._»-.L 7|11|7(

8o n v

This appeal 1s from an order of the Circuit Court for
Baltimore County, affirming a decislon of the Baltimure County
Board of Appeals, which had reclassified a portion of a tract
of approximately 35.7 acres, located In the northeast guadrant
of Rolling Road and Securlty Boulevard, from the M.{..R. zone
{Manufacturing Light, Restricted) to the B.M. zone (Busineas,
Major). On appeal, the appellants (protestants) contend that
the appellees (owners) failed to prove (1) "a substantial
change in the nelghborhood" or "original error in the Compre-
hensive Map of March 2%, 1971;" (2) a "meed" or additional
commercinl zoning; and (3) that the "traffic hazard” on adjucent
roads would not be increased,
The answers to the appellants' contentions are as follows:
(1) There was evidence to show that the reclassification
in March, 1973, of approximately 4.9 acres of land lying
to the east of the subject property, from the M.L.R. zone to the
B.M. zone, and the subscquent ﬂevelqpmnb of a hotel upon that
tract, resulted in the injection and development of a zoning
classification and use not previously present or permitted in
the northeast quadrant of the lnter"c:lon.l TiLis evidence was
sufficlent to make fairly debatable the question of whether there

was a substantlal change in the character of the nelghborhoc?

1n the M.L.R. zone, a hotel 1o neither a permitted use
nor a permitted use by way of a special exception. Baltimore
County Zoning Regulations (B.C.Z.R.) § 2uB.H(L) (1975).
B.M. zone, a hotel i{s a permitted use. B.C.Z.R. § 233.

RE: PETITION FOR RECLASSIFICATION
from M.L.R. and D.R. 5.5 zone

BEFORE

| to B.M. zone : COUNTY BOARD OF APPEALS
NE corner Rolling Rood and
Security Boulevard 3 oF
st District
ks H BALTIMORE COUNTY
Edgar A, Kalb, et ci
itioners :
I.':'mnu K. Ginsberg, Mo. 74-49-R
Secroll Joint Venture i

| Contract Purche-srs

AMENDED ORDER

'WHEREAS, by Order of this Board, dated March 27, 1975, an Order of the

Zoning Commissioner which granted reclassification for certain portions ond denied re-
|

| classification for other portions of the subject proparty was affirmed; and

| WHEREAS, the Board desires to clearly delineate those portioms of the

subject property for which the reclausification wos granted, and Amended Order specifi-

cally setting out said areas is os follows:

For the reasons set forth in the written Opinion on this case, the Board

affirms the Order of the Zoning Commissioner dated February 15, 1974, and ORDERS

| whis__*h oy of April, 1975, thet the reclassification petitioned for be and the

some Ts hereby GRANTED for that portion of the subject property now zoned M.L.R.

Any appeal from this decision must be in eccordance with Chapter 1100,

| subtitle B of the Maryland Rules of Procedure.
I
I COUNTY BOARD OF APPEALS

ii ‘OF BALTIMORE COUNTY
|

Kirkman v.

County Couneil, 251 Md. 273, 278 (1968) ;
Lutherville Community Assoelation, Tne. v. Wingard, 23y Md. 163,

167 (1965); Bishop v. Board of County Commissloners of Prince

Qeorge's County, 230 Md. “94, 500, 503 (1963). In view of this

holding, the question of "error" need not be considered.

(2) A "need" for additional commerelsl zoning does not
have to be proved in order to Justify roclassification to a com—
merclal zone. Aspen Hill Venture v. Mon fomery County Council,
265 Md. 303, 313-14 (1972).

{3) There was expert testimony to show that traffic irm-
pact would not be increased by the davelopment of the subjfect
Property in the requested commercial elapsificatlion, to any
degrie greater than that which would result from development of
the subject property in 1ts then existing industrial classifica.-
tion, primarily beeause of a difference in peak tralfic hours.
This evidence was sufficlent Lo make falrly debziable the ques-
tion of whether ths grant of the requestec reclasaifiecation
would have an adverse effect upon traffic hazards. Gowa v.

Atlantie-Richfield Co,, 27 Md.App. N10, 417-18 (1975).

JUDGMENT AFFIRMED, COSTS
TO BE PAID BY APPELLANTS.

RE: PETITION FOR RECLASSIFICATION  : BEFORE
| from M.L.R. ond D.R. 5,5 zone
to B.M. zone : COUNTY BOARD OF APPEALS
NE corner Rolling Rood and |
i! Security Boulevard : OF

| lst District
| 3 BALTIMORE COUNTY |
Il Edgar A, Kalb, et al

I Ppatitionens .
| Lawrence K. Ginsberg,

| Secroll Joint Venture, :
Contract Purchasers

No. 74-49-R |

| OPINION ‘

| This case rories before the Board on an appeal from o decision of the Zoning |

|| Commissioner which granted the requested Business Mojor clasification on the subject |

fi
|
|| property.  Sald property is located in the First Election District ot the northoast corer of |
|

|| Rolling Rood and Security Foulevord, opposite the Security Mall Shopping Center.  The

| petition requests  reclassification ra Business Major of approximately thirty-five acre:

i located at this intersection,

The case bofore this Board consumed seven days of hearings, and no artempt

|| will be made to sumnarize of great length the testinony and evidence presented to this |

| Boord during these hearings. By way of  hopafully succinct summory, suffice it to soy |
thet numerous witnesses took the stand on bet.al of and in oppotition to the granting of this |

|‘ reclasification.
} The Petitioner, Edgar A. Kalb, testified thot he lived on the subject prop=
|

|
} \
‘;.nymnmrm. lands had been in his family for more than two hundred years.  The |
|sublict property is now o forr . he: never, ta his knowledge, been a subiect for o request :
| for any sort of more intensified land use. ‘

Richard Smith, en enginear asiociated with MCA Engineering Company, ‘
testified s to the suitability of this site for a lorge retail shopping . or complex.  Mr. |
Smith cited that the topography was acceptable, und thot sewer and water were availoble i
to this site.

|
| B

DONALD R. WILLIAMS, ot a1, 5

Appellan’ 3,
v. :

WALTER A. REITER, Ip. ct al,

gg:vs?:lzurmc THE COUNTY BOARD
APPEALS OF BALTIMORE

MARYLAND oo .

Misc. bDocket No. 1p
Folio Na. 4¢
i Pile No. 5590

EDGAR A. KALB, et al,
/ppellees

LT LTS
ORDER

For the reasons assigned at the conclusion of the
hearing held heroin, it ig hereby

ORDERED, this 18eh day of July, 1975, that the

Order of the County Board of Appeals of Baltimore County
entered on March 27, 1975 as amended on Apzil 10, 1975, pa
and it is hereby affirmed.

JOHN GRASON TURNBULL [ JUBGE

Approved as to form:

Counsel for Appellants:

€. Victor WcFaciand;

e ER A
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Jehn W, Erdmon, o troffic engineer, testified to the o pects of various rood

movements that now effect the subject property and that might offect th

biact property
if same were zoned for o shopping center as proposed in this petition.

An odditional traffic witness, Dr. Walter Worthington Ewell, olso testified
on behelf of the Petitioners.

Hugh Gelston, a recognized real estate expert, acaed comment zoncerning
the impact of the proposal .

Bernard Willemoin, a land planner, wes the seventh and last witness for the

the proposed ion,

Petitioner, ond provided hensive detail

The Pratestonts, cbly represented by counsel, presented various neighborhoad

witnesses as well as seveal experts who fes in opposition to the granting of rhis
petition.  The principal objection of the Protestants was their fear of traffic problems
which might be oggrovoted by the proposad construction.

The question to be decided by this Board obviously centers upon whether or
not there was error by the Council of the time of the cdor:ion of the comprehensive zaning
mop covering the area of the subject property and/or whether or not there has been sub=

stontial change in the area since the cdaprion of said mops which might warrant the

| granting of the requested reclassification,

Without further detailing the evidence and testimony presented in this cose,

t to sy tnat the Board is impressed with the evidence presented by the Petitioner;n

it is the judgment of this Board that the P

tioner he. sufiiciently evidenced error and
change in the subject instance which would warrant the grinting of the re- ssted reclosifi-
cation,  Hence the Bourc will agree with the Findings of the Zoning Commissioner cnd
affirm his decision in granting the requested petition.

The testimony and c vidence indicates that the development of the Security

Mall Shopping Center on lands zaned "Industrial” was known to the Council af the adoption

of the use mop, and this seemingly is not the proper approach to comorehensive rezoning ia

|| have literally left that location and the subject location in on industrial zoning when it

seems conclusive that a commercial/retail type use for these arecs wos a prime consideration.




Edgar A, Kolb, et al '4-49-R 3.

OF coursa, before the 1971 changes in the zoning regtiotions ratril use on indwsirial lands
wos permitted, but since such Hime 2 commercial classification has been required for this
use.  The Board i very familiar with the lacation of the subject property, and based upon
this fomiliarity coupled with the Petitioner's testimony and svidence, will find thot the
sublect site is well sulted for the proposal in the subject instance. It Ts the judgmen. of
#his Board that the Council did, in fact, err in 1971 when it did not zone the subjact prop=

erty commerciol,  In addition, thera has been o continual significant change in this

by its | business which would, in ihelf, be of o nature
that would warrant the granting of this reclassification. The mast serious daterrent 1o the
propasal is the question of troffic.  The traffic situxtion in the area of the subject property
is abomincble, and is one that must be corrected. However, the traffic situation will be
| o more seriowsly affected by the development of the wbiect property in o commercial
||ele=sification than it would be in the development of the subject property in an industrial
\classificotion, and in summary the problem of traffic will ond must be solved regardless of the

|land use of the subjecr property.  The impoct of the subject property, os developed, |

| either industricl or commercial, will actually be of little significance compered te the

I
|
immll existent nn.ffic conditions in the immedicte area. It oppeans to this Board thet

;ranl new north—south direction other than the Beltway must soon be developed in this area

|1 the axisting rush heur congestion is to ba eliminated.  The principal contributor to this |
problem is, of course, the Social Security Administration whizh lies just east of the subject

|

| property. |

|
H After corefully considering the testimony and evidence presented in this case, |

i
;n- Board, as mentioned above, is impressed with the arguments of the Petitioner and finds

‘Lhul the dacision of the Zoning Commissioner is correct, and that the requested reclossifica-

i
|Hon should be granted, as there is sufficient testimouy ond evidence to establish bath error

Ljnnd change.

Mr. John Erdman, a qualified traffic engineer, concurred with Dr.

| Ewell in his analysis of the traffic situation of the area.
Testimony submitted by Mr. Edgar Kalb, the Pelitioner, indicated that

he owned other lands which adjoined the subject property. He testified that h

was willing to enter into

with wh was 8o that his
remaining property would not be Potitioned for or developed commercialiy. |
These properties would be retained in their present D. R. 5.5 classification

and developed accurdingly.

The subject propexty is one of the fow remaining sparcely farmed, large
|| tracts of land in this area. Mr. Kalb is of the opinion that the subject tract
is now ready for development.
Residents of the area, in protest of the subject Petition, indicated several
problems which they felt were relevant to the case, i.e., the requested B. M. i
Zone would generate more traffic to the area, therefore, creating more

| pollution than would a M. L. R. Zone; and the puasible i unaff of water from the

subject property, causing an increase in the flowage of a stream known as

Dead Run, which is to the north of the subject property.

Without reviewing the evidence further in detail but based on all the

evidence presented at the hearing, in the

of the Zoniag Commissi

|| of Baltimore County, the Comprehensive Zoning Map, as adopted on March
o | 24, 1971, 56 partially in ersor in classifying the subject property a M. L. R.
Zone and a D. R.5.5 Zone. It is abvious that the Baltimore County Council,
in the adoption of the map, attempted to and did create a buffer between the
residential houses on Rolling Road to the west and the M. L, R. Zone to the |
east. Therefore, the Zoning Commissioner does not find error in the c:ealioln
of this buffer zone and feels that that portion of the property zoned D. R. 5.5

should remain in its present classification.

| County 1980 Guideplan designates the Security Square Shopping Center .

® @
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ORDER

For the reasons set forth in the aforegoing Opinion, the Board affims the
Ordo of the Zoning Commissionar dated Fobruary 15, 1975, and O RDERS this _27th
Say of March, 1975, that the reclasification pefitioned for be and the same is hereby
GRANTED. |

Any. appeal from this decision must be in accordonca with Chopter 1100,
subtitle B of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

As te the requested Reclassificalion from a M. L. R. Zone to a B. M.

Zone, the of the County Planning Board to the

Zoning Commissioner, und.r Item No. 2, states, "The adopted Baltimore

as the Sector Center.' A close review of the 1980 Guideplan, as formally
adopted by the Balizmo:e County Planning Board, indicates that the subject
property is encompassed within the Sector Center, in that, the Sector Center

initiates north of the subject property and extends south of Security Buul:\rard!
|

This may have been one of the reasons for confusion during the adoption of |
the Comprchensive Zoning Map.

As presently classified, the M, L, R, Zone could be developed into a

massive office building and/or office park. This could create many traffic
hazards, possibly more than a B, M, Zone. |

There was further error in that the Comp ive Zaning

| Map indicated that Securttv Square Shopping Center had been designated in a

M. L. Zone, although plans had been submitted for the development of the

property into a shopping mall. Accordingly, the map should have reflected

its true intended zoning.

The Zoning Commissioner is of the opiniun that the subject property

| can be developed in such a manner as not to he detrimental to the health,

| safety, and welfare of the community and that there have been substantial

changes in the of the borhood to justify the Recl

from a M. L.R. Zone to a B. M. Zone. |
|
Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore

LY |
County, this t’ day of February, 1974, that the Reclassification from li
|

@ [ ] i & E]

RE: PETITION FOR RECLASSIFI-
CATION
NE/corner of Rolling Road
and Security Boulevard -

BEFORY THE He stated that there had been many changes taking place in this arca since the

ZONING COMMISSIONER Comprehensive Zoning Map was adopted, i.e., relocation and reconstruction

ist Election District ] oF of roads and the building of Security Mall. He further indicated that there have
Edgar A. Kalb, et ux -
Petitioners B BALTIMORE COUNTY been substantial changes in the character of the neighborhood, eiting Case No

NO. 74-49-R (Item No. 2)
73-222-R, which granted B. R. Zoning to a parcel of property located on Secur-

ity Boulevard, immediately cast of the subject property

The request a Reclassification from a M, L, R, Zone and a

There was extensive testimony with reference to the location of the

!| D.R.5.5 Zone 1o a B, M. Zone for a parcel of property containing 35. 7 acres |

subject property, as to whether or not the proposal is in accordance with the

of land, more or less, located on the northeast corner of Rolling Road and 1980 Guideplan for Baltimare County. In cssence, is the subject proserty

Security Boulevard, in the First Election District of Baltimore County. located within the ctor Center as described therein

Evidence on behall of the i*etitioners iadicated that the intended use of The recommendations of the Baltimore County Flanning Board to the

the subject property would be a shopping center, which would contain two Zoning Commissioner, under Item No, 2. stated *hat the subject property was

| buildings, onc consisting of 162, 000 square feet and the other consisting of sutside the Sector Center.

28, 000 square fect, for a total of 190, 000 square feet. The majority of the Further, there was thorough testimony with reference to traffic and the

traffic conditions of the area, | sut t tract

® close proximity of

Rolling Road, which is zoned D, R, 5.5, to the Baltimere Beltwey: 2 description of the road network in the area, and

|

‘ property is presently clagsified M. L. ., with a small portion frooting on

|

I The Security Square Shopping Center complex on Security Boulevard is

the anticipated roconstruction, relocation, and extension of many of the roacs

directly across from the subject property. It is zoned M, L. but was "grand- Dr. Worthington Ewell, a qualified traffic engineer, testified that the

fathered' under Bill No. 100, 1970, subjoct property. as presently classified, would generate traffic at a different

Water and sewer facilities are available to the property, and the Zoning peak hour than the requested B. M, Zone, It +as cited that the subject property

‘ Advisery Committee made no adverse comments concerning any problems could be developed as an office building or office-park complex, which would

(3 with these utilities. create certain traffic patterns that could be detrimental to the health, safety.

] '

15 There was extensive testimony with roisrence to the possibility of the g and welfare of the community. The peak hours of traffic ina M, L. R, Fune

subjeet property having been classified in error. Mr, Bernard Whillemain, E- ¥ X would be carly in the morning and, in the evening. from approximately 5:00
I

a qualificd planner, indicated that he felt that th Baltimors County Council's | i .m. ta 7:00 p.m. Flow of traffic in a B, M. fone would be throughout the

| adoption of the Comprehensive Zoning Map, cn March 24, 1971, was in error. but would be more concentrated after 7 p. m.

a M. LR, Zono toa B, M. Zono should bo and the same is horeby reclassified,
from and after the date of this Order, subject to the approval of a site plan by
the Department of Public Works and the Offize of Planning and Zoning.

Further, IT IS ORDERED that the Reclassification from a D, F.5.5
WICTOR MCF-

Zone to a B, M, Zone be and the same is hereby DENIED.

August 15, 1975

Zoning Commissiondr of
Baltin.cre County
Clmtt cnurt for Baltimore County

w mrylnnd 21204

Re: Orcer of Appeal-Special Court of Appea
Donald R. Williasms, al, hppellants v=.

County Board of al: t
Ccass o, ;;ﬂ‘l\gzz

Dear Mr. Clerk:

Enclosed is an Order of Appeal to be filed in the
subject case, together with a check in the amount of
$40.00, representing advance costs.

Thank you for your cooperation.

2c: J. Frederick Motz, Esquire
Francis D. Murnaghan, Esquire
John W. --‘hn. III, Esquire,
People's el
J. carrc.l Holzer, Esquire,

County Board of Appeals for
Baltimore County

g




NOTICE TO COUNSEL
Court of Special Appeals

As to all records docketed on or after July 1,1975
‘counsel are required to print a record extract or
appendix in givil cages only. Sce new Maryland Rule
1028
With reference to briefs in criminal appeals,
“extracts from pertinent parts of charge or opintan
required ©s appendix to appellants brief, if any deal
with points raised Ly appellant as issues on appeal,
Now Maryland Rule 1031 ¢ 6. See alio new Maryland
Rule 1031 d 6 relating to requircients of appellee to
print appendix.
The number of printed briefs required to ba filed
has been reduced from forty copies 1o thirty copies
effective July 1, 1975 with any briefs required to bo
filed on or after that duui i iy
T'or a complete text of the new les adop
the Court of Appeals or. June 16, 1975 sco the 'mhm‘:‘dn‘.*ld‘:rn:vl:uq.“l:um
Maryland Register, Velume 2, Number 14, dated - 7

Wednesday, June 25, “y 1A '@""‘E\“" . i Attorneys for Appellee

mmmnwm-ppnlwumwlnde

Qonrt of Special Apprals

ANNAPOLIS, MARYLAND 21404

Donald R. v/illiams et al, ©. Victor McFarland, Esquire

Attorneys for Appellant

Vs,

Edgar A. Kalb et al, J. Carroll Holzer, Esquire

The brief of the APPELLANT is to be fled with the offce of the Clerk
mnrhdu- Otabera0, M7y

Eﬂﬁhfl“!unh-lnhﬂlﬂmmhaﬂanlwm

onwwm

mwhmmm%ﬁﬁnﬁw

Stipulations for extensions of time within which to file briefs will not
be granted where the request will delay argument (Rule 1030 (c) 1),

Counsel is likewise notified to advise the office of the Clerk {Pursuant
to Rule 1047) of intent to submit on brief at the time of filing Lis brief. No
submission on brief will be accepted within ten (10) days prior to the date of
argument without specially obtained permission of Court.

At @ Ao

JULIUS A. ROII.AND.
Clerk of the
Special Anml-o!l!n-vw

during the

o MCA

MATZ, CHILOS & \880CIATES, INC.

| Awssciuien
- MCA IO e
| Robert W. Craban
MATZ, GHILDS & AsBOGIATES, NG Simona 5. Hame
CONSULTING | Narman P. Herrmann
ENGINEERS
1020 Cromwall Bridge Ma, Baltimore, Md_ 21304, Tel.

Baltimore County in Liber C.H. K. 1242, page 213, thence binding on a part

of said sixth line, (5) N 89* 30' 45" W 17,29 feet to a point in the center of
DESCRIPTION
—_— = Rolling Road, as referrad to in said deed and in the deed to John Franklin

Kalb and uthers, recorded among said Land Records in Liber W.I.R. 3754,

OTHERS, EAST SIDE OF ROLLING ROAD, NORTH SIDE OF SECURITY Page 525, thence binding on the center of said Rolling Road two courses:

:
35.7 ACRE PARCEL, PART OF THE LAND OF EDGAR A, KALB _AND

BOULEVARD, FIRST ELECTION DISTRICT. BALTIMORE COUNTY, (6) N 03* 15 % 208 feet, more or less, and (7) N 02° 15' W 105 fe more

MARYLAND, or less. thence along the line between the area zoned "D. R, - 5,5 and the
‘ This Description Is For "BM" Zoning. area zoned "M. L. R." two courses: (8) S B5° 30' E 1270 feet, more or less,
and (9) § 59° 30' E 440 feet, more or less, to a point in the second line of
‘ Beginning for the same at a point on the east right of way line of -

the land described in the deed to Edgar A. Kalb and wife recorded among the
Rolling Road, as shown on Baltimore County, Bureau of Land Acquisition

aforementioned Land Records in Liber G, L. B, 2066, page 21, thence binding
Plata 70-119- 1 and 70-119-9, at the northwest end of the gusset line

reversely on a part of said line, (10) N 48° 46' E 80 feet, more or less, toa
connecting said east right of way line of Rolling Road with the north right of
point in the center of Grove Avenue, thizty feet wide, as shown on the plat
vy line of Security Boulevard, as shown on said first menticned plat,

of ""Belmont Heights" recorded among said Land Records in Plat Book
running thence binding on saic -ight of way line of Relling Road four courses:
W.P.C. 7. page 35, thence binding on the center of said Grove Avenue,
(1) northwesterly, by a curve to the left with the radius of 3864, 72 fect, the
(11} S 41* 14! E 267 feet, inore or less. thence binding on the second line of
distance of 66. 00 feet, (2) northwesterly, by a curve to the left with the
the land described in the deed to John W. Davis and wife, recorded among
radius of 1537. 89 fect, the distance of 170, 33 feet, (3) northwesterly, by a
said Land Recoids in Liber R, J,S. 1361, page 503, (12)S 48" 46' W 490 feet
curve to the right with the radius of 944. 93 feet, the distance of 128. 36 feet,
to a point in the twelfth line of the land sescribed in the aforementioned deed
and (4) northwesterly, by a curve to the right with the radius of 1874, 86
recorded in Liber W. I.R. 3754, page 525, thence binding reversely on parts
feet, the distance of 98.43 feet, to a point on the sixth line of the land described

in the deed to Edgar A. Kalb and wife recorded among the Land Records of

Watsr Supply @ Sewsrage @ Orainage B Mighways M Siructures § Cevelopments b Planning @ Reports

of the twelfth and sleventh lines of said last mentioned land two courses:

® %

POINTS IN ERFOR OOMMITTED BY THE COUNTY COUNCIL
IN CLASSIFYING THE SUBJECT PROPERTY M.L.R.
AD D.R. 5.5, AND CHANGES IN THE NEIGHEORHOOD

The Petiticner states that the County Council camitted at
leasi the followiry errors in classifying the subject parcel M.L.R.
and D.R. 5.5:

(1) A larve parcel lecated directly across the street on |
Security Boulevard had already begun development to a regional shopping
center and in error, the County Council did not recognize this tremendous
change in the arca;

(2) The subject tract has a great deal of frontage o Sacurity
Boulevard, and as such has excellent access to the Beltway, which indicates
that the property should have been classified in the camercial category by
the County Council; and

(3) For such other and further reasons as may be disclosed
upon minute study throughout the case, and further error by the Council is
hereby assigned and wiil be noted whea and ar found. |

As to substantial changes which have altered the neighborhbocd
since the Oouncil stviied the subject property and last classified it, the
following are noted:

(1) That the regional shopping center directly across
Security Boulevard fram the subject tract has now been fully developed and
is now open for business;

(2) Tha: the character of Sacurity Boulevard is changing from
rural and low density residential uses to camercial uses, which is an
engoing chage in the character oi the neighborhood;

13) That the road pattems in the area of the sibject tract
has changed substantially as set forth below:

(a) The widening of Security Boulevard;
(b) The re-routing of Belmont Avenue;
(c) Folling Foad's projected widening;

MCA O

HAATEZ, CHILDS & ABSOCIATES. INC.

(13) 5 41° 14' E 214. 4 feet, and (14; 5 39" 51' 08" W 271. 36 feet to a point

on the nortl. right of way line of Security Boulevard, as shown on Baltimore

County, Bureau ol Land Acquisition Plat 70-119-2, thence binding on the

north right of way of said Security Boulevard, as shown on said last
mentioned plat and on the aforementioned plat 70-119-1, three courses:
(15) westerly, by a curve to the left with the radius of 4648, 66 feet, the
distance of 222. 74 feet, (16) 5 B7* 38' 21" W 236, 15 feet, and (17) westerly,

by a curve to the right with the radius of 2226, 83 feet, the distance of

644, 63 feet, and thence along the gusset line herein referred to,

(18) N 48° 00' 27" W 229, 32 feet to the place of beginning.

HGW:sls

Containing 25.7 acres of land, more or less.

I, O. No. 73062 3/27/713

|
“
i

|
!
{

@ ®

{d) The projection of lord Baltirore Poulevard theough
the subject tunct.
ALl of the above road changes irdicate the charge in the

neighborhood to camercial uses.

(4) That the general area of Security Boulevand and Rolling
Foad has undergone tremendous growth changes indicating a continuing need
for camercial uses in the area.

(5) Such other and further neighborhood changes as will be
Cisclosed by 8 minute stuly of the area, are hereby asrigned and they will
be developed in full at the time of the hearing Fwieon.

Pespectfully submitted:

ATTORNEY IOR THE PETITIGNER

® ® =

‘}mn.vmm.nd. ‘. IN T
Appellants 1 CIRCULT COURT
o ' rom

}‘l WALTER A. REITER, JR. et al, ' BALTIMORE COUSTY

COMSTITUTING THE COUNTY BOARD ¢ AT 1AW

‘tumwmm' § nise, Docket No. 10

Polio No. 46

and ¥ ¥ila Wo. 5590

| MR A. XAL3, et al ' |
Appallees i

BRI
OEDER OF APPEAL

1

Dsar Mx. Clexk:

?1case snter an appesl to the Court of Special Appeals of 3
Maryland, oa behalf of the Appellants, Donald R. Willisms, Donald
Tillman, Hary Creban, Leo Norisetts, Runald Wolff and John T. :
mu—muﬂ-um“aﬁm—mhm |
July 18, 1973, in this case. |

T, Victer Wararland
for the Appellants B

mm

T44-0931

I HEREBY CERTIFY that on this day of August, 1975, a
mdﬁmwolmm-munmm,
Motz, Bsquire and Francis . 4 for
the Appalles, Edgar A. Kald, Joha W. Bessian, III, Esquire,
People's Counsal for Baltimore County, J. Carroll Holser; Fesquize,
mmm&mtmmm-vmdwn

| of Baltimore County and Martin I. Moylan, Esquire, Attomney Zor

| Jotm T. Moylan.




‘ CATION 1 NoTHE

NE comer of Relling Roed and : CIRCUIT COURT
Security Bodevend
| TerDiswiet ' ror
| GhowA. b e ' SALTIMORE COUNTY
‘ {Lawrenc K. Ginberg, Secreil . AT LAW
s i Mise, DocketNe. ___10
File No, 74=49-1
1 FelleNe, “@
Donald R. Willlem, ot of
Protestents = Appslionts +  File No. 3570

L T |
| CEATIFIED COMES OF PROCEEDINGS BEPC2 THE

ZONING COMMBSIONER AND BOARD OF APPEALS
OF BALTIMORE C OUNTY

TO THE HONORAME, THE JUDGE OF SAID COLRT:
And now come Walter A, Relter, Jr., W. Giles Parker and Robeit L.
Gilland, eonstituting the County Board of Appeels of Baltimare County, and in aewer to

| condiogs e inthe abeve ekt mater coraitig of the ellowing cariied ccpiosor
| otiginal papem on file in the cffice of the Zening Department of Saltimore Countyy

ZONING ENTRIES FROM DOCKET OF ZONING COMMESIONER
| —_—  OFMTiNOMCOUNTY
| No. 74432

| Apr. 13, 1973 Patition of Edgar A. Kalb, et of (Lawrence K. Ginsbesy, Secroll

Il Joint Venture, coniv. pur.) for reclamification from M.L.R. and

| D.R.5.5 ro B.M. 200, on propatry locoted on the northeast comer
and Securlty

i of Rofling Rood Soulevand, lst District = filed

L] Order of Zoning Commismioner directing advertisement and posting of
property = date of heating set for September 5, 1973 ot 1100 a.m.

j ® Baltimora County Zoning Advisory Commities comments = filed

Baltimore C.unty Mlann.ng Board comments and map = flled

Il aws. 18 Certificote of Niblication of proparty = filsd

; - Cartificate of Poting of preperty = iled

| Seph. 5 At a,m, hearing held on petition by Zoning Commisioner. Cesa

| held sb curia.

Feb. 13, 1974 Order of Zoning Commimiones granting reclamification in purt

||DONALD R. MILLIAWS, ET AL : N THE
| APPELLANTS :
CIRCUIT COURT
1 Vs, H
TER A, REITER. JR,, ET L, : FOR
| EGRBTITUTING TiE COUNY S0ARD 0F
APPEALS OF BALTIMORE COUNTY, :
BALTIMORE COUNTY
1l and 5
|| e0aaR A, kAL, et a1 i ALY
1 El . s et a
i APPELLEES s sETOSAGE

4 praalinal

i PETITION OF APPEAL
RULE 1100 BZ E

The Petition of Donald R. Williams, Donald Tillman, W. Allen Welch,

) Ranlld Kolff, Leo Morissette, John T. Moylan and Mary Crehan, by C. Victor

||McFarland, their attorney, pursuant to the Maryland Rules of Procedure, ra-

i spectfully represents:

| 1. That the Appellants are a1} owners of properties located in the

!‘cnnn! ties affected by the proposed reclassification and appeared before the

:‘Cwnv Board of Appeals of Baltimore County and some of the Appellants testi

| "ed in these proceedings known as Case Mo, 74-49-R Petitfon of Edgar A. Kalb,

et al.

| 2. That the Appallants are Jointly and severally aggrieved by the

|daciston appealed from ns required by Article 66 Sec. 4.08(a) of the Annotated

Code of Maryland, 1974 Cumulative Supplement and Article 5 Sectfon 604 of ‘he

| Baltimore County Charter and Sectfon 22 - 28 of the Baltimore County Code 1963

I: Edition as propert: mmers and taxpayers and their close proximity to the Kalb

| property.

! 3, That the Appellants have duly enterea an Appeal from the County

Buard of Appeals of Ualtimore County's decision fa these proceedings, in

| conformity with Rule 1101 B2A of the Maryland Rules.

i 4. That the sald Order of the County Board of Appeals and Amended

1Drd|r was improper, an abuse of administrative discretfon, and 11legal, arbi-

i
Sk

Gt o

o 3 i

|| the Order for Appael divected ageinet them In this cese, herwwith refum the fecend of pro= |

Kalb = No. BBt #5590) -
Mar, 13, 1974 o*dmd-r.-,—u-r froes Oreler of Zr..
? Commissloner filed by coursel for e
La Ordor of Appeal 1o County Bowrd of Appachs froms Order of Zening
Commimionar filed by coursel for Protesians
s,n. g.tm lllf-.u.r‘ e cu_mhidwmdnh‘
Oct, u - - - " t] - - - - |
- - . " a u = .- = o |
h‘ ll - L] L] - - - - - - |
R Wl SRR e g e g
Mor, 27, 1575 Onder of County Boad of Appaals granting feclamification
e 9 Amanded Order of County loand of Appech |
. » Ordor for Appeal Mlad [ the Clecult Court for Baltimars County e |
Victor McFarlend, Eaq., ettemay for protestants i
LR | Cortificate of Notice sent 1o all interasiid parties.
1 Putition o Ordar for Appecl filed ln the Circolt i
May acconpany Appecl Cout for |
L 2 Trenscript of testimony « filed (3 volumes)
Petitionsn’ Exhibit No. | = Asrial map B=11SE. |
. "% 2« SiteMan by MCA, 8774
. " % 3 = MCA = information Sheet, f=16-74
| . L a-od-dhm!u-uta-uh-
| Mo, 73220k
i . CRNCES :mmu-u..-ﬁ.uo-lwz
. " % 6= Troffic sudy 3 pages) '
. "% 7 ABAC-3Mom
. "% = heriel photo of aea, 3-26-72
' " % ¢ = Official zoning mop, 1000, Westem
| Arga, 28
1 . " I = MW 2-C Officlal Zoning hep, 200 scole
I
I . " % 11 = Atheu H, Series of photos of area
i . LR F 0 »m-mumw
: tiors ol B} 1100
i Protestents’ Bxhibit A = List of profostents prosent 5=16=74
I: . Ay ey
l
i
# &

::tr-ry. capi1 :fous and contrary to law for the following reasons:
‘ 3. That the decfsion and Orders of the County Board of Appeals 1s
incensistent with «nd contrary to the weight of a1l the avidence as disclosed
by ti= entire recond and 1s not fairly debatable.
I b. That the decisfon and Orders of the County Board of Appeals s
Wlplm t the competent substantial and material evidence as disclosed by the
j;-ntiu racords and 1s not fairly debatable.

&, That sald decisfon and Orders constitutcs ar arbitrary and apri-

{
;;lms act, and a gross abuse of administrative discretion in view of the entire

| record,
‘ d. That the decisfon of the sald Board, fn granting the requisted
| reclassification, 15 not supported by any substantial testimony in the record
‘urﬂunl to the fssue.
e. That the safd County Board of Appeals misinterpreted the evidence

:hl'ﬂﬂ them and misapplied the law in reaching their decfsion.

f. That there was no evidence to justify a conclusion that a sub-
tantial change had occurred in the neighborhood.

g. That there was no evidence to justify a conclusfon that there

.\
| was error in the original zoning.

h. That there was amyle evidence that the subject property could be
looad fn 1ts present classification M.L.R.

1. That the Appellants offered ample evidence to prove that the
| propased reclassification generally will present a hazard to the healtr _afety
| nd welfare of the comeunity (Sec. 22-18 Baltimore County Code 1968 Edition).
§. That the proposed use of the subject property would offer a dupli-
cation of services and goodavallable at many, many locatfons and shopping
| centers wfthin five miruces of the tract under consideration and serve no

| public purpose.

k. For other and further reasons which will be set forth ut the tine |

| of the argument on this Appeal.

S ¥ @
‘I'dh = No. 74=49- (#5570) -3-

[

| Protastants’ ExhibIt € = Resolutions = Rolling Read Farms Comm. Ama.
Inc.

!! . S ps s e e

‘ S e B e
;j i Rty
” Impact Stuey for Sociel

i X © G = Lattor from Jos, M, Roulbec fo Planning

| Board, and plat dated Oet. 12, 1970

‘: He= lc::'mlubun-n
i: . - m':‘rwm;*n-wuhm

! - G 15 f"lz:l;:'; 1Ur‘10'h.3;ﬂ-ﬂb.cp. )
‘ . * K- lbempo. bmd7, Zening Cydle ¥,

. " L= Trp Generation Study

I . " M= Listof Pratestants (12-11-74)

Ii . " N Suveyof tepping e

I ) " © = Map to accompany survey

May 23, 1975 Record of proceedings filed in the Clreult Court for Baltimoss County

Racord of procoadings pumsuant to which sald Order was antered and sai-

Soard acted are permanent recards of the Zoning Department of Baltimore County, os are
also the we district mops, and your P y oot #t would be incon=
venlent and Inappropricie bo i1)a the same in this procoeding, but your respondents will
produce any and ol sueh rules 6. regulations, iogether with the zoning use district maps

ot the hearing on this petition, ar whenever directed I> do so by this Court.

Respectfully submithed,
cc: B.Anderson, Zoning Thrlel £, Buddemeler
L.K.Ginsberg, Exq. County Board of County
L X'C b o Appecls of Bl timors
C.V.McFarland, Esq.
M.1.Moylad, Exq
F.D.Murnaghen, Jr., Eiq.
J.Fred. Motz, Esq.
/
gl ® ®
R —
T D i CFARLAND
, the App 1y request that the aforesafd i molariag eyt 0 B
it

Opinfon and Order of the County Board of Appeals dated March 27, 1575 and the
| Amended Order of the Baltfmore County Board of Appeals dated April 9, 1975 be
| reversed, set asida and annulled,

March 13, 1974

$. Bric Di Nenna, Zoning Commissioner
County Office Building
Towson, Maryland 21204

. e
reuth and ll;l'lrllnd
:ﬁl:r“.ﬂll land
more.
e ryland 21228 Ra: Petition for Reclassification
744-0931 MR/Corner of Rolling Road and
Security Blvd. lst Election District
Edgar A. Kalb, et ux - Petitionere
¥o. 74-49R (item po, 2)

Attorney for Appellrat.

1976, a Dear Mr. Di Nenna:
Dfﬂun. Esquire,

lhmmn Jr.
. 2, Wartin 1. Hoylan,
n W, !hlihll 1.
hﬂlllﬁ Tmon,
..cuuvuf

Pleass anter an appea. from the Zoning Commissione:
rs
decision of Pebruary 15, 1974 on behalf of the patitioners
as 1:.-:« on the anclosed four shests entitled ‘Zoning Peti-
:..I.:n Pleass enter my appearance on behalf of the pro-

Mercan :. Bank & mm "'"mlu nk«-n.

With kind psrsonal regards.

Ve Yy yours,
ST / <
e vmu McFarland

Il 920 Freaerick Road
| Baltinors, Naryland 21226
C\'ﬂ?:!d
| Attorney for Appellints
l:r.! Robert A. Di Cicco, Esquire
Mr. Donald B. Tillman
¥-. W. Allen Welch
Martin I. Moylan, Esquire




W ® ® o : ;
;
e, PETITION FOR RCUSSFICATION. _ 4 N ™ -2- T 553/ HTAA 1’3""
from M.L.R. and D.R. 5.5 fo B, M.z0ne CERTIFICATE OF SERVICE
INE comer of Rolling food end Security 1+ CIRCUIT COURT Ry : =
Tt Disiviet y ror ciled fo Layrence K. Glrsbera, Esq., 102 W. Pensylvania Avenve, Towsen, Maniand, L HERESY CERTIFY that on thls 7 day of July, 1974
21204, Robert A, DiClceo, Bq., 208 W. Pennsylvania Avenus, 21204, Franchs D, Moma= s r— '
o A Rl : L AR i Motest A Cleco, Bq., 0. M S0ples of the foregolng Entry of Appearance were mailed firs:
; ; ghan, Jr., Eq., 1900 Mercantile Bank & Trust Bullding, 2 Hopkine Plaza, Balfimors, Mary= clasa, pestage prepaid to Lawrence k. Ginsvers, Ea )
ce 1 ; % + Gir % Esq., Flne
m""‘f:‘,"-“’ i AT LAW i b SR Sonk £ Tkt Bl 2 ATFEAL OF EDGAR A. KALB, at al. BEFORE THE BOARD OF ZONING ilauber, F.A., #4 Sjultasle Bullding, Calvert ang Fayetts S
Pl No. 7ttt b Pueingite U B b G Bl v e AR [ERITIOL FOB MAOASSIZIOMION % APFENLS ROR BAUEIIORE conTY BRI, BRI 05 vy oAby
120 £ o s orner of Rolling Road and ' - © Rohert A. DiCL » Esq., 208 W
ot ! ¢ Falie Ne, 46 il 1) ik '..‘"m SJecurdty ;oul.evnrﬂ -E First . CASL NO. T4-h9-R Pennsylvania Avenue, Toweon, Maryl 212 e 0
Dot 1. Wikksre, o i o : Baltimore, Marylond, 21226, and Mertin |, Moylen, Bq., 208 Washirgton Averve, | Blatrice i < i i s “riah S20N.NEEomaysstop
Protestonts = Appel| 1 File No. . 5 ¥ = Petitioners, and to C. Vi MoF: .
Lo Towon, Maryland, 21204, altemeys for the Protestants, and Mr. W. Allen Wedch, 1507 e T R i Hodkis o cror MeFarland, £n3., 520 Praderteic
RS ) ficad, Baltimore, Maryland 21228, attorney for Protestants.
Brockdale Reod, Woodivwn, Marfand, 21207, Protestant, on this_201h _ day of April, ENTRY OF APPEARANCE
CEXIIICATE OF NOTICE. 5
Mr. Clatla i L Please enter the appearanse of Francls D. Murnaghan, ~
» 1o the I *‘“‘mm‘~ Rules of ¥ ? Jr. and J. Frederick Motz as additional counsel for the ; -Y‘—P’:-TEF/EF!G‘Q;—:M
Petitloners in the above case. r
Walter A. Reltar, Jr., W. Giles Perker and Mobert L. Gilland, coretifuting the Caunty Board W'H;FG‘_‘“—— &
X County Beard of Appeals of »
dwtumm.mmmwum_aumwdhwuu Baltimore County A ? s e / s
o F I E. ﬁ I, .
of every party fo the rding before it; namely, Lawrence K. Gimsbarg, [ TMDREATy
Esq., 102 W. Pennsylvanie Avenue, Towson, Maryland, 21204, Robort A, DiCleco, Esq., = 2
209 W, Pooayrivasla Avaoie, Towsen Maryland, 21204, Prach D ""d"*"-‘"i y . léporieg:;‘:ui;':mk & Truss Bldg,
1800 Mercontile Bank and Trut Ruilding, 2 Hopkirs Plasr . Seltimore, Maryland, 21201, ana ‘\‘ﬂ ‘ 3 cex lﬁ:rﬂ“:‘ﬂ’:‘rﬁbq S i E:g:l;;:::r,‘:u%:;;:nd 21201
J. Frodarick Motz, Eq., 1900 Mercentily Bank & Trust Bullding, 2 Hopkins Masa, Baltimors, A0 Mumedben, 5. Bl (301) 75226780
J.Fred. Motz Esq. Attorneys for Pet'tloners
Maryland, 21201, attemeys for the Petitioners, and C. Victer McFarfand, Esq., 520 Frederiak M.Vllum&rluﬂ,sq.
. 1. Moylan, Bsq.
oo B “ Z

Avenve, Baltimore, Marylend, 21228, and Martin |. Moylan, Esq., 208 Washingtan Avenve,
Towson, Maryland, 21204, attomeys for the Protestants, and Me. W.. Allen Walch, 1509
Beoolalale Road, Woodlawn, Marylend, 21207, Protwtent, a copy of which Notice is attached
horato and prayed that It mey be mede @ part thereof .

Mr. J. Hoswall, Planning
Mrs. B. Anderson, Zoning

. or

€ Board of of Baltimore

S ST T
Telophons = 424-3180 ‘

} HEREBY CERTIFY that  copy of the aforegeing Certficate of Notlce hea been
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¥ oy
> JSaviAg A Faed
d [ ] ® (TR T O oy s DEFORE THE ; nnmun COUNTY OFFICE OF PLANNNE% 204G [N -]
; ROLLING ROAD AD
: . s{r‘:lnmﬁm‘i SOULEUNED Z0NING COMMISSIONER ;
AW COTREN O 1st Election District »: OFFICE OF ZOHING COMMISSIONER
Fine & Ku\mﬂm- Ligkas it e Ed :r ;.‘-mh. Estella 9F tutn
toumaaie = Kalb, Petitioners, R
HOWARD FIkE m:,,",, m,mmuns _:::":‘:‘_, Ho. 74-29R (Iten 2) * BALTIMORE COUNTY i ; e RYLA ,
it e [Eeatieit BINENHA IRt iy Augqust 22, 1973
TeLEFHOHE 301 - TaE si188 T e S Comertinionss e
r JAMES B, DYER
nooca N rawELs Asae MR13 74 : : OKDER FOR_APPEAL Bensty Zoaing Commissinnss
¢ o f February 15, 1974 HAND DELIVERED
Tartng Commtot oner 1. COMHLSSIONER : oz : ; il
mtﬁm’e County Offfce of Planning Lawrence K. Gingborg, Esquire £ i rd S Mr. §. Eric Dikenna
nd Zoning Please enter an Appeal in the zbove captioned case on behalf 44 Equitable Building Zoning commissioner
nmc- wf Zoning CM“WN' ZONING UkPAKTMENT Baltimore, Maryland 21202 Jefferson Building
Towson, Manfand  2120: s of the Petitioners, Edgar A, Kalb and Estella Kalb, from your Decision Towson, Maryland 21204
RE: Petition for Reclassification | and Order dated February 15, 1974, RE: :;‘;:::,.:.‘:‘::T:f;‘,:;ﬂ;:;f" pest peiilon:6F Haeral. Fatal Witk . |
BY 1A ME Corvier of. ol g head nd ‘ and Security Boulovard - SE corne: fecurity Boulevard and Folling Roads
DELINERED Susurity Beblevied 15t EH' Diot: Ist Electien District e
“usgn;‘!_\“gl?h:: "w; ‘Zln e i Edgar A. Kalb, ot ux - 1 Dear Mr. DiNenna:
5 i | Petitioncrs o %
| NO, 74-49-R (Item No. 2) ‘ Please :.‘;a,t,..y sppen ,,;:,:;:n::::t:ﬂ;{ﬂ;n:h::::;cmr
Comnissioner Dinenna: I T | Secroll _delnt yentuce: i wednesday,
4 A s ' ;‘ Attorncy for Pecitioners ;’ Bear Mr. Ginsberg: i matter is p“.,,.z}y scheduled for hearing on ¥
Eoclosed, rerew] thylasye.find:nder.for Mpalon ebatbich ! 44 Equitable Building | September 5, at 11:00 a.s.
el bl o bd b i R | b learsilariad; 2100 Lhave this date passed my Order in the above captioned i o = N
$5030 b cover-the cost o FiTing the aforesaid Appea: % matter. Copy of s.id Order is aitached. i N o ol i et 4 M g O
iate 1f would acknowledge the receipt | r“" ’
of s:;":'{‘;ﬂ: gﬁ:mn pom‘hu opportunity. | : e m,;,. ,..,..,.J o
Thanking you for your fmmediate attention and anticipated i — - s P ADA S ’?‘Lé‘/
cooparation in this matter, 1 am. H i AL i m i 1 il pidice —
. “Zoning Commissioner i
Very truly yours, f SED/sw % RAD/cas

Attachments ce;  Lawrence K. Ginsberg, Esquire

ce: Mr. Domald E. Tillman .o Martin1. Moylan, Esquire
2105 Rolling Road et 208 Washingten Avenue

Baltimore, Maryland 21207 Towson, Maryland 21204

LKG:df
Encs.

Mr. W. Allen Welch e obert A, DiCicca, Esquire -
1909 Brookdale Road 208 West Pennsylvania Avenue
Daltimore, Maryland 21207 Towson, Maryland 21204

o0
L

-
/

1Ll WEST CHESAFEAN: AVENUE 1GNSON, MARYLAND 21704

ZONING FILE NO. 7449k

Kirkman v. ¥ _County Council, 251 Wd. 273, 278 (1968);

This appeal in from an order of the Clrcult Court for Lubherville Community Asssctation, Inc. v

- Wingard, 239 Md. 163,
167 (1965); Bishop v. Boars of County Commissioners of Prince

Baltimore Courty, affivming a deeislion of the Baltimore County

UKREPORTED Board or Appeals, which had reclassifled a portion of a hract Ucorpe’s County, 230 Md. 9%, 500, 503 (1963). In view of this

IN THE COURT OF SPECIAL APPEALS of approxiiately 35.7 acres, lacated in the northeast quadrant holding, the question of "error" nced not bo considered.

"need" g ope 2 = &
OF MARYLAND of Rolling Road and Security Buulevard, from the H.L.R. 7one (2) A "need” for additional commerclal zoning does not

(Manufacturing Light, Restricted) to the B.M, mune (Business, have ta be proved in order to Justify reclassifizstion to a com=

Ho. 694 Major). On appeal, the appellunts (protestants) contend that merclal zone. Aspen Hill Venture v. I

265 HMd. 303, 313-1% (1972).

County Council,

Septenber Term, 1975 the appellees (owners) falled to prove (1) "a substantial

change in the neighborheod" or "orlglnal error in the Compra-— : (3) There was expert testimony to shos that traffic im-

hensive Map of March 24, 1971;" (2] a "neea" for gdditlsnal

pact would not be inercased by the development of the subject

commercial zoning; and (3) that the "trarrfic hazard" on adjacent property in the :equested commercial classification, to any

DONALD R WILLIAMS, et al. roads would not be increased.

o degree greatsr tran that which would result from development of

. The answers to the appellants' contentlions are as follows: the subject property in its then existing industrial elasslfica-

(1) There was evidence bo show that the reclassifloation

tion, primarily because of a difference in peak trafric hours.
in March, 1973, of approximately 4.9 acres of land lying Thls evidence was sufficlent to make fairly febatable the quesa

EDGAR A. KALB, et al.

to the eest of the subject property, from the M.L.R. zone to the tion of whether the grant of the requested reclassifization

JrEEi S R N B
=

BuM. zone, and the subsequent development of a hotel upon that would have an adverse effect upon traffic hasards. goul v.

tract, resulted in the injection and development of a zoning . Atlantic-Richfield Co., 27 Md.App. 410, h17-18 (4975). %
:'Q;',’fg:::’ classificatiin and use not previously pl‘asu;lt or permitted in s JUDGHENT AFPIRMED. cOSTS )
voore, the northeast quadrant of the intersccilon.” This evidence was TO BE PAID BY APPELLANTS. : m

sufflcient to make falrly debatable the question of whether there

: 3 STATE OF MARYLAND
RAFFIC VOLUME MAP
1972

AVERAGE DAILY TRAFFIC

Per Curiam was a substantial change In the character of the neighborhoad.

July 23, 1976

Filed:

n the M.L.R. zone, a hotel 1s neither a permitted use
nor a pem;ttud use by vay of a special exception. Baltimore
County Zoning Regulations (B.C.Z.R.) § 24B. (b} {19?5) In the
B.M. zone, a hotel is a permitted use. B.C. Z.R., § 2

N _QCTORFF 1, 1971 AND SEPTHMEER 30.1972
. Ptk L - g TP EEY S
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@omet of Special Appeals
of argland

CERTIFICATE OF POSTING
ZONING DEPARTMEKT OF BALTIMORE COUNTY

PR g I N1 B

CATONSVILLE, MD. 21228 Augiost 20, 1973

Distrct. |

Annapolis, Maryland mru

TS 5 TO CERTIFY, that the annexed advertiscme

S. &ric Dinenna, Zoning Commissioner
of Balticore County

No. 684 , September Term, 197 5.

was inserted in THE CATONSVILLE TIMES, & weekly newspaper pub

e DONALA R MALLLGGE. €L B
v.

One

tocation of Signsk) . FPesi

Lesr EnrRance. ]
Hoanaris /401 L bgu.{_‘
Vusted by <L

lished in Baltimore County, Maryland, onee w sk for

o & 1HOCere

JEAITORRRH bk b f hee 20 day of jug, , 1973, that

Edgar A. Kalb et al

the same wax seted in the issuefof  juzust 16, 1973.

Stipulation/Order for Extension of time for filing brief  filed .. 10/20/7
Brief of Appellant  due in Clerk’s office on or before 1148175
Brief of Appellee  due in Clerk's office on or before 12019075,

STHOMBERG PUBLICATIONS, Inc.

By ﬂ‘ﬁ{,hu}m ) :
q Ceate 74-49-R
S

CERTIFICATE OF POSTING

ATk

Posted for: ..

Whmuhhmw fled
Brief of Appellant due in Clerl’s office on o belcre
Brief of Appelles due in Clerk's office on or before

aALTWORE eow:w MARYLAND M. 13158 BALTIMORE ,.mrv MARYLAND

INANCE EVENUE DIVISION -

MISCELLANEOUS CASH RECEIPT : pebrsichold ottt
MISCELLANEOUS CASH RECEIPT

__March 19, 1974 —Qi-662

DATE. AccounT OATE_ Muy 31 1878 account 01.662
: =
AMOUNT —$70.00

L g AmounT 410 0g
Nk AGENEY i 2
3 Ginsbarg, Esquire

Coat of Filing of a3 Appeal on Case No. 74-49-R
NE/corner of Ralling Noad and Security Boulevard - lst

District
Kalb, ef al=Botitioners 2 600w

vruLow - cusromsm
ost of P
e ':::l.llg Property of Edgar A, Kalb, et 21, for an

D{:':::- of Rolling Road aad Sacurity Boulevard - Lat :
ase No. 74-49.R e ]

B ey YILET ) 1 : : { e BALTIMORE COUNTY, MARYLAND 2
2 . T 4§ e ¢ b 2 " OFFICE OF FINANCE - REVENUE DIVISION 3 BALTIMORE AOUNTY, MARYLAND Y
PETITION MAPPING PROGRESS SHEET i 5 ; : i - gt - 3 4 || MISCELLANEOUS CASH RECEIPT 2 ; orice or - REVENUE DIVISION e (3 323
ol Mop | Ol ‘Duplicale Trating __E"_‘._m_- " L 2 ; : ; 2 ; | MISCELLANEOUS CASH RECEIPT 8 D
FUNCTION Soie [ by | dots | by [dom [y Ldete [ by J ot o * | BALTIMORE COUNTY, MARYLAND i oave_ March 19, 1974 Account Q1462 ;

- REVENUE DIVIsiON 3 Woave SA5/75  accounr 01712

- oeFice OF
MISCELLANEOUS CASH RECEIPT

Descriptions checked and

mevenus o
outtine plotted on map ihmm cAsH RECEIPT

oavelisn 3y 1973 aecounrdl-662

AmoUNT

OATE__8/5/11  Account : e ey arien ; S Cotonsvlle, Md. 21228

Petition number added to

C. Victor ln:h.rln:l. Esquire a i il enraimurinn
3 2T T i g s A st ad Poeting ot Propasty Ba et T e
awounr 350:00 ¢ Case No. 74=49-R Gdger *. Kalb, stal - Case No, 74~i9-R

Denied NE/corner of Rolling Road and Security Boulevard -j.nt

wniTE - CamaEn

Case No. T4-49R
Edgar A. Kalh

WHITE - CASMIER -
Mylea ¥. Frieduan, .
‘Dukirk Pallding

F.ltimore, Md, 21227

st o Tplaggetemtin for et ATl

trict
. Edgar A, Kalb, et a' - Petitioners

Granted by
ZC, BA, CC, CA

Revised Plans:
Change in outline or d..crlpnw_;n
=

Reviewed by:

Map 4

Previous ca
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V.

THE APPELLEES DID PROVE, INADVERTENTLY, A
NEED FOR COMPREHENSIV E ZONING, RATHER THAN
PROVING SUBSTANTIAL CHANGES AND ORIGINAL
ERROR.

A community that bears the burdey of the taffic 10 Social Security

(in excess of 16, work day, and the traffic 1o and

fro to existing shopping centers, one of which is the largest in Baltimore County,

without the assurance of any present or future relief of traffic congestion, should

not be required to bear the additional burden of a third shopping center. without
a comprehensive plan.

“The largest shopping center in Baltimore County supplics the shopping
needs of the as well as ities within and without
Baltimore Counly. A comprehensive plan is imperative, if the (raffic situation is to
be controlled. 11 could well be that an impartial observer may feel that the only
solution to the traffic problem, if rclicl can not be obtained by iew construction,
is 1o avoid, for the present, the development that would create additional traffic.
Perhaps an M.R. classification would be the fairest to all concemed, because
it would allow development. after 4 public hearing, and, therefore, traffic genero-
tion could thereby be controlled.

A study may verify the tnaffic projections of Mr. Morris, the pro-
testants witness, that traffic generated in 3 manufscturing zone weuld nol increase
traffic 1o a point where it would be detrimental to the community in which the
protestants live.

If the Appellces property is reclassified, without a comprehensive map,
the chronic traffic problem is lelt 1o chance fur a solution, and zoing is left to
chaos.

IN THE

Court of Special Appeals of Maryland

SEPTEMBER TERM, 1975

NO. 694

DONALD R. WILLIAMS, et al.
Appellanis,

EDGAR A. KALB, etal.,
Appellees.

FOR BALTIMORE COUNTY
0NN GRASN TURNBULL, Judge)

APPELLANTS' BRIEF

This case arises from two applications; cne by Edgar A. Kalb, et ux., and
the other by John W. Davis, et ux., filed Scptember $, 1973, for reclassification
of their combined property, a 35.7 acre parcel of land, from its present zoning,

and D.RSS

APFEAL FROM THE CIRCUIT COURT
FOR BALTIMORECOUNTY.
(JOHN GRASON TURNBULL. Judge)

C. VICTOR McFARLAND
JOHN P. ZEBELEAN, JR.

Attorneys for Appellants. -

APPEAL ¥ ROM THE CIRCUIT COURT

STATEMENT OF THE CASE

Light

THE PAUL M. HARROD COMPANY. BALTIMORE. MARYLAND 21134

The Appelices witnesses claim that the County Council erred by not
zoning the Krieger property, that was later devcloped as Sccurity Mall, M.L. or
B.R. and now allowing 3 “Grandfather's Clause™. The nebulous cffect on the Kalb
property i. described by Mr. Willemain (E, | 18122, 127):

.. . the Kalb property was deprived of service and
some af the assets that would make it o better place for the
industrial, at the same time it changed the market picture
and the land wse factors on the Kalb property, making it
attractive for more quality stores, with direct change of
traffic across Security Boulevs. ! from the regional shopping
center.” (1. 137)

This is a good example of the vigue and general statements of the
alleged effect of the erection of Security Mall upon the subject property. Mr. Wille-
main refers 1o the area as industrial park, which it is not. The Kalb property that
is the subject of this casc is a strip of industrially zoned land separated from other
industrially zoned land by Security Boulevard on the south. To the west is
DR 55 residential land and, beyoad, Rolling Road. To the cast is the ouly
industrial land contiguous to the subject property. Tu the north ace residential lands
(D.R. $.5) of the Appellees.

In all of the record. thez is not a shred of evidence that any of the fac-
tors were unkiiown 1o the County Council, including the effect of Bilf 100, except
that the proposed roads that were to handle future traffic would not be built, and
that the Ramada Inn would be zoned later, without opposition, because it was &
compatible use (E. 49, 10, 295),

On oi teiore October 16, 1976, the County Council for Baltimre
County will again pass a comprehensive land use aap (E. $0), in accondance with
Section 22-20 of the Baltimore County Code, 1968 £dition, as amcndsd. A* that
time, the zoning classification of the Kricger tract can be redetermined, the trairic
problems, and the community needs as well as the Appellces needs can be revie ved.
On that occasion, the County Council will not be concemed with the constitutivaal
rights of Mr. Ksicger as i~ 1971, sc¢ Rockrille Fuel and Feed Co. v. Chiy of Gaithers.
burg. 266 Md. 117,291 A.2u 672, 50 ALR 3.4 583 (1972),

From at keast November |5, 1962, through March 24, 1971, until some
time before 1973, the applicants made no effort 1o contest the M.L.R. zoning
granted them. However, an attomcy appeared before the Planning Board and the

TABLE OF CONTENTS

STATEMENT OF THECASE. ... ...

OQUESTIONS PRESENTED s siape i A 3 3
STATEMENG OF FACTS. - cvvvnivionionnsensnnannns e vy D
ARGUMENT

I Did the appeliees  prove  the  additional

burden cast upon them of need, assuming,
arguendo, that they met 1he heavy burden of
proofas  to  substantias  change in  the
Neighborhood of original errorin themap ... ... .6

n id the Appellees prove that the grant of the
rechisification would not substantially increase
the traffic hazard on Rolling Road and Secunity
Boulevard, assuming, arguendo, that they met
the heavy bunden of proof as to substantal

nange in the neighborhood of onignal error
n the map. . . M=

m Did the Appellees meet the heavy burden of
proof cast upon them s 1o substantial change
10 the neighborbood? i~ 6

w Did the Appellees meet the heavy burden of
prool cast upon them as to ongnal ¢rror in "
the Comprehensive Map of March 24, 19717 1
v Did the Appeflees. rather than proving sub-
stantial changes and onginal eror, prove nstead
a necd for compre hensive zoning”. 20

CORCLUSION e e e P |

QUESTIONS PRESENTED

I Dud the Appellees prove the additional burden cast upon them of
need, assuming, arguendo, that they met the heavy burden of prout as to sub-
stontial change in the neighborhood or original error in the map?

2. Did the Appellees prove that the grant of the reclassification would
nou substantially increase the traffic hasard on Rolling Road and Sccurity
Boulevard. assuming, arguendo, that they met the heavy burden of proof as to
substantial change in the neighborhood or original error in the map?

3. Did the Appellees meet the hew v burden of proof cast upon them
as to substantial change in the neighborhood®

4. Dl the Appellees meet the heavy burden of proof cast upon them
as 1o oniginal error in the Comprehensive Map of March 24, 19717

5. Did the Appellees. rather than proving substantial changes ap’
wriginal error. prove instead a need fo, comprehensive zoning?

STATEMENT OF FACTS

The subject property is of irregular shape and dimensions and is located in
the First Election District of Baltimore County. Maryland. All of the Appellees'
Land, approximarcly 58 acres (E. 201, lics n the northeast quadrant formed by the
ntersection of Security Boulevard and Rolling Road. The portion of the Appelle
property that is the subject of this case is bordered on the West by the DR
parcel that was requested ta be zored BM. but denied in this case. The 0
parcel intervenes between Rolling Road and that portion of the Appellees” Lind
tirar s the subject of this case. The subject parcel of land begins approximately
200 feet from the East side of Rolling Road and runs roughly parallel 1o Rolling
Road, with the exeeption of the home lot of Edgar A. Kaib, et ux., which causes
the zoning line 1o swing around the home lot and back, continuing spproximately
200 fect from Rolling Road. The subject property is bounded on the North by
wther lands of the Appellces mnd Grove Avenue: ou the Fast by o ner indvatrial land,
the proposed Lord Baltimare Drive and Belmont Avenuc: and on the Southermaost
boundary line by the North side of Security Boulevard.




*, ., seduce congestion in the roads, streels. ..™

The Appelice was well aware of Baltimore County's concern over
traffic congestion, before the hearing.

The Appellees’ witnesses overlocked “he propasilion that, since the de-
velopment of the subject property, in cither industrial o as a shopping center, will
inerease traffic, acconding to their testimony (E. 56}, then the only means to lessen
traffic is a comprehensive rezoning. If the roads thal were contemplated in the 1971
Comprehensive Zoning, o relieve traffic, are no longer being planned. a case for
comprehensive rezoning lo consider all possible alternatives, is apparent.

THE APPELLEES DID 20T MEET THE HEAVY BURLEN
OF PROOF CAST UPON THEM AS TO SUBSTANTIAL
CHANGE IN THE NEIGHBORIHOOD.

The only change in the character of the neighborhood referred 1o by
the Appellees’ witnesses, was the Ramada Inn, whicy is completely surrounded by
industrial land (E. 97, 121), over 350° from lhe subject property and is across
Belmont Avenue (E. 25). The zoning of the mol is a use compatible with an
industrial nei, borhood (E. 199, 200, 212, 213), wen according to two of the
Appellces witnesses, Smith (E. 42) and Klaus (E. 106). See Surkovich ». Doub
supra, at page 452, for incompatible changes that did mot constitule a change in
the neighborhood.

All other factors were known to the County Council, including con-
struction of Security Boulevard (E. 251-253), There was no showing, by the
Appellees, of change in conditions or circumstances which affects the character
of the neighborhood.

In addition, the County Council of Baltimore County knew that the
properiy now known as Security Mall could be developed either industrially of as
a shopping center, under the uses allowed in an M.L. zonc until March 24, 1971,
After March 24, 1971, the effective date of the Comprehensive Map and Bill 100,
Zanvyl Krieger, the owner of Security Mall, had a time limit in which to conform to
the “Grandfather’s Clause™. Thal, too, was known to the County Council. His

“The Coutt of Appeals, in Price v. Colien, suprd, denied the reclassifica-
tion because

.. . rezoning here would materially ineresse the traffic

“The Cout, in that case, referred to Dr. Ewell's testimony, @ witness for

the protestants:

.. he thought that the additional walfic which m!u!ﬂ be
gencrated by the shopping center would exceed the capacity of
such fosd . .. ... ."In his opinion, it was unsatisfactory to build
1wo shopping cenlers opposite each other on a 30 '2‘" road be-
cause of Lhe potential cross movement of traffic . . .

Nowhere, in Dr. Ewell's testimony, does he address himsell to this
problem and its effect on Rolling Road and the critical green time on Securily
Boulevard, The cross traffic problem is critical here because the traffic s even
now at or beyond capacity {E. 239, 240). Richard Mwm.AuMlannrfm Engineer
in charge of the Bureau of Planning and Design, Depariment of Traffic Engincering.

Baltimore County, testified that the following intersections are indicated !
(maximum number of vehicles

range basis, e “reduce congestion on the roads” (F. 186, 240).

The protestants testified as 10 the chaotic traffic problem and it's
effect on their lives, including \heir fear of traffic blocking emergency vehicles
(E. 157, 293, 296, 310) and the depreciation of the value of their property

{E. 101, 170, 260) caused by a third shopping center o four comers.

The Appelices solution 1o the teaffic problem is (o build a shopping
for parkiug (E. 61),

center on the 35.7 acre parcel and use the DRSS land
leaving tie consequences (0 chance.

The utilization of the subject property as industrial would not lessen
but, &t least, its eftect would only be felt during the week
(E. 1%6). The Appelices unsupported theory, that a massive industrial development,

existing traffic problems,

that can pass the intersection withoul complete
Titorey: Woodlawn Drive and Sccurty Boulevard feast of property), Security
Boulevard and Rolling Road (subject intersecton), Rolling Road and Route 40
(south of subject tract)(E. 237). These statistics wese founded in 2 fiftcen month
study (E. 237), No projects are planned for the present, on & sharl of long
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Part of the propurty of Zanvyl Krieger was zoncd M.L. (
M.L. zoning, at that time, allowed certain Business Roadside uses (B.R
shopping center (E. 125, 251), howerer, the M.L.R. zone did not allow those R
uses (k. 179:180).

On March 24, 1971, the County Council of Baltimore County, after
a series of public hearings, adopted the Comprehensive Land Use Map for the arca,
which provided M.L. and M.LR. zoning, detcting the .M. zone for the Krieger
tract (E. 250-258), and the Appellces were given a M.LR. zone (again) end the
LM, zone was delei=d. The zoning remained basically the same as the 1962 M.».
{E. 162).

Coincidentally, with the passage of the aforementioned Comprehensive
Land Use Map, Counly Council Bill 100 (a sct of amendments Lo the Zoning
Code) became s ffective (E. 179). Bill 100 allowed M.L. zoned property, as of that
date, 1o erect shopping centess, if developers presented plans within a cut off period,
even after the map was sdopted, This provision was enacted because the M.L.
classification did not pravide for those Business Roadside uses thereafter. That
provision is refered to as “Grandfather’s Clause™ and did not 3 ply to the Ap-
pellees property nor that part of Krieger's property thai was relained as MLR.
The “Grandfather's Clause” opplied oniy fo the M.L. zone of Kricger, wha
complicd with the provisions of the “Grandfather's Clause™ and, thereafler,
erccted Security Square, the largest shopping center in Baltimore County (E.
125), after the adoption of the map (E. 254).

Despite request for commercial zoning, the wbject tract was given
industrial zoning by the County Council, after public ca ings on successive Com-
prehensive Zoning Maps of November 15, 1962 and March 24, 1971 (E, 192).
Without authorization, an attomey appeared before the Planning Board of Bal-
timore County and the County Council of Balmore County and spoke for
reclassification from  industrial o B.R. (E. 194-197) for the subject iraci. Mr.
Kalb denics that he ever requested a zoning change or authorized anyone 1o
appear on his behalf (E. 21).

No direet testimony was produced to indicate a need for an additional
shopping center on the subject tract (E. 18, 153). Testimony was produced, without
contradiction, that there is no need for an additional shopping center in Uhe area of
the subject “cact (E. 300-306). Affirmative (estimony was produced that there
isa need to retain the property for industrial use (E. 225, 228, 251).

say that whatever benefits there are from the first shopping ce.

shopping cenler, they may be diminished by too many shoppir g centers (E. 2

Burdeniny this neighborhood with it's third major shopping center will
ereale a lack of balance and harmony. The granting of the wdndﬂulhn._m the
case at bar, could uitimately lead to 3 four shopping center comer, il need isnolt 3

eritical consideration in the present case.

Ihe case of Aspen Hill Veature v. Montgomery County Councll 265
303 (1972) does not give aid and comfort to the Appellecs,
even though at first blush it may seem so. No need was shown, by the applicant,
for a reclasification for a shopping center use on part of a 15.5 acre tract.
Previously, a part of the applicant’s property had been zoned for a shopping center.
ted disclosed o conflict in the evidence of need:
2) the Distriet Council's decision to deny the application, for failure to prove need,
was based on their opinion that no need existed for additional shopping facilitics.
which conflicted with b) cvidence from a County study in the sime ared, pio-
duced in a subsequent case, based it's finding af no need on cXisting facilities

cluding the Aspen Hill Venturc's fond, as if fully developed. The Venture's land

Mi. 303, 289 A

Actually, the evidence ad

was shown on U« Master Plan as a shopping center.
The Court said, in reversing the denial, at page 308:

“We are thus, in this case, faced with the abstract question
of whether, absent 3 statutory mandate such as is usually re-
quired in cases of special exception, a ‘lack of need” may be the
Sole basis for the rejection of 3 zoning reclassification. 1n de-
ciding 10 answer this question in the negative, we are mindful of
the fact that ‘the constitutionality and validity of znaing faws.
Jepend essentially upon a reasonable_balancing of public
interest in zoming s against opposing pivatc inferests in pro-
perty” (8 McQuillin, Municipal Corporations, § 25 40, p. 90).
The legislative decision 10 refuse 10 grant the requested rezoning
in' the instant case, on the sole basis that no need cxisted for
the proposed use, does not, in our opinion, bear a sufficient
relation to the public welfare (o IT wpp;::;zl a5 a valid enact-
ment of he polce r, Creative v. Board, supra;
«f. Richmark mmymamuf, 226 Md. 273,285, 173 A2

, are not enhanced

by sdditional shopping centers, The benefits are proportionately diminished 43 the

disadvantages increase. While fand values might increase, or be unaffected by :;):
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The Appetives witnesses morcd their obligation o assess the present traffic
situation and what effect the planned improvements may have for the presct and
fuiure. The Appeliees witnesse-" failure 10 produce data, and ignore ¢ross shopping
centers traffic i 100 basic to be i Iy forgotten, particuls 1y
because of Dr. Ewell's concem with cross shopping center traffic expressed in Price
. Cohen, supra,

“(Tohe prevailing eencral rule, almest wniversally
fellowed, s that an expert’s opinion is of no greater
probative value than the soundness of his reasons given
thercfor will warrant (cases cited:”. Surkovich v Doub,
supra.

The main thrust of the Appelices case, concerning trafic, is that
shopping center's peak hours 4o not collide with the peak hours of traffic going
to and from employment (E. 72). ite Appellants’ expert, Robert Moms, did not
coniest that proposition with regand to moming traffic (E. 75), however, he did
testify =5 10 the conflict in the evening traffic hours (1. 276). [n addition, he
dio produce dats as to the trip geacration, various property uses, including
industrial and shopping centers, that dispelled the assumplion of the Appellees
waific expests that a shopping center will cause less traffic than industrial (F. 327).
Mr. Morris, whose credentials are impressive, testified that the peak hour traffic
of a shopping center is spread out and, therefore, a peak is not as great (E. 277N,
Testimony was produced that Soctal Security Headquarters, less than a mile away,
generates most of the taflic, staggers its shifts over several hours to relieve traffic
conpestion, and spreads out the peak hour traflic (£.280)

nt shopping centers
S anty traffic,

The projected peak hour iraffic caused by the pre:
and the proposed shopping center were not corretated with Soxi
by the Appeilees’ wilnesses, 1o verify their theory.

The apinion of Dr. Ewell and John W. Exdman, without documentation
and data, except for curreat trafflic counts, is unforgivable in view of the Plasning
Board's published recommendations (F. Ex. “K* E. 325). The Appellecs were
“Frrewarned™ about traffic concein by the County

The Profestart’s witness, Robert L. Morris, in detail, proved, by three
sources of stafistics, that shopping centers produce vastly greater numbers of trips
per day than Indusirial Parks, Research and Development Aseas, and Generat
Manufacturing Areas (P.Ex. “L" E. 327).

“Even if we aceept the Board's imphicit conclusion
that the distance to the presently existing shopping centers is
unreasonable, in the passage quoted from Milier v Abrahams.
supra, it is abundantly clear that Cascll, the seminal case in
this area, does not represent the proposi that necd can serve
as a substitule for change or ake. In all individual
applications for reclassificatina, (here must first be a finding of
substantial change i the character of the neighborhood o
mistake in the comprehensive plan. Yet this ng alone
‘merely permits the legislative body (o prant the requested re-
zoning but does nal require it 10 do so.” Messenger 1. Board o}
County €Commissiorers, supra 271 A.2d at 172, 1t is then that
the factor of need can play 4 significant role, for if there i no
need whatsoever the rezoning might be arbitrary and capricios.
see Wakefield v Kraft, 202 M. 136, 157, 96 A.2d 27 (1953)
(Sabeloff, C.J.. dissenting) or. a5 is nomally . the factor
of need would be 3 ‘debatable question” o be weighed with
other clements in determining the desirability of the rezoning.
If there has not been a legally sufficicnt change on mistake,
regional comprehensive rezoning is the only method avalihl
to provide for the needs of 3 nascent residential commurity.”
(Emphase supplicd by the Court)

Assuming that the Appellees proved change and errar, the lack of need
shown by failure of the Appellees to produce proof that there exists need for the
requested rezoning and the Appellants proof that the only nesd that exists is for
industrial, brings the Appellees back 1o where they started, with 3 justification for
an industrial classification only.

in another shopping center case. Chapmuan v Montgomery Couni:
Comncll 259 WA 631, 271 A.2d 156 (1970) at page 159, Judge Finan, in & more

forceful statement referring 1o necd, stated

“Unquestionably, much of the testimony in the trans:
cript was devoled to the question of need because the appelices
were fully aware that ever if substantial change in the character
of the nesghborhood were cstablished, this, of itself, would not
necessanily compel rezoming but erely Lay ihe fouadation for
it wce Branch Land Co v Bd of County Com e Ml
536, 539, 194 A.20 640 (1963). On the olher hand, change.
buttresscd by 3 need for the facility, might well have resulted
in need being the persuasive factor. Wakefield v Kruft, supri. ™
202 Md. 136, 146, 96 A.20 27 (1955)
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There presently exists shopping centers on the southwest and southeast
quadrant of the intersection of Sccurity Boulevard and Rolling Road.

The Appellees’ land has been in his family ownership for approxiraately
200 years and originally contained 130 acres (E. 19). Several parcels were conveyed
out, for the development of the sub-division of Rolling Road ¥arms (E. 20) and
for the rights-of-way of Secusity Boulevard (E. 20) and 1o Zanvyl Kricger (E, 20-21).
The lands conveyed 1o Zanvyl Kricger became part of that land assembled by him,
part of which is now the fargest shopping center in Ballimare County, known as
Security Square, and lies across Securily Boulevard (E. 209, 212, 250).

The Appelices’ property is known as Rolling Road Farms, as is the
adjacent sub-division to the North (formerly Kalb property) in which some of the
Appellants live.

The Petitioner is # farmer-businessman, having been an officer in 3
Building and Loan Association since he was 22 years old.

The Farm is used for farming: caltle (10 head) and crops (E. 20).
Located on the farm is the Appelices’ (Kalb's) 14 year old ranch-type house (E. 19),
the old farm house in which onc of the Appellces, Edzar A. Kalb, was 0om and
raised, a barn, and frame outbuilding (E. 19).

The Appellees” contract pur-haser, Secroll Joint Venture, plans (o crect 3
22 retail siore shopping center on this 35.7 acre site (E. 27). Adequate water and
sewer lines are available (E. 30-31).

t zoning classification of M.L.R. was placed on the subject
tract on November 15, 1962 (E. 250) as part of a large industrial area (F. 210). This
industrial area included the present site of Security Square and was then owned by
Zanvyl Krieger. Between the MLL. property of Zanvyl Krieger, northward to
Sccurity Boulevard, is a parcel of Land thal was formerly owned by the Appelices,
I.dgar A. Kalb, et ux., which was later conveyed to Krieger (E. 250) and is zoned
M.L.R. along the south side of Security Boulevard. This parcel provides a strip of
M.LR. property 500 fect decp, from 200 fect east of
Rolling Road, running on the south side of Security Boulevard to the west side of
the Baltimore County Beltway right-of-way.

CONCLUSION

No credible iestimony or other evidence was produced by the
Appelices, kfmﬂnhﬂa’.lwﬂb.mhwhlhm'.dmuh
the neighborhood or that the proposed reclassification would be in the “public
Inhlﬂl'.fbprlhﬂmlﬂhcledmlﬂnhkmmllh‘uﬂmnflh
Board was arbilrary, capricious, unjust, unsupposted and, therefore, not “fairly
debatable”.

Therefore, the decision of the County Board of Appeals should be
reversed as 1o the reclassification of the Appeilces property from M.L.R. to BM.

Respectfully submitted,

€. VICTOR McFARLAND
JOHN P, ZEBELEAN, JR.,

Attorneys for Appellants.
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failurc to utilize the provisions of the “Grandfather's Clause™, a3 set forth in Bill
100, would restrict bis uses thereafter lo industrial, under the Amended M.L.
Classification, as seven other locations in Baltimore County (F. 191, 207).

“Thie effect, after the shopping center met the requirments ~f Bill 100,
is the same as if the shopping center had been built in the years before the Amend-
ments 1o Bill 100 and completed and in opcration at the time the amendment was
passed (E. 209). In the years that an M.L. zone allowed shopping centers and
industrial uses, a change in the neighborhiood was not caused when the clection to
build a shopping cenier was made in an industrial area or vice versa. The effect of
Bill 100 was to extend thal option a few months more. It did not add a use to the
M.L. classification, but deleted a use. The vagueness of Mr. Willemain's iuea as to
“change in the neighborhood”, as applied to the ercction of Security Mall, in an
M.L. zone, i illustrated when he avoided answering a direct question (E. 138), us
well as Klaus (E. 107).

The County hoped that Krieger would build industrial rather than =
shopping center (E. 180-194), and chosc to avoid constitutional issues (E. 191,
207.

w.

THE APPELLEES FAILED TO MEET THE HEAVY
BURDEN OF PROOF CAST UPON THEM AS TO
ORIGINAL “ERROR” IN THE COMPREHENSIVE MAP
OF MARCH 24, 1971.

1t is now firmly established that there is a strong
presumption of the comectacss of original zoning and of
comprehensive reconing, and that to sustain a piecemcal
change therefrom, there must be produced strong evidence
in the original zoning or comprehensive rezoning or else

borhood (cases cited) . . . And of course, the burden of
proof fucing one sccking a zoning reclassification is quite
onerous."Agneslane v. Lucas, 247 Md. 612, 618, 233 A.2d
757) (1967) (cases then cited).

See also Strarakis v. Beauchamp, 168 Md. 643, 652, 304 A.2d 244, 249
(1973)* .. . none is more rudimentary ...

2

acre) to a B.M. (Business Major) zone, Both applications were signed by Lawrcnce
K. Ginsberg for Secroll Joint Venture as contract purchasers. The presently zoned
M.L.R. portion of the subject tract was requested to be reclassified to a BM. zone
and the present DR, 5.5 zoned portion of the subjeet tracl was requested 1o be
reclassified 1o a BM. zone. The Petitioners have nol inchuded, in the Petitions for
Rechssification, the present home and Jot of the Petitioner, Fdgar A.Kalt, ef ux.,
facing Rolling Road, as well as other D.R. 5.5 lands of the Kalbs

The present zoning of tracts as M.L.R. and D.R5.S are the results of the
Compiekensive Zoning Ontinances (maps) of November 15, 1962 and March 24,
1971,

On February i5, 1974, the Zoning Commissioner, §. Eric DiNenna, in his
written Opinion, granted the requested reclassification of the M LR, rone 1o a BM.
zone, but denied the requested reclassification from DRSS to 3 BM. zonc. An
appeal was duly enfered fo the County Board of Appeals and, after days of hearings,
the County Board of Appeals, s written Order of March 27, 1975 and Amended
Order dated April 9, 1975, affirmed the Order of the Zoning Commissioner, granting
anly the requested reclassification fiom M.L.R. 19 BM. The Petitioner did not press
the request for a reclassification from D.R 5.5 1o BM. before the County Boand of
Appeals.

On April 25, 1975, the Protestanis duly filed an Appeal from the Orders
of the County Boand of Appeals to the Circuit Court for Baltimore County A
Petition of Appeal was filed by the Protestants on May 1, 1975 and, on June 5,
1975, the Petitioners filed their Answer (1a Petition of Appeal).

On July 18, 1975, after receiving written memoranda from the partics,
reviewing their contents and on completion of efal argumeits of counsel fur the
partics, John Grason Turnbull, Judge, in @ spontancous oral Opinion, atfirmed the
County Board of Appeals and the same day signed a brief wiitten Order affirming
the County Board of Appeals.

On August 18, 1975, the Protestants duly emered an Order of Appeal
#om the decision of the Circuit Court for Ballimore County, Maryland, 1o the
Special Court of Appeals of Maryland.

On October 21, 1975, counscl for Appellants and Appelices filed a
Stipulation for Extension of Time to File Joint Record Exmract and Appellants
Brief to November 19, 1975 and Appellees Bricl 10 December 19, 1975,
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All witnesses agreed that the subject property is burdened by a serious
iraffic problem (E. 71, 240, 260).

The Pelitiorers plan 10 erect a 22 store shopping center with 1,740
parking spaces (E. 27), The propored stores, together with the (wo existing shopping
centers, will provide 119 stores (E. 333) at the intersection of Security Boulevard
and Ralling Road.

ARGUMENT
L

THE APPELLEES DID NOT PROVE THE ADDITIONAL
BURDEN OF PROOF CAST UPON THEM OF NEED,
ASSUMING, ARGUENDO, THAT THEY MET THE HEAVY
BURDEN OF PROOF AS TO SUBSTANTIAL CHANGE IN
THE CHARACTER OF THE NEIGHBORHOOD OR
ORIGINAL ERROR IN THE MAP.

Not only is the record lacking evidence of need, it is desuid of such af-
firmative testimony. On the contrary, the record is filled with testimony proving.
without contradiction, that there is no need for additional shopping, mach less
another shopping center tE. 181-182, 297, 202-304). From the subject 1ract. you
can observe the largest shopping center in Baltimore County, 100 acre Security
Square (E. 102, 125) and, with a slight twm of the head. you will observe another,
much smaller, shopping center, Chadwick Shopping Center (E. 295-296). The only
positive testimony, without contradiction, is that of H.B. Staab, Dircclor of
Baltimore County Industrial Comenission (E. 234), thal the property shouid remain
in its present classifi ation, due o Baltimore County's need for additional industrial
land (E. 225-228). A survey was made by the Protestant’s witness, Donald R.
Tillman (Protestants Exh. Ny, “N & O E. 328:348/349) which dramatically illu-
strated the lack of need, by demonstrating that ample shopping is available for
whatever the residents of the area require (E. 300-308).

The knportance of a showiti, of “reed” is stated by the Court of Appeals
by Judge Digees, in speaking for the Court, in Hardesty v. Dunphy. 259 Md. 718,
271 A.24 152 (1970) at page 155:
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County Council, al public beanings, and requested BR. coning for the subject
tract. Even if this be true, it is difficult to believe that, despite publication of the
ma,ping process and the public hearings, 2 man of Mr. Kalh's sophistication was
anaware of the proceedings.

Mr. Willemain = Mr. Klaus testify that, because & right o crect a
shopping center was given tu Mr. Krieger, it shuld be given 1o the Appelles (E.
9K, 144). Their contention igiofes the et that Mr lrieger had 4 <ight to build 2
<hopping center since the 1962 map. Avo ignared. throughout the Appelices case
1s the ohvious fact that there would be no buffer zone between the subject parcel,
if zoned for a shopping center, and the residential. The Sccurity Mall is buffered
by the Beltway, Secur .y Boulevard, M.LR. land and I7TON. Both the testimony
of Mr. Klaus and My Willemain are vague and general, except for the testimony
conceming the effect of Bill 100 an the ML zoning, but the conclusion of a non-
conforming use is unwarmanted. Testmony as to Bill 100° effect on the Appelies
property is vague and illusary, No aticmpt was made 1o prove that the Appellants
property can not be used as presently zoned or that Bill 100 had any effect on the
Appellants” ability to profitably use it

No theory is advanced as to how an error, even if made by the County
Council, in the zoning of the Krieger tract, affected the Appellees” property fo re-
quire 3 rezoning.

The legality of the zoning of the Kncger tract can not be hitigated in
this proceeding because the parties affected are not parties 10 this case. Therefore,
only the affect of Bill 100, on the Appellees property. can be the subject of thic
case.

The Zoning Laws of Baltimore County and the comprehensive mapping
process are available to the public, as the date, time and location of the public
mectings are advertised. The Krieper iract, along with many other parcels in
Baltimore County zoned M.L. without development at the time of the mapping
process, was given the advance notice of Bill 100 and the Appellecs are ciargeable
with that knowledge (E. 95). Even though the map might con,use someone 1 to
the use of the Kricger tract, the erection of the shopping center was actual notice of
s use

A reclassification of the Appellees 35.7 acres will amount o spot
zomng, witheut buffers or lines of demarcation between it and the residential
property to the north, which would be applied by comprehensive zoning.

These statistics lay bare the basic premise of the witnesses ot the Ap-
pellec. Erman, Ewell. Klaus, and Willemain, as stated by Mr. Erdman. “No sir,
1 am saying if it were deveioped into an office park, it would be much worse than
built as 4 shopping center, and if developed in the normal M.LR. uss. it would be
about the same (E. 56).

A Shapping Center (completed) wan generate 17.290 tnps per day
on 3% acres, as opposed to 1015 wips per day for a 29 acre General
Manufactuning <3 or 2,660 trips per day for 3 47 acre ladustrial Pak. These
statistics are susceplible 1o calculations 1o provide fipures for ihe acreage
involved in the case at bar. The statistics are also suscepuble to being applied w0
petcentsges of traffic peaks al various hours, derived from a comparable loca-
tion.

The sources of Mr. Morris® statistics are; 1) Manyland State Roads
Commisson’s “Trip Generation Study, 19687, ) Maricops Association of
Goveraments, Califormia, “Trip Generation by Land Use, 19747, 3) Manyland De-
partment of Transport-tion data elicited for the Maricopa data. The Appeflee’s
witnzss used data (fom an incomplete shopping center, made no allowance for
variables and supplied other data from conjecture (E 69. 71, 79, 81, 85, 111,
nn

T ois true thal reliable tatistics were not available for Sccurity
Mall, because it was stll under consiruction, nor the proposed shopping
center, bul they were avalable for the Chadwick Shopping Center
and other existing shopping centers of comparable locations. Without
sach traffic counts. it was incumbenl on the Appellecs’ witness to obtain
the daia similar 1o lat obtained by Mr. Morris.

The burden of a traffic expert’s festimony is not lesened when
his testimuny involves placing a particular use at & location with an existing
“chaotic”™ traffic problum. The Appellants beliove that the burden increases
because of the provision of the Baltimore County Code, Article 22-18. requiring

.. . reduce congestion in the roads. "

and Price v, Cahen, supra



In Wakefic'd v. Kraft, supra, the majority Opinion, by Hammond J.,
later Chicl Judge, and the dissenting Opinion of the then Chiel Judge of the Court
of Appeals SobelofT, stresses the importance of need in the exercise of police power
in the quasiegistative function of zoning regulations.

To further bolster the Ap ellants contention that, even if the Appellecs
proved the dynamics of mistake or chanez the Board was not compelled to grant
the reclassification requested, but there must exist a need (justification) for the

reclassification as stated in Messenger v. Board of County Commissioners 254 Md.
693,271 A.24 166 (1970) Judge Banes, at page 172:

“Even if an applicvit meets his burdea of proving
that there was a mistake in the original comprehensive zoning
or that changes have occurred in the neighborhood causing a
changs in the character of the ncighborhood, this mercly

re the Rgislative body 1o grant the requested rezoning
but does not require it to do so.” (Emphasis theirs)

The urgency of requiring a showing of need is more important in shop-
ping center cases than other reclassifications, because of the impact a shopping
center has on it's immediate neighborhuod. A shopping ceater sdds traffic, artificial
Light, noise, increased use of wtilitics, emergency facilitics, etc . not to mention it's
economic effect.

Additional impacts are created by adding shopping centers (0 a neighbor
hood. To survive, the second shopping center must appeal 10 an area greater than
its immediate neighborhiood (E. 157, 207). The most npnﬁ:a.n! side effect of the

of ion of ne i older
shopping centers and, particularly, old commercial slrl[! zones in long established
communities.

The proposed shopping center, cven if it builds a betler commercial
“mousc trap”, can not compete with Security Mall, with it’s Sears, Hochschild
Kohn, J.C. Penny and other class “A" tenants (E, 294-333). Il can, however, canni-
balize the tenants and customers of the Chadwick Shopping Center (E. 297, 333)
and parasitically draw business from Security Mall, causing additional traffic move-
menls; particularly, cross traflic.

The Appellants do nol mean to imply that shopping cenlers are neces-
sarily detrimental to & residential neighborhood. but the Appellants do mean to
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sather than the development as a shopping center, of the Appelices land, would
cause greater traffic congestion at current peak hours, is not illustrrted by data from
actual developed industrial land in the (E.61,71). The

of the Appelices laml a5 a shopping cent~r, 1o the contrary, could add more traffic
(E. 241, 274, 278, 327), Matten, lengthen or sircich out peak hour traffic (E. 278,
280) and add additional traffic not only during the week but also on the week-ends,
including Sunday, if a movie theatre is included and the stores are open on Sunday,

This community is additionally burdened with the “vaffic of Social
Security Headquarters, localed one mile away, (more than 16,000 employces) all
week long, which has been staggered, in shifis, because of the existing traffic
ion. The staggering of shifts tends to Matten out the peak hour traffic curve
27%, 180). The Appellecs’ witneses dKd not consider, in any detail, whether the
sminl Security traffic shifts affected by
developed industrial capacity of commercial development of the Appellees’
property. The projection of these traffic counts, the Mow of traffic, the kngthening
of the pesk hours, the effect of staggered traffic and it’s peaks, what roud
construction is projected and what effect they will have, and other faciors, such as
future residential construction as projected, was not considered in any comparison
whatsoever by the Appellees’ witnesses. Some of these factors were brought outl
during crossexamination and the answers were “ad libbed™ by the Appelices”  wit-
nesses. Not only did Dr. Ewell avoid the avestion of cross traffic int:rrupting the
“green time" on Sccurity Boulevard, but, also, the effect of the additional traffic
movements (ie. left and right tums to and from the sabject tract, developed as
commereial or industrial and compared). The only comparison of traffic counts. was
given by the Appellants’ witness Morris (E. 327).

Al the time of the hearing, the Security Square shopping Center was in-
complete, as well as the M.R. property of Krieger, except for the construction of
one bank (E. 294).

“Chapter and verse" were not produced as to how the maximum in-
dustrial development would have been made, the allowable parking spaces, height
and square foot size of buildings, working hours and number of employees, types
of uses likely, road lay out, ete.

However, the only data produced, that applied specifically to shopping
centers, was that produced by the Appellants’ witness, Robert L. Morris (E. 282).

196 (1961), when balanced against the rights of the property
awner. In sich a situation we must nol forget the underlying
prncipls that, ‘Such ondinances (zoning ordinances) are in
derogation of the common-law right 10 50 use private mnpﬂly
as to realize its highest utility, snd while they should be
liberally construed 1o accomplish their plain purpose and intent,
they should not be extended by implication o ascs not clearly
within the upu nf the Ml jrpon and infent manifest in their
language.’ Board of Zoning Appeals, 173 Md. 406,
466, 196& 293, 296"!933)

*The District Council argues that such 1 proposi-
tion of law would require it to grant a requested commercial
zoning as a_maticr of law once change or mistike has been
established. This of course is fallacious reasoning, as it ignores
the fact that there are other factors which enter info such a
determination, as, for example, whether the rezoning is detri-
mental 1o the public interest by way of creatiag a traffic hazard,
traffic congestion or lack of parking facilities, 1o cite but a few.

“Indeed, in the instant case, where the lack of need is.
una-companied by any detriment to the public interest, should
the application be granted, we cannot view the District
Council's action as amourting (o anything more than its sub-
stituling an ecouvinic judgment of its own for that of the
shopning cenler's entrepreneur, as to the financial success of the
venture.” ¢f3

In the present case, s vacuum was caused by the Appelices failure o
produce testimony as 10 need, Inlo this vacuum, the Appellants produced testimony
that (a) demonstrated a lack of public need for additional commercial facilities
al the subject site fo service residents of the area (E. 328, 348/349): (b)
demonstrated a surplus of local commercial shopping facilities 10 service residents
{E. 157,295, 297); () demonstrated the present hazardous traffic cungestion would
be increased (E. 156, 291): (d) demonsirated the loss of value of the resideat’s
houses (E, 158, 291); (¢) demonstrated, without contradiction. the public need
to retain the Appellees property in it's present classification (F. 226, 251); and (1)
demonstrated, indirectly, a neer! for a comprehensive long-range view of the entire
area (E. 301-302),

Lpen il Venture v. Montgomery County Council, supra, did not
address itsell 1o circumstances such as cxist in the present case. No evidence was

1]

prodiiced in that case to show that retention of the preseat zoning was in the public
interest and the detziled study proved that additional shopping facy
sary, indirectly. The critical failure in that case, was the conlict and contradiction
in the District Council’s eviden e

ies were meces:

The Court of Appeals has been very sensitive to “impermissible change of
mind and heart™, Polinger v Briefr, 244 MJ. $38, A 2d 460 (1966), “tn blow
hot and to blow o Agneslane. Inc. v Lucas, 247 Md. 612, 233 A2d 757
(1967), 10 expent witnesses not providing “Chapter and Verse™, Surkavieh v Douh,
255 Md. 263, 265 A.2d 447 (1970). The “ourt has not, therefore, been unmndful
of the forces that come 1o bear in the course of human conduct and zoning cascs.
The Special Count of Appeals’ requirement of specificity is ¢ lustrated by Judpe
Menchine in Quinn  County Commissioners of Kent County. et al . 20 M. App
413,316 A.2d S35, beginning at page 540

THE APPELLEES FAILED TO PROVE THAT THE GRANI
OF THE RECLASSIFICATION WOULD NOT
SUBSTANTIALLY INCREASE THE TRAFFIC HAZARD ON
ROLLING ROAD AND SECURITY BOULEVARD.

All iraffic experts and ihe Board itsell agreed that the traffic problem
at the subject intersection s acute and getting worse, without the thied shonping
center. The Board, in it’s Opimion, states traffic . . _ is abomina%ie 16y
Dr. Ewell, the key traffic expert for the Appellecs, states traffic is ™, . . chaotic
(E. 73). There s no relicf for the present traffic situation in the foresecable future
(E. 186, 240).

Article 2218 of the Baltimore County Code, 1968 Edition, requires that
zoning regulations shall promote

i m..lm ull'ly morals an! peneral welfare of the Com-
1 - shall be designed 1o reduce congestion in
the roads, ﬂr\m “and alleys, to promute safety from fir.

“Zoning regulations must be designed to lessen traffic
in the sireets and highway and. in changing zoning regulations.
traffic plans should have matenal ..unw:unun cases cited
Price v Cohen 213 Md. 357, d 125 a1 129 (1957)
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