£R RCGLIVED FOR

GRE

PETITION P&A ZONING RE-CLAS&.’JCBTION
AND/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTRSORE COUNTY:

Pinkney Lee Walk Jr. an
1, or we, EALZADEED. M. i’ iamr...’.f..mm;n!mmm'm

Mmmhwuhmuﬁnmmum-mm
wpﬂm(l)uh“mumnmmmhmwﬂ

to the Zoning Law of Baltimore Counfy, from an- DR 5.5 . ..... - zone lo an
ceeeee-DRE . one; for the following reasons:

74-bI#”

See Memorandum filed herewith

See attached description

and (3) for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimare
County, 1o use the hecein described property, for__ 9ffice Use

Property Is to be posled and advertlsed a3 prescribed by Zoning Regulations. |
I, or we, agres to pay expenses of above reclassification and/or Special Exception advertising,
posting, etc., upon fiing of this petition, and further agree to and are to be bound by the woning
nmwmdmmnmmummmmw

o Tt Address... A Elorida Road ...

W7 R

of.kaxit . July .. ..., 197 _3, that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
wut Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Bullding in Towson, Baltimore

County, on the._...13th day of. 1972, at 2500 _n'clock
R W13T30 %/’7/’
)’ £ e
oo/
‘over) E

| RE: PETITION FOR RECLASSIFICA- ¢ BEFORE THE
TION AND SPECIAL EXCEPTION
SW/corner of West Chesapeake 3 ZONING COMMISSIONER
| Avenue and Florida Road -
9th Election District E oF
Pinkney Lee Walker, Jr., etux -
Petitioners BALTIMORE COUNTY

NO. 74-61-RX (Item No. 16)

The request a ification from a D, R, 5.5 Zone to a

D.T. 16 Zone and a Special Exception for offices on a parcel of property con-
taining 1. 034 acres of land, more or less, located on the southwest corner of

| West Chesapeake Avenue and Florida Road, in the Minth Election District of

I Baltimore County.

H Evidence on benalf of the Petitioners indicated that the property is now

|| titled under the name of Calvert R. Bregel, Esquire, and that the intended uie
of the forir (4) structures on the subject property would be for oifices. Expert
traffic testimony on behalf of the Petitioners indicated that, as a result of his
own personal knowledge, without benefit of a detailed study and traffic count,

the granting of the subject Petition would not have a detrimental affect upon the

area.

Residents of the area, in protest of the svbject Patition, indicated that
they were opposcd to the Petition, based on the increase of traffic in the Tow-
son ares, the lack of parking, and, generally, the quick growth of offices in

| the west Towsoen area. It was also indicated that there arc many homeas in the
wost Towson arca, presently claasificd D, R, 16, to be made available for office
use.

Without reviewing the evidence further in detail but based on all the cvi-
| fdence presented at the hoaring, in the judgment of the Zoning Commissiener,

the D. R. 5.5 classification of the subject property is not in error. Tne subject

'TTER OF RECLASSIFICATION * BEFORE THE ZONING

IN THE

OF uax—noz—loa-hw West Ehulpnkt
Awn}‘w, Towson, Mirylan: COMMISSIONER OF
21

2 BALTIMORE COUNTY,

®  MARYLAND

CRCR

Now come Pinkniey Lee Wa.ker, Jr. and Elizabeth M. ‘Walker,
his wife, Petitioners, by John Grason Turnbull, 11 and Brooks &
Turnbull, their attorneys, and for reasons to suppor’. the Pet’tion
for Reclassification heretofore filed, says:

1. That numerous and significant reclassifications and
special exceptionz have been granted in the immeciate vieinity
of the property;

2. That the need and cemand for additional office racilities
Within the Towson community have greatly increased since the
adoption of the Map designating the property es DR 3.5.

1 have been

3. That L 3
constructed in the immediate vicinity thereby altering the genuing
conditions surrounding the subject property;

4. And for such other and further reasons as may be state

at the time of any hearing hereon.

ks & Tur
305 W. Alieghany Avenue
Towson, Maryland 21204
296-2600
Attorneys for Petitioners

® ]

property is surrounded on all sides by residential (D, R. 5. 5 zoning) or insti- |

tutional uses. The Hills Cc lies i d

south and ad-

jacent to the subject property, and the granting of this request would be an

|
infringement upon the Southland Hills Community and ils zoning classification.
|
|

The granting of this i

and Special E. would

''spot zoning".
The Comprehensive Zaning Map, as adopted vn March 24, 1971, is pre-
sumed to be correct, and the burden of proving error avd’or substantial

changes in the character of the neighborhood is borne by the Petitioners. In

the instant case, this burden has not been mot.
|

As the prerequisites of Section 502. | have not been met, the Special |

Exception for offices should not be granted. |
|
Therefore, IT IS ORDERED by the Zoning Commissioner of Raltimore |
Fi |
County, this __¥ day of Juae, 1474, that the Reclassification be and

the same is heroby DENIED and that the subject property be and the same is |
|
hereby continued as and to remain a D, R. 5. 5 Zone and the Special Exception |

for offices be and the same is hereby DENIED,

Zoning Commissioher of
Baltimore County

JOSEPH D. THOMPSON, ris-ar

\’\\_@”%w ENGINEERS & LAND SURVEYORS

101 SHELL BUILDING - 200 EAST JOPPA 20AD
TOWSON, MARYLAND 21204 = VAlley 3-8820

DESCRIPTION FOR REZONING AND SPECIAL EXCEPTION , 401407
WEST CHESAPEAKE AVENUE, 9th DISTRICT, BALTIMORE COUNTY,
MARYLAND

BEGINNING for the same t the comer formed by the intersection of the west side of
Florida Rood, 50 feet wids, and the scith side of West Chesapecke Avenue, 60 feat wids, and
running thence anc binding on the west side of Florida Road, South 13 Degrees 37 Minutes GO
Seconds West 125,00 fest thence leaving the west side of Florida Road and ruaning North 76 Degrees
23 Minutes 00 Seconds West 360,40 feet and North 13 Cegrees 37 Minutes 00 Seconds East 125,00
fost 1o the south side of West Chesopecke Avenue herein referred to and running thence and binding
thereon South 76 Degrees 23 Minutes 00 Seconds East 350.40 feet to the place of beginning.

CONTAINING 1,034 acres of land, more or less.

3-30-73

Law orricrn
Brooks & TURNBULL /
610 RoNLEY AcERE
TOWSON, MAIYEAND @mEos
N3 s cone mo
e P—
SRS

June 11, 1974

5. Erle Ditenwa, Zoning
Cﬂm:s Dﬂ‘lce Ru.dms

= Avenue
, Maryland

21204
Re: gt./ibim !‘o}: :z].anulﬂuattm and Speclal Excertion
‘comner of West Chesapeake Avenue and Florida Road
9th Election Disrrict
Pinkney Lee Walker, Jr., et ak
Petitioners
No. T4-61-RX (Item No. 16}

Dear Mr. Dilienna:

enter an Appecl from your Order and Decision dated

imcmih lﬂ’ﬂligmrmecouemunmpimed property. I have
osed th my check in the it of

Sneldon nh-n.-u my ch amount of $70.00 representing the

Should you have any questions as conce: the above or
enclossd, please do not hesitate to contact me, i

Sincerely yours,
BROCKS & TURNBULL, BY:

Charles

Jmk
Enclosure

JN 1274 AM

IONING vePARTMENT
PSSR

June 4, 1974

|
|
Charles E. Brooks, Esquire !
Ollm ]
‘Towsen, 21204 1
RE: Petition for fleclassification ‘

and Special Exception |

§W/corner of West Cursapoake \

Avemue and Florida Rosd - {

9t Election Distriet .

Piakeey Lee Walker, Jr., ot ux - i

4

|

Patitioners
MO, T4-61-RX (Item Ne. 16)
Dear Mr. Brooka:

:mmqumuuhw*
Copy of sald Ordar ls

Very truly yours,

i
|
1

SED/ww
Attachmaenis
eer Mr. Johs Sheshan Mre. John C. Wallace
417 Georgia Court 509 Park Aveave '
Towsom, Maryland 21204 Towsen, Maryland 21294 !
M's. Margo Turzer
742 York Road
Towson, Maryland 21204

+ PETITION FOR RECLASSIFICATION  :
from D.R. 5.5 to D.R. 16, and
SPECIAL EXCEPTION 8
fe. Office Use
SW corner Chesopecke Avenue : OF
and Florida Road
9th District 1
Pinkney Lee Walker, Jr., ef ux,
Petitioners :
Calvert R. Bregel,

Controct Purchaser :

BEFORE ‘

COUNTY BOARD OF AFPEALS ‘

BALTIMORE COUNTY

No. 74-61-FX

This case comes before the Board on an oppeal by the Petitioner from on

Order of the Deputy Zoning Commissioner which danied o requested reclassification from

D.R. 5.510 D.R. 16, and likewise denied o spacial exception for office use.  The

| subject property is lacoted at the scuthwest carner of Chescpeake Avenue and Florioa Roau

in ihe west Towson orea of the Ninth Election District, The subject property contains

fd e AR EE AT e § ¥ Eaa
OPINION
|
\
\
\
i
approximately 1,034 acres and is new improved by four rather substantial dwel lings. |
These are numberad as 401 through 407 West Chesopecke Avenve.  These four prop=
erties ore now owned in a limited partnership arrangement with the general partner being
the Towson lawyer, Calvert ®. Bregel, Esquire. If the requested zoning be granted,

the |

partnership p!ans to convert these four residences to offices and plans no
changes to the exterior of these structures.

A raview of ihe official comprehensive zoning mag, adopted in March of
1971, indicates that 'ie subject property is zoned D.R. 5.5 os are all of the properties
immediately surounding the subject property. Since this appeal is o request for o

reclassification, the Peritioner corries the onerous burden of proving to this Boerd that the

| County Council erred in March of 1971 whe.. they odapted the vnderlying zoning for the

subje  roperty, and/or thers hos beon sufficient change in the character of the neighbor-

hood to warrant the requested reclessification. The existing zoning is presumed to be

«correct and the Petitioner must carry forward the burden of overcoming this strong pre- i

sumption. in pursuit of same, the Petitioner presented to the Bocrd expert testimony

from @ real estate consultont, a traffic expert and a registered land sureyor. ‘
The Petitioners basically told the Beard in detail of the growth and

development of the Towson business area. Mr. Horn, the real estate expert, detailed



R

l @ | L J v - - = - 3
| "
I Lee Walker, Jr, = 174-61-RX 2; Pinkney Lee Walker, Jr. - #74-81-RX ; R
 Pinkoay Lee Wolker, . M4-0lRA Finkney Lee Wolker, Jr. - T74-810K 3 RS: PLCITTON POM RECLASSIPICATION e " ZronD. R 3,30 p BATI, " ki
‘ from D, R 5.5 to D, B, 16, and 3 !‘PP-GIL. EXCEP?ION cor
I g T CIRCUIT COURT for Office U ROUT? COURT
|| a series of special exceptions that have basn granied in the Towsan area.  He also 8/ corner Chewspeake Avanue . PoR ,’;{“'ﬂ',c.";;"‘“‘“ Avenue  ® FoR
and da Rosd 9th District g
| mentioned that the somewhat irregulor alignment of the D.R. 5.5 zoning 05 me encircles ORDER h Distriot * BALTIMOAE 71 . SALTIMORE COUNTY
| | ey g:nh-; Lee Welker, Jr., et ux ot oy -Les Valliv, I8y, 9% U
the subject property, seemed to him to be evidence of error on the port of the Council when | Petitioners i Calvart n. Bregel,
‘ I ﬂonbvut.rm. ohas0r . contract Purchaser .
| they adopted ihis portion of the comprehensive zoning mop in Morch of 1971, The new | f For tha reasons set forth In the aforegoing Opinion, it is this___ 11th lou TH~61-RX ¥ou FAS6I-AK
Il | | . L
| County Court House wos cited as evidence of the continuing growth of the governmental | day of July, 1975, by the Coun.y Board of Appeals, ORDERED that the reclassification SEssENsRRRNEE
| ‘ WesansssenaRRsEIsRain A8
‘ center in the Towson area,  Also, the physical completion of the widening of Bosley ‘ and special eception petitioned for, be and the same is hereby DENIED. e PETITION 70 ACCOMPANY ORDER POR APPEAL
ORDER FOR AFPEAL S ACOTAN ONDER FOR ATPERL
| di the | mber of older residences that have bee: verted
‘  Avenue was discussed, wos the large number of older residences Jhi | Any appeal from this decision must be in accordance with Rules B-1 to B-12 MR, CLERK: Patitionsrs, Pinkney Lee Walker, Jr,, st ux, and Calvert
locotl . . A
[l 1o office use in the fons near the governmental center. of the Morvland Rules of Procedure. Please note an appeal Lo the Circult Court for Baltimore R. Sregel, contract purchaser, agriaved partied, by Charles &,
On cross-examination, Mr. Horn stated that the special exceptions were County from the Declsion and Order of the County Board of Appeals Brooks and Brooks & Turnbull, their attormers, respectfull
8, 1y

| nat considered by him to be changes in zoning as they were, in fact, not reclassifications
| but special exceptions; however, Mr, Horn stated that these were cited os evidence of
growth.  The only change cifed by Mr. Horn was the Baldwin cose, #72-201-RX,

which at this time is not o finnl order, and car be distinguished from the subject property

by irs location immediately adjoining ine Y.M.C.A. property and its location directly

this case and, frankly, it is our judgment that same is not sufficient ta overcame the pre-
| sumption of correctness I original zoning, nor are the changes described the st of same

that might be edjudged to be of a substantial nature that would warrant the gronting of the

requested reclossification, In the mind of this Board, there is no evidence of error on
the part of the Couieil nor has there been sufficient evidence of change. The requested
reclassification to DR, 16 is, of course, a prerequisi‘e to the granting of the special

exception. Hence, since the Board, for the reasons stated obove, will issue on Order

COUNTY BOARD OF APPEALS

for Baltimore County denying the requested Reclassifiratlion and
Special Excoption, dated July 11, 1375 on behall of Pinkney Lee
Walker, Jr., et ux, and Calvert R. Bregel,

I HEREBY CERTIPY that on un-é‘m of August, 1975,
a copy of the aforegoing Order for Appeal was malled to the
QCounty Board of Appeals, County Office Building, 11l W. Chesapeake
Avenue, Towson, Maryland 21204 and to John W. Hesaion, III,
Esquire, Alex Frown & Sons Duilding, 102 W. Pennsylvania Avenus,
Towson, Marvland 21204,attorney for

repreaent unto your honor as followa:

1. That the petitioners hereto are agrioved partics
whose interests ere and will be adversely affected by the Decision
and Order of the Soard of Appeals of Baltimore County dated
July 11, 1975 by which Decision and Order the Board did deny the

petitioners request for reclassificzation and spacial exception,

= within the corridor existing between the new County Court House ond said Y. M.C.A.
irooks & ull . =
E | | Bk m-x-ﬁ“ 2, That the Decisiun =nd Order of the Soard of Appeals
| property. | Tow. "';E imore Coun
. ! I -a.. 25” 21204 of Baltimore County was and is 1llegal and improper in that the
This Boar has carefully reviewed the testimony and evidence presented in | “'“"'“m for Board did commit the following errors:

(2) That the Hoards decision was arbitrary, discrime
inatery, and capricious in that there waa substantial evidence
before the Board of 2 change in the character of the neighborhood
and/or error in adopting the maps of Marsh, 1971,

(b) The County Couneil cf Baltinore County committed
error in the adoption of the maps of March, 1971 when they failed
to foresee the increased nesd and demand for additional ofiice
facilities within the Towson Community.

conving said reclossification, the special exception must alsa be denicd. ] (o) That the Soard erred in failing to consider the

X I I e 1; - gkt 3 1 1 within the immediate vicinity
: | . Brooks & Turnbull S
‘ il g 610 Bosley Avenue .5-1
: Towson, land 21204 1’"\
" Phone:  296-2600 7 i F

- Attorneya for 2

: : L o ; ‘ ST i S
3 ® ® i (] ® ® @
5 : OZRTIFICATION OF MAILING i I
- i Re:  FRTICION FOR RECLASSIFICASION | & bl e —‘E‘——"L‘Im; ¢ RDER ;
i from D. R. 5. . R 16,
EXCEPTION L 1 HEREBY CERTIPY, That on this 2/ day of B
rioTe. couy UPON the aforegcing Motlon, 1t Is tifs _ day of
which ereated a substantial change in the neighborhood. ;ap.nfﬁ“c::lmm i . 1975, a copy of the aforegoing Hotion to Extend Time N e the EoE B r” 2 |
ivenue ’ . & curt for Baltimors i
(4) AND for such other and further reasons As may ;:g g::g:‘md I o i Trasmitting Record and Order were mailed to the County Board of iy
. . .

b~ yresented at the time of any hearing hereon. d M“;f'm’.‘;: Walker, JE. .08 UX - Appeals, County Office Butlding, 111 W. Chesapeake Avenue, Towson, |
WHEREFORE, Appellants ask this Honorable Court to reversas mg R. Bregel BALTIMOFE COUNTY ORDERED, that the time for the transmittal of the record |
L 7 Maryland 21204 and to John W. Hession, III, Esquire, Alex Brown of this mstion to this Court for mn extension up to and includl ;
Docket ding vania Avenue, Towson, Maryland o ne E

the Decision and Order of the County Board of Appealiz. lg, 7.-61—m ” & Sons Bril . 102 W. Ponnsyl A ’ z I ng

Folio: November 7, 1975.
. Gase No. 5(79 B 2120k,
CE S T S RO S S |
MOTION TO TIME 3 PR Ry ‘
L BB & Turnbull
610 Boslay Avenue
PErooke & Turnbull Pinkney Lee Walker, Jr., et ux and Calvert R. Bregel, maumm 21204

610 Boslsy Avenue
2 Towson, Maryland 21204
i Phone: 296=-2600
Attorneys for

Appellants by Charles E. Brooks and Brooks k Turabull mo
pursuant to Maryland fule B7 that the time fop the transmistal of

the record in this metion be extended up to and ineluding

HEREBY CERTIFY that on tnis & " aay or August, 1975
! : i ; L Jlovember T, 1975. It is respectfully represented unto this

a eopy of the aforegoing Fetition to Accompany Order for Appeal

Honorable Court as follows:
1. That the Appellants promptly requested a transeript
of the testimony after the taking of this Appenl and directed the

was mailed to the County Board of Appeals, County Office Bullding,
111 W, Chesapeake Avenua, Towson, Maryland 2120"% and to John W,

Hession, ITT, Esquire, Alex Brown & Sons Building, 102 V. Pennsyl-
Board of Appeals to take up the record cn the Appeal.

vania Avenue, Towson, Maryland 21204, attorney for
: i : ! 2. That the stenographer was requested to prepars the

transeript but is presently on vacation and will not return

until September of this YOAT.pepter of 5/20/75 attached.

& 11 3. 'hat the Doard of Appeals was contacted and they
ks Tumuu

sm Bosley Avenue
Toson, Maryland 2320+
Phonet 296-2600
Attorneys for

advised that the stenographer has » heavy omi load and indicated
a maxinum estensi.n of time would be nreaded.
WHEREFOREF, the Appellants pray that an extension of

sixty (60) days be granted from 7, 1975 to T
1975.
,ﬁxnﬂr'm s
/" Brooks & Turnbull
sm Bollu' Avenue
- land 21204
1% zga-z

Attorneys for the Appellants




IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

RE: PETITION FOR RECLASSIFICATION
from D.R. 5.5 1o D.R. 16, o
SPECIAL EXCEPTION for Office Uso
SV Corner of Chesapeake Ave, ond
Florida Rd,, 9th District : ATLAW

Misc. Docket No. 10

Pinkney Lee Walker, Jr.,
Petiticners-Appallants
Calvert R. Bregel, Contract Purchaser +  Falio Nn, 21
Case No. 74-61-RX

File No. 5679

Mary Anita Fitzsimmons, et al,
Protestanb-Appallees H

sitetes

_MOTION T DISMISs

The mation of the People's Counsel for Baltimore County to dismiss the
oppeal heretafore filed in this cous raspa-tully shows:

1. That by its Order dated July i1, 1975, the County Board of Appeals
denied the zoning reclassification sought by the Petitioners herein and thereafter, on
August 8, 1975, Petitionors filed their appeol 1o this Honorablo Court from that
decision of said Board, which sid appeal is presently punding before this Honorable
Court.

2. That on October 8, 1976, the County Council for Baltimore County
enacted Bill No. 111-76, which adepted o naw Comprehensive Zoning Map for the
Fourth Councilmanic District of Baltimore Cnunty, in which the pisperly here involved
is situate, und sald ordinance has now become effective.

3. That the adeption of said Comprehensive Zoning Map in Octaber, 1976,
as aforesaid, renders this proceeding moot.

WHEREFORE, it is respoctfully moved that this Honorable Court by it Oder

dismizs the appeal herein pending, with costs fo the Appellants,
AND AS IN DUTY BOUND, ETC.

(1&; W, Hessian, 1 Nz

P, s Counsel fm- ﬂﬂhlmﬂm County
County Office Building

Towson, Maryland 21204

494-2108

i i i ALy Bk

| HEREBY CERTIFY that on this _____ day of Janvary, 1977, o copy of
said Mation, and the proposed Order therein wos mailed to Charles E. Brooks, Exquire,
610 Bosley Avenue, Towson, Maryland 21204, Attemay for the Appel lants; Mary Anito
Fitzsimmons, 409 Chosapeake Avenua, Towson, Maryland 21204; Joseph F. Davis,
30F Alabamo Road, Towson, Maryland 21204 cad Richard A. Kronen, 4 Dixie Drive,

Towson, Maryland 21204, Profestants-Appellees,

JOMN W H_SIAN, 11t
Commiel

Puple'y

Haltimore County, Marylaad

COUNTY OFFICE BUILDING
TOWSON, MARILANG 21204

404230
2188

CHARLES E KOUNTZ, JR.
Deputy People's Conmiel.

Janwary 19, 1977
The Honorable
Edward A, DeWaters
Cireuit Court for Iulmrn- County
Tawson, Marylond

RE: M ‘

PINKNB‘ LEE WALKER, R., e ux
Petitioners

Dear Judge DeWaters:

In accordance with your diraction, | have prepered and | am enclosing o

Mation 1o Dismiss the appeal pending in this matter, together with o proposed Order
thereon,

A copy of this letter, accompanied by copies of wid Motion and wioposed

Grder, is being simuliansously mailed to Mr, Brooks and to the individual Appellees.

Very truly yours,

Enclosures

JwHzh

Building, Towson, Maryland, 21204; Mary Anita Fitzsimmons, 409
Chesapeake Avenue, Towson, Maryland 21204; Joseph F. Davis, 303
Alabama Road, Towson, Maryland 21.04 and Richard A. Kronen,

4 pixie Drive, Towson, Maryland 21204.
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PETITION FOR RECLASSIFICATION
from D. R. 5.5 to D.K. 16, and
SPECIAL EXCEPTION

for Office Use

oW corner of Chesapeake Avenue
and Florida Road

9th pistrict

pPinkney Lee Walker, Jr., et ex IN THE
Petitioners ”
CIRCUIT COURT
| Calvert R. Bregel, *
b Centract Purchasecr FOR
| .
" vs. BALTIMORE COUNTY
*
|| PEOPYE'S COUNSEL for BALTIMORE COUNTY
| MARY ANTTA PITZSIMMONS . LAW CASE ¥O. 5679
h JOSEPH F. DAVIS
| RICHARD A. KRONEN .
I Protestants

R I T I S

f
|i RULING ON MOTION TO DISMISS
i The above case has been submitted to the Court for a

| ruling on a Motion to Diemiss and Answer thereto,

of Appeals on July 11, 1975 and appeal was filed to the Circult

Court for Baltimore County on August 8, 1975. The property is
| located in the Pourth Councilmanic Distriztof Baltimore County.
| on october 8, 1976. the County Council for Baltimore County

| adopted a rew Comprehensive Zoning Map for that councilmanic
district.

It has been held that the adoption c¢f a comprehensive
zon.ng plan or map while appeal is pending in a zonng case
renders that zoning case moot. From the dates listed above it
is obvious that is exactly what has happened in this casze.
Rockville v. Dustin, 276 MA. 232 held as follows:

“An sppeal in a zoning case should be
dismissed as moot where, as here, the
zoning application has been superseded
by a subsequent comprehensive rezoning
act of the zoning authorities".See Lake
Pulls Association v. Board of Zonin

Appuals, 209 Md.561, 121 A.2nd B09(1956);

FLEDFED 1, W7,

This is a case where zoning was denied by the County Board

( (

oo V. Home Sales Co. D, 201 Md, 425
- 2nd 264 (1953). See also Maryland
Rule 835 a 6; Md. Tobacco Grow. v.

=2 3L NC. Tohacco Grow, v. Md.
Tob. Auth., 267 Md, 20, 296A. Ind578(1972) .

The Motion to Dismiss is thereby granted this _f 7.

day of —Mlsn.

EAD/ve

dated: 2/16/77

cc: Charles E. Brooks, Esg. i
John W. Hessian, ITI, Esqg.
Walter A. Reiter, Esg. 1
Robert 1. Gilland, Eeq.

-

PETITION FOR RECLASSIFICATION * N THE CIRCUIT
rom D.R.5.5 to D.R.16, and

SPECIAL EXCEPTION for Office Use * FOR

SW Corner of Chesapeake Avenue

and Florida Road, 9th District *  BALTTMORE COUNTY
Pinkney Lee Walker, Jr., et ux, * AT LAW
Petitioners-Appellants

Calvert R. Bregel, Contract - Misc. Docket No. 10
Purchaser Folio NHo. 91

Case No. 74-61-RX *  File No. 5679

Mary Anita Pitzsimmons, et al, *

Protestants-Appelleas

L R T

ANSWER TO MOTiON TO DISMISS

Now come the Petitioners-kppellants, by their attorneys,
Charles E. Brooks and Brooks & Turabull, and in answer to the
Motion to Dismiss, states as ollows:

1. Admitted.

2. Admitted.

3. The Appellants can neither admit nor deny the state-
ments contained in Paragraph 3 of the Motion to oismiss as the
same is a legal conclusion.

WHEREFORE, it is respectfully requested that this
Honorable Court deny the Motion to Dismiss.

RAND, AS IN DUTY BOUND, ETC.

Towson, Maryland 21204

296-2600
1 HEREBY CERTIFY, that on thi “day of Januvary, 1977,

iled to Jak

a copy of said Answer to Mation to Di

Hessian, III, People's Cou

September 12, 1373

The Zoning Commissionec
of Balrimore County

Re: Zoning Case 74-61-RX
401, 403, 405, 407 W. Chesapeake Avenue
Request for Reclassification from DRS.S5
to DR16 with Special Exception for
Offices

We the undaraiqned here present at this hearing

ohiect to tie petitioner's reques:, since

1 - It is ot in ¥eeping with the residential character
of our neighborhood

2 = It will tend to overcrowd the land and congest the
roads and streets

3 - It is not supported by the Plunning Board and
would constitute “spot" DR1E zoning surrounded
by DR5.5

4 - There has been no "change” to our neichborhood
since the comprehensive zoning maps were adopted
in March 1971

5 - Ofrices belong in the Towson center within th
"ring" road in accordance with the 1980 quxde plan.

SIGNATURE

ADDRESS

for Baltimore County, County OIfice




2 Kk,
S5 Cacslina

12.
13.

14.

15.
16.

2i.

22.

23,

24.

25.

26.

27.

28.

29,

30.

Balttmore Gounty, Maryland
Bepartment OF Puhlic Works
COUNTY BFFICE BUILDING
TOWSaN, MARYLAND 21204
Barean of Emginiring
EuLawonTH . DIVER, K. B CHiEr
Erie Dillenna
Zonkng Commdsstoner
Gounty Office Pullding
Towsan, Maryland 2120k

April 26, 1373

% = Cyele V)
tem #16 (April to October 1973 - Cysle V) .
;ru:xﬂ.y nu::-x Pinkney Lea, Jr. anu EMzabeth t.u.ﬁ'r
S/4 car, of Florida Rd, & West Chesapaake Ave, (o1l
‘West, Chusapeske J.v!}.i) by

T 5 .
m;ﬁf?ﬂﬁ?m Reclass, to D.R. 16 and Spocial Exseption
for of fices 9
District: 9th Mo, Asres: 1.0%

™
&

Desr tire DiNerna:

The following comments are furnished in yegard to the plat mubmitted to this office

for review b7 the Zoning Advisory Commitiee.

Hiphway!

4 Chesapenke Avenue is an sxisting County roa
in Luhn:wu :.:p: Lli=foot curbed erosa-section on a 72-foot
s will be accomplished within the Capital Improverant

: n
ighvay Tight-pf-way and slope easements wi
Y 1ing pormit application,

4 which is proposed to be widensd
ight-ofwny.

Fururo highay Sapravonen
ran; however, the dedicatio
::vsaquimd i connection ¥ith any grading or

da foad, alss mn existd s
o a myi‘mu.uu;sﬁ Srmaaesection on the wdsting 50-fodt Tght-of-say.

The subject plan should be revised to indicate the future right=of-way line and
curb and gutter for West Chesapanke Avenue and *lorida Road.
Sadimant Control:r .
ding and stabilization cou.
this property throush stripping, gra 4 =
T“bm‘:‘li{ mll\lglorpwb'b}n, cameging private and p\lhlili ‘hnlinv_l 2-1;;:::";@
e moperty. h grading parnil is, therefors, neceasary for sl grading,
s | .
the stripping of top soil.
Storm Dratns:
st providr necessary drainage facilitie
o .ﬁix“‘éﬁéﬁiﬂ.‘?'»g iisances or damages to adiscent preperties, especially by the

' t, due to
Pentration of surface waters, Correstion of any problem which m{l:ugl“.“ s 4
'l:::mplr grading or improper installation of drainage fasilities, vor

responaibility of the fetitioner,

ng Jmproved Gaunty road, shall ba widaned in the future

= (temporary or pemsnent)

e——3tem #15 (April te October 197) - Cycla V) ”
Property Ovner: Pinkney lae, Jr. and Plizabdeth Walker

Fage 2
aprid 26, 1973

Public water and sani’ary sewarage are availsble Lo serve these rroperties.

Yery truly yours,

&‘lﬁﬁ Eu;ﬂ—w
TLSWORTH M. DIVEE, Pui.

Chief, Bureau of Engineering

END:EAM:
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< BALTIMORE COUNTY ZONING ADVISORY COMMITTEE
April 13, 1973

John €, Turnbull, I, Esquire
Brochs & Turnbu'l
305 W. Allogheny Avenue

W Jown . oruton, Ja, | Towson, Maryland 21204
rman

RE: Petition for Reclassification
and Special Exception
Pinkney Lee Walker., Jr., ot ux -
Petitione
Fifth Zoning Cycle
Item No. 16

MEMEERS

DEFARTUENT OF
TRAFFIC ENGDEERING

s Dear Mr.

o [ The Zoning Advisory Committec has reviewed the plans submitted
with the above referenced petition and has made an on site field
inspection of the property. The following comments are a result of
thin review and inspection.

o annh

These comments ar. not intended to indicate the appropriateness
of the zoning action requested, but to assure that all parties are made
aware of plans or probiems with regard to the development plans that
may have a bearing on this case. The Director of Planning may file
a written report with the Zoniag Ci i with r ndations
as to the appropriatencss of the requested zoning.

NOUSTAIAL
-l s

The subject property is located on the southwest corner of Florida
Road and West Chesapeake Avenue and consists of ducllings 401, 403,
405 and 407 West Ch, ke Avenue. This property, which is y
zoned D.R. 5.5, is requesting a Reclassification to D, R, 16 and a Special
Exception for offices. These properties, each of which are improved
with individs and well intained dwellings, are located
directly across the street from the Towsan Presbyterian Church and the
building, which was previously the manse for the Towson Presbylerian
Church and, which has recently received 1 Special Exception for a
boarding house, there are other existing dwellings on cither side of
the subject property and the Presbyterian Home of Maryland is located
directly to the rear of the properties. Curb and gutter exist along
West Chesapeake Avenue, Highland Avenue and Flor
location. The Petitioner's site plan indicates that
parking for 401 West Chesapeake Avenue will be “is Floridz Road.
Florida Road, up to this lme, has been strictly a residen
howevez, this is the vicinity of the existing entrance. As long as on -
street parking is controlled in this area and the existing entrance is
widened sufficiently to accomumodate this type of use, there are no

WILLIAM D, FROMM
amecton

5 ERIC DINENNA
oMma CoMmmsIaNEn

i May 17, 1973

Mr. §. Eric DiNenna, Zoning Commissinner
Zoning Advisory Committee

Ofifve of Planning and Zoning

Baltimore County Office Building

Towsan, HMarylond 21204

Dear Mr. DiNenna:

Comments on Item #18, W Zoning Cycle, April to October 1973, are as follaws:

Property Owrer: Pinkney Les, Jr. and Elizabeth Walker

Location: SWC of Florida Road and West Chesapecke Avenue (401-407 West Chesapeake Ave)
Present Zoning D.R.5.5

Proposed Zoning: Reclawification to D.R. 16 and Special Exception for ffices

District: 9

No. Acres: 1.034

The site plan must be revised 1o show the future paving and right of way of Chesapeake Avenue.
The revised site plan must alsa show the required 24 foot minimum commercial drivewey enirances.
The revised plan should olso indicate the use of the basements of the buildings.

Feur foot high compact screening is requiied along Florida Road where the parking area is accross
the street from residentiol premises.

Very truly yours,

- L— /j 4;.: )-,[~&/v,
7 John L. Wimbley
Plaaning Specialist 11
Project Plonning Division
Office of Planning and Zoning

BALTIMORE COUNTY OFFICE OF PLANNING AND
SUITE 301 JEFFERSON BUILDING 100 WEST CHESAPEAKE AVENUE
AMEA CODE 301 FLANMING 403211 ZOWING sxeasmi

ZONING
TONSLN, MARYLAND 21204

BALTIMORE COUNTY, MARYLAND
JEFFERSON BUILLING TOWSON. MARTLAND 21204

Joka G. Turnbull, I, Faquire
April 13, 1973
Page Two

serious problems anticipated from this parking arrangement,
The property known as 403 West Chesapenke Avenue is proposed
to have a single entrance from Chesapeaks Avenus and with parking
in the rear. The properties known as 415 and 407 West Chenspeake
Avenue proposc to use a common entrance between the two, which
has been suggestnd and recommended by tn's office in other similar
requests. Ir general, the Committee is concerned about the very
serious probiem of lack of parking spaces in the Towson arca ard
it should be noted that pakring required by these Regulations is set
at a minimum and should be exceeded whenever possible. Further-
mare, I recommend that should the Speciz] Exception and Reclassi-
fication be granted, that it be restricied in such a manner as to
prohibit any exterinr changes to these properties with the exception
E of maintainunce and that before any structure could be removed for
. the ercction of a new building that another hearing be held to deter
mine its appropriatencss. Alse, that it be restricted to retain as
much of the landscaping as currently vxists on these propertics.

This petition for reclassification is acceptzd for filing on the
date of the enclosed filing certificate. However, any revisions or
COrrections to petitions, descriptions. or plats, as may have been

q by this C . shall be cub to this oifice prior
to Friday, June 1, 1973 ir order to allow time for fizal Committec
review and advertising. Failure to camply may result in this
petition not beng scheduled for a hearing. Notice of the hearing date
and time, which will be between September |, 1973 and October 13,
1973, will be forwarded to you well in advance of the date and time,

Very trulgyours, )
DILLOK, JR.
(/ Chairman v

Zoning Advisory Committee

JID:gec

Enclosure

DEPARTMENT OF TRAFFIC ENGINEERING

Eusene J. Currass. PE Wi T Mevrem

- BreuT Taarrie emaceans

april 26, 1973

tir. “. Eric DiNenna
Zoning Commissioner

County OfFice Building
Towson, Maryland 21204

Re: tem 16 - Cycle Zoning V - April to Oct, 1973
Property Owner: Pinkney Lee, Jr, & Elizabeth Walker
Florids Rd, & W, Chesspeske Avenue
Reclass, to DR 16 & 5.E. for offices = District 9

Dear Mr. DiNenna:

The subject petition is requesting a change from DR 5.5 to DR 16 of
1 acre. This tract in itself, is not of sufficient size to create capacity
problems, However, should the land surrounding this property continue to be
re-zaned for offices, serious capacity problems can be anticipated or the existing
road system,

very truly yours,
P

A

Assistart Traffic Engineer

CRM:nc

il ety

e [N



Baltimore County Fire Department

o Austin Deitz
chiel

Towson. Maryland <1204
e
Office of Planning and Zoning
Baltimore County Office Building
Towson, Maryland 212
Jeck Dillon

Attention: lir. + Chairman
Zoning Advisory Commiitee

fe: Property Owner: Pinkney Lee, Jr. end Elizabeth Walker

Location: 401-407 West Cheeapedke Avenue

Item No. peclassification Zoning Agenda ‘Tuesday, April 10, 1973
Gentlemen: 1

Pursuant to your request, the referenced property has ocen surveyed
by this Bureau and the comments below marked with an "x" are applicabi
and required to be corrected or incorporated ints the final plans for
the property.

€ ) L. Fire hydrants for the referenced property a:. required and
shall b* located a! intervals of feer along an
approvec road in accordance with Baltimore County 3tandards
as published by the Department of Public Works.

{ ) 2. A second neans of vehicle access is required for the site.
C 3. The vehicle dead-end condition shown at

[EXCEEDS the maximum allowed by the Fire Department.

€ ) 4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operations.

¢ X¥ 5. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the
National Fire Protection Association Standard No. 101
"The Life Safety Code', 1970 Edition prior to occupancy.

( ) 6. Site plans are approved as drawn.

« 7. The Fire Prevention Bureau has no comments at this time.

' Noted and af y
2 . Approveds_ Pdel T fdine
L o pro !_m_r..“__&_

P
Special Inspection Division

Reviewer ;,

By e
Fire Prevention Bureau

als
4/25/72

THIS 1S TO CERTIFY, that the annexed advertisement of
4y

ot orval asdoner o

In Baltimore County, Maryland, once a week for one

i

i

it
%}il

was Inserted In the issuegol 1ot 73, 1973,

B

J

fuse
i
| fir;%

was inserted in THE TOWSON TIMES, a weekly newspaper p-blished

weekgbefore the >7 dayof  Auc st 1973 that Is 1o say, the same

STROMBERG PUBLICATIONS,

z&m:.m‘-"{?éﬂﬁ.\..

——BartiMoRe CoOUNTY, IMARYLAND

DeparRTMENT OF HEALTH———

JEFFERSON BUILDING DONALD J. ROOP, M.D, MPM.
TOWSON, MARYLAND 21204

April 9, 1973

Zoulng Commissioner
nd Zoning

ing
Towson, Maryland 21204

Dear Mr. DiNenna:

omments on recl

i ification, Zoning Advisory Committee
Meeting, April 4, 1973, ar

s follows:

Property Owner: Pinkney Le
Location: 401-407 West Ch,
Present Zoning: D.R. 5.5

d Zoning: Reel

Jr. & Elizabeth Walker
ke Ave,

Pr to D.R. 16
Districe:
Wo. Acres: 1.034

Since metropolitan water and sewer are available, no
health hazard is anticipated.

Very truly yours,

Tiomas H. Dévlia, Director =
BUREAU OF ENVIRONMENTAL SERVICES
HVEB tmné

TOWSON, MD,,_____&: S e 1011
THIS IS TO CERTIFY, that the annexed advertisement was
published lo THE JEFFERSONIAN, a weekly newspaper printed
and published in Tuwson, Baltimore County, Md, smsscin-each
the. ... A3WD_
- 1912, the first publication
dayol. hugust. . .

of..one. tina

Cost of Advertisement, §..........

BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 71204

Dater 4pril 24, 1573

Towson, Maryland 21204

Z.A.C. Maoting ofs

Re: Item '
Property Qwner: Pinkney Iee, Jr. and Elizabeth
Location: 101 =~ 107 West, Chasapaake Avene

Present loning: D.R. 5.5
Proposed + Reclass to D.R, 16

District: 5
No. Acres: 1.034 norus

Dear Mr. DiNenna:

Offices would lave no adverse sffect on the student populsticn.

ScAlLz: | “=\coEP 15

LocAaTIoON

Very truly 8y

b b
AT 4

WNE/al W. Nick Pvuwi:mh
a Field Representative

maucuB u oBTEARE

7H4-6l-Rx% ~ g-Siens

CERTIFWCATE OF POSTING
WUMING DEPARTMENT OF BAL TIMORE COUNTY
Towsen, Marylnd

o

q

G
vosted for (O T
veuoner. _ FVKVRY L o
Location of property. 5L/ Cer. oF (HEprenfe

District __ - Date of nnq.'.\-.f‘.{”f__.ll,!ﬂ:‘..
Posted for: ... AL Ak

Petitioner:  LINENey kTe pbker TR, €T uox
Location of property:...S
Rean

M s FOOAT

5 Md&d:g(é "1.*)‘,’77»1
& R chass i E1caTie DR ey fok SRaps Erconrin

Lovation of Signs: FRC

Remarks: ... et
Posted by SCeecece X7 o loerf 28,1174 ..




PETITION MAPPING PROGRESS SHEET

o st |
Griginal Duplicar Traano | 200 Shaw
FUNCTION T I B I T T B

Descriptions checked and
outline plotted on map

Petition number added to

ZC, BA, CC, GA

outline
Denied =
—
Granted by

= Reviewed by:

Previous case;

Revised Plans:

Map #

Change in outline or description

Yes
—No

BALTIMORE COUNTY, MARYLAND. gy % 8316
| OFFIC. UF FINANCE - REVENUE DIVISION
. MISCELLANEOUS CASH RECEIPT

- BALTIMORE COUNTY, MARYLAND.
| OFFIGE OF FINANCE . REVENUE DivisiON
| MISCELLANEOUS CASH RECEIPT

No. 1506,

PATE __June 13, 1374 accouwr 0862

Awount____ 470,00

“isurion

T - s
Charles E. Brooks
;:ult:nl‘ Filing of an Appeal on Cass No, 74-61.1x

W ;{:; :: gl..::lfr-up..h Avenue and Florida Road .
Piakasy Les Walker, Jr., ot uk - Petitiones:
§3 82204 14 700Cme

P veLLow - custommn

LTIMORE COUNTY, MARYLAND
| OFFICE OF FINANCE - REVENUE DIVISION
| MISCELLANEOUS CASH RECEIPT

AMOLNT_$145.33

- Patitioner: Pinkneoy Lee Wi
. 8/W Cor. of Chesapeake

I MISCELLF NEOUS CASH RECEIPT

oave__ WS enu
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