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PETITION FUR ZONING RE-CLAS! FICATION
ANTYOR SPECIAL EXCEPTION 74~

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
4 or we,.l.. Williom & Martha R._Aston _iegal owner®. of the property situate in Baltimore

County i made a part hereof,
and which is described In the description and pla® attached hereto and
mwmmmxmmdhlumwmhmw

p— R

to the Zoning Law of Baltimore County, from an. DR 35
16 ...2ov¢; for the following reasons:

Error by zoning the described property D.R. 3.5, which is improper and confiscatory.

See attached description

and (2) for a Special Exeeplion, under the said Zoning Law and Zoning Regulations of
County, to use Lhe herein described property, for.....offices.

Zouing Regulations.

riy Is 10 be posted and advertised as prescribed by
Lnrmmmwum-!-mmumum and/or Special Exception advertising
pesting. ste, upon illng v! this petition. and fuziher agree to and are o be bound by the zenisg
regulations and restrictions of Balfimore County adopted pursusnt to the Zoaing Law for Baltimore

3R bl e —f@_
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Dl 20226
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ylewis L. Fleury, Petitioner’s Attorney

7 W.. Perns n{.lmmm. 21204 =
825-9200

rmm By The Zoning Commissioner of Baltimare County, this. .. S—
ool 1973, that te subject matter of this pelition be advertised, a8
sioa by the Zoning Law of Baltimors County, in two newspapers of general cireulation through-
?

had befors the Zoalng
County, ihat pruperty be posted, and that the public hearing be

of Baltimore County in Room 106, County Office Building in Towscn, Baltimore
day of_ 193 3, at 10:00'clock

Zading Commiksioner of Baltimore County.

g s 4’(,14««*—«
County.

lover)

Baltimore Gounty, Margland
Beparimeat Of Public Works
COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204

Bureau of Exgimeering

ELLSWORTH M. DIVER. P, K. CHIEr

April 17, 1973

Mr. S. Fric DiNenna
Zoning Commissioner
County Office Building
Towson, Maryland 2120k

Rer Iten #28 (April to October 1973 - Cyele V)
Property Owner: J, William and Martha Aston
Belair Road and Darnell Drive
Present Zoning: D.R. 3,5
Proposed Zoning: Reclass. to D.R. 16 and & Special
Exception for offices
District: 11th No, Aeres: 0,665 acres

Dear Mr. DiNenna:

The folloving comments are fuinished in regard to the plat submitted to this office

for roview by the Zoning Advisory Committee in connection with the subject item.
Highways:

Belair koad is a State Roadj all and
entrances on this road will be subject to State Highway Administration requirements.

Da-noll Drive, an existing read, shall ultimately be improved as a 30-foot curb
and gutter street on a 50-fuol right-of-way.

Storm Drains:

In accordance with the drainage policy for tuis type davolopment, the Patitionar

8 responsible for the total actual cost of drainage facilitiss required to carry the
storm water run-off through the property to be develnped %o a siitable outfall,

The Petitioner must provide racessary drainag
to prevent cresting any muisances or damsges to adjacent properties, especially by the
cancentration of surface waters. Correction of any problem which mav result, dus to
improper grading or improper installation of drainage facilities, would be the fmll
responsibility of the Petitioner.

Belair Foad is u State Road, Therefors, drainage requirements as they affact the

road come under the jurisdiction of the State Highway Administration.
Sedimsnt Control:

Development of this property through stripping, grading and staiilization could

Tesult in a sediment pollution problem, damaging private and public holdings downstream

of the property, A grading permit is, therefore, mecessary for all grading, including
the stripping of top soil.
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EALTIMORE COUNTY ZONING ADVISORY COMMITTEE
April 13, 1973
Lewis L. Fleury, Esquire

407 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Petition for Reclas:
and Special Exception
I. William Aston, et ux -

JoHn J. DILLON, JR,
Chairman

Petitionors
MBIREL Item No, 28 i
Gt Fifth Zoning Cycle
EXGINEEAING
OEPARTUENT OF Dear Mr. Fleury:
TRAFFIC ENGINERRING »
STATE R0ADS COuvESION The Zoning Advisory Committee has reviewed the plans
o with the above referenced petition and haa made an on site field
FERIMERLATIR inspection of the property. The following comments are a result of -

AN this review and inspection.

These comiments are not intended to indicate the appropriateness

R of the zoning action requested, but to assure that all parties are made
oo | aware of plans or problems with regard to the devalopment plans that

may have a bearing on this case. The Director of Planning may file

a written report with the Zoning Commi with

a3 to the apprapriateness of the requested zoning.

The subjcct property is located on the east side of Belair Road and
the southeast corner of Darnell Drive, in the Eleventh District of
Baltiraore County. This property, which is curcently zoned D. R, 3.5,
is requesting a Reclassification to a D.R. 16 Zone for a depth of 200
feet from the cdge of Belair Road. 7he subiect properties are currently
improved with two (2) dwellings, the first on the corner of Darnell and
Belair is a ane (1) story masonry structure that is well landscaped, and
the sccond property next to that is a two (2) story colomal style dwelling
constructed of brick. There is a one (1) car garage structure in the rear
of the second property. The Petitioners propose to develop these praper-
ties as office nses with their primary access from Darnell Drive.

facilities (temporsry or permanent)

However, a one-way drive is also proposed on the cxisting proprrty at
9335 Belair Road (sccond property). Since Belair Road is a State road
and the State Highway Administration will comment on this existing

entrance. Curb and gutter currently exists along Delair Road with

sidewalks at this location, The properdes in the vicinity are improved
. with large reaidential dwellings of similar character and are well main-
tained. The property imunediately to the south is im,roved with a public
schoal f~r Baltimore County. The structure at the rear of the property

Item 728 (April to October 1573 - Cycle V)

" Property Owrer: J, William and Martha Aston
Page 2

Aeril 17, 1973

BALTIMORE COUNTY, MARYLAND
JEFFERSON BUILDING TOWSON, MARYLAND 21204

Water and Sanitary Sewer:
Public water and sanitary sewer are uvsilable to serve this site.

DEPARTMENT OF TRAFFIC ENGINEERING

EVGENE L. Currons. P.E

W, T,
Very truly yours, . T, MELzen

prresnti L .
™o
= Mo ] %
N. DIVER, P.E. 4
Chief, Buresu of Englreeriog -
END:EAM: PK:88 e April 27, 1973 i
+ M-NW ey Sheet s
P Wr, 5. Erlc DiN:nna ot
8,10 a: Topo v Zoning Commissioner 5
5 County OfFice Buildins 3
’ Towson, Maryland 2120

4 Re: Item 2B - Cycle Zoning V - Apri! to Oct. 1973

— Property Owner: J, William & Martha Aston

G Belair Road and Darrell Drive 2
Reclass. to DR 16, $.E, for offices

X Districe 11

Dear Wr, DiNenna: ‘

The subject petition is not of sufficient size te create any major it
traffic problens in itself. However, continued development of office land along g
3 Belair Road can only compound capacity problems now existing,

: Very truly yours, 4
| : vy i

- C. Richard wore
= Assistant Traffic Engineer

CRM:nc

Lewis L. Fleury, Esquire
April 13, 1973
Page Two

that 1 designated as a garage, apparently is cither boing used as o
gsmall dwelling or a playhouse of some sort, At any rate, it should
bo clarified. There i3 no curh and gutter existing along Darneil

Drive, and Darnell Drive is improved with vory att
. i
frame dwellings, Mg

This petition for Reclassification and Special Exception is accepted

for filing on the date of the enclosed filing certificate. However, any
fevisions or corrections to petitions, deseriptions, or plats, as may
have been requeated by this Cammittee, shall be submilted to this
:m:. rtlur to _a‘wfay. June [, 1973 in order to allow time for final
¢ review and sing.  Failure to comply mnay result

3 in this petition not being scheduled for a hearing. Noticn of the hearin
date and time, which will be between Septernbor 1, 1973 a.d *
October 15, 1973, will be farwarded to you well in advance of

ot the date and

Vory tralyyours,,

/ vy oy
A \*';/flbril'é*"'"’
/IOHN . pILLON, g%,
Chairman
’ Zoning Advisory Committee

TID:ge
Enclosure

ce:  Eugene F. Raphel
E. F. Rapgel & Associates
201 Courtland Avenue
Towson, Mary'and 21204

Harry i Haghes

c Maryiand Department of Transportation

State Mighway Adminiateation Jamen L ODoman

April 12, 1973

#ra 5. Eric DlMenns
oning Comafssioner

County OFFfce Building

Towsan, Maryland 21204

Rei Raclassifieatfon Ageil, 1373
Property Owners 1, William
a9 “artha Aston
Locatior: Selair Hoad 5

Darnell Orive (Raure 1)
Bresant Zoningr 0.3, 3.5
Fronosed Zoningt Aeclass to
UiRe 16 and a spacial sxcens
tion for officesDistrict 11
Ho. Acres: 0,665

Atet hr, dohn 4, D1110n

Oear Hr. DiNennat

i The subject slan Indicates Broposed cooma,
ghedy to a corner property, Policy re 7

3 quires that a developer of &

Fadiug Droperty imorove a substandard intersecticn.  The standerd

radius at a corner s 30 fr. Althou
A “ough the plan s=al f o
3% the site ravealed that the rad'us {3 5' ot best. T80k e o

rctal access from a State

Traffic gensrated to tas sit
o e 3fte will be miinly orfented to Darnal
:HVE. rm.r-.rﬂru: it fs our opinfon that the corner should be 1nnruv:diulnu
‘:TI“'"’ on & 30' radius return, The entrance ad acent ts Darna’l Urive
;r"!rlr:r borﬁ::ded ond could be eifminated, Thess fmprovements would
contribut n
sraaly. tomard traffic safety and ease of moverent at the Intere

The cxisting entrance at the

south property line i
the provision of iractione) sigm = i3 accentable with

The 1972 ave: 1
ver 30,000 vmlc'.;f.q' dafly traffic en this ssction of felair Road is

Very truly yours,

Charles Laa, Chinf
Develogment Engineerinn Section
Byt John E, Mayers

CL2JEM b Asst. Development Engingar

P.O.Box 717/ 300 Weat Preaton Strest Galtimore, Marylans 1203




i men a0 bl et o the sovepeion 1 ‘ - : ——Bacutvore Couny,
n-p:m(mn::::: L pesiog al BEEpeRN wo peSe : Baltimore County Fire Department C MaryLAND BOARD OF EDUCATION

SE et 4 Ao, o Deparruent o Heavr ‘ OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

DONALD J. ROOP, MD., MPH

Towson. Maryland 21204 -~ April 9, 1973 BESTY 4TATE A8 Gy mmmu mericen Da
tor april 12, 1573
iho sbove Reclassification should be had; and it further appearing that by reason of. ... fsiam T
Office of Planning and Zoning Cormisaionor
i Baltimore County Office Building County 0ffice fuilding
Towson, Maryland 21204 Towson, Maryland 21204
Jac! Dillon v Z.A.C. Mesting of3
Attention: Mr. Chairman Mr. §. Eric DiNenuu, Zoning Commissioner Res Item
Zoning Advisory Committee Office of Planning and Zoning { Property Owner: J. Willtam and Martha Astor
a Special Exceplion for a. County Office Bullding R Location: B
7 1S ORD! by the Commissione: of Baltimore Coulity this... Re: Property Owner: J. William ANd Martha Aston Towson, Maryland 21204 ! mm:i;&r\ifl\al
ERED Zoning posed Zaning: al Excoption Fo
Ft 1197 .. that the hereln deseribed property or area should be and Location: Belair Road and Dyrnell Drive 4 Dear Mr. DiNemna: phipaiion
same is hersby froma. wone o Item No. Reclassification Zoning Ageada Tuesday, April 10, 1973 Comments on reclassification, Zoning Advi Commite
= _should be and the same s b Lisg ¥ { Meeting, April 4, 1973, are as follows: YHSRRoRIT e
zone, and/or 3 Special Exception fora.__ . mperZe—et ot Gentlemzan:
granted, from and after the date of this order. : Pursuant t~ your request, the referenced property has been surveyed Property Owner: J. Willfam and Martha Aston
by this Bureau =znd the comments below marked with an "X are applicabl Location: Belair Road and Darnell Drive
and required to be corrected or incorporated into the final plans for Present Zoning: D.R. 3.5
the property, Froposcd Zoning: Reclass to D.R. 15 and a Speclal Ligtricti 13
Exception for offices No. dsress 0.£45 ncres
( ) 1. Fire hydrants for thel xefzrenx:zg propezcy are re}uiuu and :!ltrlnt: 11
hearin, abo tion shall be located at intervals o ‘eet along an 0. Acres: 0,665 =
Pursuant to the advertisement, posting of property and public ey approved road in accordance m.tnf‘.ﬂ.n]i!:nr:bmunty Standards Dear Mr. DiNemna:
as published by the Department of Public Works.
>nd it appearing that by reason of. o
( 3 2. A second neans of vehicle access is required for the site. ~ Healif nn:::'::::::::;;:::: water and sewer are available, no No adverse effect on student populition with efther son
S ( ) 3. The vehicle dead-end condition shown at 5

o m; the llxx'lll I.IONBE Ey the FIre EPII’EIWHE

( ) 4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operations.

Very truly yours,

e 5 (%) 5. The buildings and structures existing or proposed on the S " . .
ihe above re-classification should NOT BE HAD, and/or the Special Exception should NOT BE site shall comply with all applicable requirements of the C]'/ //‘ 0 if’ §
tl';]t‘ln:l:‘ P;nf Protection Association StTudud No. 101 no.qi‘ﬂwnuuﬂ 'Lsﬁ‘u:'m:" o WNE/ml
GRANTED. e Life Safety Code", 1970 Edition prior to occupancy. . . nE/
( ) 6. Site plans are przov:c'i as drawn. B HVBians BUREAU OF ENVIRONMENTAL SERVICES _ A
1T IS ORDERED by the Zoning Cor + of Baltimore County, this...- € ) 7. The Fire Prevention Bureau has no comments at this time. L
: % Noted and . .
Itk e e L 197 __, that the sbove reclassification be and the same is hereby : SRR ) o' an = /q R
deseribed be and th is hercby continued as and annidgvGroup uty Chie
DEVED WLt (e nmrs e A g 2 Special Inspection Division Five brevention Bureau
be and the same is hereby DENIED. als
4/25/12 ViR
Zoning Commissioner of Baitimere County o )
S /"‘?, L »
10/14/76 { ( \ 8 &
7447 “
183 X
! HEREBY CERTIFY that on this_/4//* day of Qctober, 1976, a capy of
ERNST H. HAH NEFELD, et al * IN THE CIRCUIT COURT the oforegoing Motion to Dismiss Appeal was mailed to: Gerard V. Caldwell a. s ot al, k 1IN THE
] 2 2 EMIST B, BAURSEFALD, CIRCUIT COURT
b b i Aepslianis > FOR EALTIMORE COUNTY 3 Esquire, 7701 Belalr Road, Baltimore, Maryland, 21236, altorney for Protestants; ] Appellanta ' FOR BALTIMORS COUMNTY
; Vs, . i " % z
S ERIC DINENNA IN BANC and to John WV, Hessian, I, Esquire, Peoples' Zoning Counsel for Balfimors v . e
ity 5 J. WILLIAM ASTON, et ux . i z
$ ., :l‘!;‘.Dnclwt :ge 3 County, Counly Office Building, 111 West Chesapeake Avenue, Towson, Mary- . WILLINN ASTON, ot wx, ' Mise, Docket Mo, 10
Appelless * File 5814 lond, 21204, i Folio Mo, 158
, 21204, i hppellses ' Fils Bo, 5814
cesenenas ) . 3
) 7)/ i LIRS EY
MOTION YO DISMISS APPEAL A i st ! At
—_— - Fles 4
Mr. 5. Erc DiNenno: Zoning Commissioner ™o / P
i omi te
é,'azr:;|mrz.;n"d Zo:rn' A. Williom Aston and Martha R. Aston, his wifo, landowners and original The wndersigned having heard the Appeal in the shbove
Baltimore County Office Building Applicants in this proceeding, by Lewis L. Fl
Towson, Maryland 21204 2 ing; by Lewis L, Fleury, their attorney, respecifully ceptionsd casc on April 27, 1976, and having reversed the
R move this Honorable Court to dismiss the Appeal pending before the Circuit Court Order of the Coumty Board of Appsals at the o Jusion of
Comments on Irem #26, V Zoring Cycle, April o Octobar 1973, are os follows for Beltimors County, siting in Banc and for reasons, say that the reclousfication cush hearing = ressons for such reversal baing stated in sn
of the subject properiy fo DR 15, as prayed in this procecding, has i d by
Property Owner J. William and Martha Aston » G5 pra; proceeding, hos been enacted by
Location: SEC Belair Road and Damell Drive i oval Opinicn - Order to be signed; and
Present Zoning: D.R.3 timore County Council Bill No. 112-76, issve 10, 5-46, rendering mool the

The Petiticmers (Appelises) in tha sbove uspticmed
case having f£iled a Ressrvation of uesticm for Com: idera-
tion by the Court in Banc, it is this __ ' day of May,
1976, by the undersigned Circuit Mministrative Judges

CRDERED that Judge Frank k. Cicono, Judge H, Kesp
Macoaniel, and Judge Maxvin J, Land be sad they hexeby are
Gesignated as the Court in Bamc to hear the question pre-
semnted by the reservation refesved to aboves sad it i
furthar

.5
Propesed Zoning: Reclassification 1o D.R.16; Special Exception for offices
Distriet: 11
No. Acres: 1.665

isswes raised in this Appeal.

The driveway adjacent to Darnell Drive should be closed since it will not ba needed. The rear of the
property hes a few large irees, where the parking area is proposed and if ot ail possible the trees
should remain.

Very truly yours, :
Gl Z Wil

" John L. Wimbley : ORDER
Plonning Specialist 1l e

Project Planning Division 3 UPON THE AF OREGOING Motion, it s 1his /" % of %

Office of Planning . 4 Zaing
1976, by the Circuit Court for Baltimore County,

ORDERID thet Judge Prask E. Cleome bée aid he hexeby
is designated as Chairmsn of the panel.

ORDERED, that the Appeal o the Circuit Court for Sallimere County sitting in
24k s
Banc from the Ruling of Judge Kenneth C. Proctar in the above proceeding is hereby

dismissed. SN 4&. O
!
Lol 7
BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING i =
SUITE 301 JEFFERSON BUILDING 108 WEST CHESAPEAKE AVENUE TOWSON, MARYLAND 21204 7 7
ANGH CODE 301 PLAMNILG aaSIN  TONING sssamm ; |'_'J 5




&

02TAL10%

This 1s a Petition for a Reclassificatlon of a
paxcel of land, located on Belair Road from the exfsting
D.R. 3.5 zone to ..R. 1/ zone, and a requast for a special
exception for office use. The Zoning Commissioner denied the

application cn the basis of the decisica by this Court in

Miscellaneous Law No. 5064, g a by La

H. Xahl and Maris J. Kahl, his wife. The Kahl property is

L R R T T S S

located on the opposite side of Balair Road, roughly 400 feet

£ron the subject - Each is by
residential zoning, with the one exception that adjoiring the

property involved in this petition s a former public school

which is still publicly owned , and, th £ is mot
zonad. It cannot be used for anything other than a public use

without going through the zoning process.
The residential land surrounding this property is

either D.R. 3.5 or D.R. 5.5. The closest D.R. 16 on the south
is approximately 1200 foet away. The closest D.R. 16 on the
north is approximately 500 fcet away. There is a small pocket
of zoning on the south side of the Perry Hall School property
zoned B.L., which originally was a non-conforming use and
which was changed from a non-conforming commercial use to a
zoned commerclal use sometime in the 1960's.

There 15 no di fference between the Kahl application

and this petition. I held in Kahl that to grant the application

1 RE: PETITION FOR RECLASSIFICATION B IN THE
from D.R. 3.5 to 9-R. 16 zone
2 and PETITION FOR SPECIAL EXCEPTION B CIRCUIT COURT
for Offices SE corner of Belair Road
3 and Darnell Drive H FOR
11lth District
4 B BALTIMORE COUNTY
J. WILLIAM ASTON, et ux, Petitioners
5 MARTHA R. ASTON H AT LAW
6 ERNST H. HAHNEFELD H MISC. LAW DOCKET: |10
JAMES MAY
7 DANIEL SZETELAV : CASE NO: 5814
THELMA PATSWELL
8 H FOLIO : 158
Appellants
9 PP 3
0 e R ]
1 TEIAL DATE: Tuasday, Aprik 27, 1976
B BEFORE: HONORABLE KENNETH C. PROCTOR, JUDGE
13 * * * * *
" * * * * *
15 | APPEARANCES:
18 LEWIS L. FLEURY, Esquire,
407 West “ennsylvania Avenue
1 Towson, daryland 21204,
18 On behalf of Petitioners.
GERARD V. » Esquire,
19 7701 Belair Road
20 Baltimory, Maryland 21236,
On behalf of Appellants
2 * * * *® *
22
23 Reported by
Paul A. McNickle
24 0fficial Court Reporter
In the Circuit Court for Baltimore County
25 Towson, Maryland 21204
s i 1780k
W FILEDMAY
J. Willian Aston, et ux_- No. 74-76-RX 2,

one block south of this B.L. zone there is either business or apartment zoning, with office
and retail use extending almost the entire distance to the Baltimore County Beltway. Mr.

Aston testified that in his opinion, as a real estate man, none of this property along Balair
ond thet there

Rood on either side wes suitable for residential use under present conditi
is presently a petition with the Planning Boord for B.L. zoning, filed by o large number of
the residents clong Belair Rood in the area in connection with the new maps presently to

be adopted.

There was testimany by Mr. Eugene F. Raphel, a qualified engineer and
land surveyor, that he hod prepared the plat for this petition and amended the some to
satisfy the State Highway Administration os to entrances and exils, and thet the plat a3
submitte! mer all the requirements of the Baltimore County zening recommendations a to
parking, setbacks, etc.

The next witness was M. Ormsby 5. Moore, o qualified realtor, who
lives near Damell Drive three blocks east of the subject prowerty, and is particularly ex~
perisnced with lond uses in this particular area.  He gave many reasors for expressing
his opinien that the presert zoning is in ervor; that it was in error in March of 1571 at the

time of the map edoption; and that the proper zoning should be either D.R. 16 or B.L.
for office use.  He stoted that the homes still occupied on Belair Road were al| there
in 1945 at the time of the original zoning, ond that business we and the increase in traffic
hes multiplied to the extent that it is no langer a proper place to live or . Jise a fomily.

He stated that in his opinion the office uwse of these buildings wuld have absolutely no
effect on neighboring residences es to their value or otherwise.  He alzo felt that the
suggested use would improve the traffic safety Factor. He indicated that research
showed that the last new home built on Belair Rood was in March of 1959, and he testified
that the petition met nll the requirements of the special exception provisions of the Code
(Section 502.1).

A number of neighbors who reside in the immediate vicinity testified
that they were in favor of the petition as presented cnd felt that there would be no od-
verse offact upon their own properties.  In addition to this, Mrs. Marie Allimon, who has

bean in the real estoto business for fifteen years, mainly in the Perry Holl-Kingsville area,

J. William Aston, el ux - No. 74-76-RX 3.

opined that the proposed use of the subject groperty “would have no effect at all” en the
value of nearby properties.  The same thing was testified to by Mr. George Maylor,
who has been an auctioneer and real estate baker since 1920, primarily in the subject
area. rle pointed out that the present commercial uses, as extensive as they are, have
hed no effect on property volues or homes in the vicinity. The same thing was testified
10 by Me. Fraak W. Soltis, who is a real estate broke: in the neighborhaod, and stared,

in oddition, H.at there had been o pasitive impact cawed by an increasc of troffic; that
he felt that commercial uses on Belair Road hod been more beneficial than homes, end that
they had been betior kept up, and that there had been no harm done to any home owner in
the Perry Hall area by office conversions.

Mr. Jock Doft, g distinguishad planning <onsultant and landscape
architect of the firm of Daft McCune Walker, Inc. , said that he hod mode a study of the
petitien ond zoning maps, and expressed his opinion that the current 3.5 zoning is incorrest
and mast incppropriate for this property.  He said Ihat the same situation existed in
Maich of 1971 and proper considerotior. was not given to the focrs, or perhops were un-
known to the County Council, thereby being evideiice of emor in the present zoning. He
also testified that the proper classification should ba D.R. 16, with a special exception
for offices, as it would be impractical to use a tract of about fwo-thirds of an acre for
apartments, und further confirmed other testimony that there has been no recent family
heme comstruction facing on Belair Road for fifteen or more yeors. Mr. Deft also
stated that from a plonning viewpaint there was really no altemative to the present appli-
ention and he compared the summounding area with Liberty erd Reisterstown Roads, which
have “vast opartment developments*. However, Mr. Daft was forced to concede, an

cross-examination by the People's Counsel, that planning fs not on exact science, with

which *his Board s in thorough agreement.
Another witness for the Petitioner wos Dr. D. Mork Eny, o widely

knovn and highly qualified environmental engineor, vihose testimony in this case was

ted fo his investigation of "noige pollution™ on Belair Road, and in particular ot the
subject site.  He testified at length as to the State of Maryland guidelines under

Article 43, Section 828 of the Code, ond as 1o the Federall s opproved guidelines for

UTESSeImme. - o WO YT
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would constitute invalid spot zoning, and, in my judgment
rezaning this property would also constitute invalld spot
zoning.

Accordingly, it is my judgment that the decision
of the County Board of Appeals, which reversed the Zoning
Commissioner and granted the reclassification in question,
was unlawful.

Contention is made by the Applicant in this case
that there was error in the map. That is the sole basis for
his request to have the property reclassified. The alleged
error is a substantial increase in traffic along Belair Road,
and the enviroamental problems of noise and fumes resulting
from the traffic. This does not constitute crror. These fac-

tors were known by the County zoning -

thorities who recommended
against thls reclassification. They ware all known by the
County Council at the time of the adoption »f the last compre-
henaive zoning map. It may very well be that when a ne comprehen-
siue zoning map is adopted, the classification should be changed
in vome respect. However, it should be dora as a result of
cumprehensive zoning, not as a result of this application.

As authority for this decision, I eite th. cases aof

3 Association v. Molloy, 232 id. 265 at 271

and Hewite v. Raltimore County, 220 Md. 4B, at 57-58,
P

L ]
bictated in A siinn Gty
oapen court: April 27, 1976
Revised i May 14, 1976 n

4. Williom Aston, et ux - No. 74-76 -RX 4.

noise levels.  He hod run tests at the property and wed sound analyzers and a computer
ta determine the “mean noise value at 74 deribels”, and staied that the maximum allowed
in stated areas has been set at 50, hi: testimony was extremely interesting te the
whole Board, and his in'estigation very therough.  There is @ traffic count of opproxi=
mately thirty-four thousmd vehicles per day on Belair Road, of which approximately ten
percent are trucks, and this her consistently increased since 1971, It was his opinion,
besed on these facts, ihat under cny opproved guideliies this particular location was clearly
unacceptabie for residential use.

The Protestants' case comsisted entirely of the testimony of five pemsons
who lived in the neighborhood, and that of the President of the Perry Hall Improvement
Association (to whicn incidentallv Mr, Aston belongs), which Association apparently is
opposed o any rezening in this immediate area.  Even most of these protestants were
foread to admit that troffic hos increased oppreciobly in the last wo years, and that there

have been many zoning changes in the arca while they were living there, either by the

comprehersive mop odoption, and somewhat less by petition.

In addition to these witnesses there was testimony by Mr. Norman
Gerber, Chief Community Planner for the Baltimore County Planning Siaff, who felt
that the present zoning was proper at this time.  However, he testified on cross-exam=
ination that the existence of nearby B.L. and D.R. 16 zoning would have coused similar
impact, i any, s would the reclassification of the subject property. He testified,
of course, that par, Aston could use the properiy for a real estate office under the present
20ning if he resided there.

Under all the facts, ond ofter looking at all the exhibits in the within
case, and physically viewing the property, the Board is of the opinion, and so finds os o
fact, thot the original zoning was in error, and that there have been great changes i the
character of the

since the lost

mop was odopted; and there-
fore the petition for rezoning fo 7.R. 14 will b granted, together with a specicl exception
for office use, subject to certain restrictions which will appear in the Order ottached here=

to.

RE: PETITION FOR RECLASSIFICATICN -
trom D.R. 3.5 10 D.R. 16 zant,ard
SPECIAL EXCEPTION far OHfi oo ;
SE comer of Belair food and
Darnell Drive i
1th Disteicr '

BEFORE
COUNIY BOARD OF APPEALS
OF

1. Whilliom Aston, et ux ! BALTIMORE ‘COUTY
Petitionen, No. 74-76-R%

CPINION

This case arises from a petition filed by J. Williom Aston and Martha 8.
Aston for the raroning of proparty swned by thom on the southeast comer of Bel sir Road and
Darmell Brive, in the Perry Hall orea of Baltimere sunty. The property i, now improved
by two dwellings and is zoned D.R. 3.5, and the perition requests a change 1o D, R, 14,
with @ speciol exception for cffice uie in the exisring buildings.

The Astons have lived an the subject property since the 1950, and the
property has been zoned for residential wie during that entire period. and was z0ned o
D.R. 3.5 on tha maps adopted in 1971, its status apparently not b ng an isue comsidered
4/ the County Council at that time The total areq of the property s .66 acres. One
of the houses was farmerly wied by Aston as his office in the real estate business, and the

ofher @ an imurance agency.  Next dour, 1o the s0uth, s a piece of plicly owned

property farmerly wsed o on elementary schoal but no longer needed for thar purpase by
the Deporiment of Education, and is apparently ta be dispescd of, and is presenily accupied
by the Perry Hall Committee of the Bicentennial Commission Mr. Aston's present real
estate office is three blocks down Belair fiood ond hes become 160 small for his business.
Mr. Aston testified that them & a need for offica space in the Perry
Hall aica, that he gers many inquiries for office. in his real cstate business, ond that he
would be ogreeable to any restrictions a1 1o serecung, lightina, elc. which might be
requited.  He does not wish ta change the sxterior oppearance of the two homes and
has sufficient land to moer all County requirements for parking ipace. About one block
north of the Aston property boih sides of Belair Road are zoned either D.R, 16 for office
e or B.L. (Business, Local) for a substantial distance in the directin of Belair, Immed=

iately south of the abandaned public school proparty i a B.L. zane, and o bit more than

Ju Williom Aston, et ux - No, 74-76-RX 3.

ORDER

Fos the reasons set forth in the aforeguing Opinion, it is this 25t
day of November, 1975, by the County Board of Appeals ORDERED, that the reclassi-
fication petitioned for be and the same is hereby GRANTED to D.R, 16; and it is

FURTHER D RDERED, that the Special Exception for office uie
petitioned for be and the same is hereby GRANTFT, subject to the following conditions
and restrictions:

1. The present structures may only be remodeled for oifice

use on condition that the extemal oppearance of the two

existing structures en the property be subject to no substantial

chorge;

2. Approval of asite plan by the State Highway Administration,

Department of Public Viorks and the affice of Planning and Zoning,

which site plan shall include adequate screening between the sub~ E

ject property and any adjcining residential properties.

Any appeal from this decision mus: be in accordance with Rules -1 to
B-12 of the Maryland Rules of Procedure.

COUNTY 8OARD OF AFFEALS

o] ﬂAlynmn;{opmv,
,/ yo Ve /’, 7
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RE: PETITION FOR RECLASSIFICA-
TICN AND SPECIAL EXCEPTION
SE/corner of Belair Road and

f Darnell Drive - 11th District

BEFORE THE

ZONIKG COMMISSIONER

J. William Aston, et ux - 2 OF
Petitioners
‘ NO, 74-76-RX (item No. 28) : BALTIMORE COUNTY

The Pel from a D.R. 3.5 Zone to a

request a
D.R. 16 Zone and a Special Exception for offices on a parcel of property
containing 0. 665 acres of land, more or less, located on the southeast corner
of Belair Road and Darnell Drive, in the Fieventh Election District of Balti-
mare County.

Tne uubject property's description. general locality, traffic patterns,

| intended use, etc., were preaented as testimony at the hearing.

| ‘The subject property is pirt of a strip of land along the Belair Road

corridor and is zoncd D, R, 3.5, The remaining portions, in this vicinity,

are zoned commercial, public, or for use as offices.
The Zoning Commissioner, at this point, refers lo Case No. 72-270.1

whichi the Deputy Zoning

granted a from a

SEREN el

D.F.3.5 Zone to a D. R, 16 Zone on August 30, 1972 Said property is located

across Belair Road, to the north of the subject property, some several hun- |
dred yards. This Order was affirmed by the Baitimore County Ioard of |
Appeals on May 23, 1973, Subsequently, after timely appeal by the Protest- |
ants, this case was heard before Judge Kenneth C. P-octor, Cireuit Court !
for Baltimore County, Miscellaneous Case No. 5064, Docket 9, Folio 309, |

Judge Proctor, in his Opinion, referred lo the decision of the Marylund

Court of Appeals in the case of Huff v. Board of Zoning A; peals, which stated,

If it is an arbitrary and unreasonable devotion of the small area to a use |

| inconsistent with the uses to which the rest of the district is restricted and

‘made for the sole benefit of the private interests of the owner, it is invalid. "
Judge Pro:tor's decision was that the Reclassification would constitute "spot |

=zoning" and is, therefore, invalid

In the of the Zoning 1 the req -

|
|
|
& MEMORANDUM IN SUPPORT OF PETITION FOR

| eation and Speeial Exception would constituty RECLASSIFICATION AND SPECIAL EXCEPTIONS

"spot zoning' . ‘The burden of

proving error or that there has been a substantial ehange in the character of

‘ the neighborhood is borne by the Petit'oners. In the instant case, this burden

has net Leen met. |
Therafors, IT IS ORDERED by the Zoning Commiasioner of Baltimore | Zoning of th insbant peoperty.by the Gounty Council wes

7
County, this _// day of March, 1974, that the Reclassification be and Yo a5 i Hlgh wlleos 3P i D6YSTE R

» emor.
the same is hereby DENIED and that the sut]=ct property be and the same is
hereby centinued as and t3 remain a D, R, 3. 5 Zoneo, and, by necessity, the therefore confiscatory and not in keeping with the uses and zoning

Special Exception is hereby DENIED,

Reasonable and proper use of seid property

| the property is not fit for use as residential property and said emor is
along the Belair Road.

y
ﬁ} s for offices.
/
Zoning Commisaioner of
Baltimore County

.

Liw Omices or
HENRESSEY.
FLELAY ano DAUSCH
407 W, PN

Avin
Tomsos Mp 31204

OATE_afued st 1775

LAV OFFICES

mew(f, e%my ond Sovtert

A
s (Peld . A

Tagie

%

b,

PouiuaLe

S R
Ma 11ine

THOMAS L nEnms iasEY
s v

March 25, 1974

\

(8

o
b
3}\&» [

| A

Zoning Commissioner

«of Baltimare County
Caunty Office Building
Towson, aryland 21204

Dear Mr. Commissioner:

Petition for Reclassification
and Specicl Exception

SE. corner of Belair Rood and
Dornell Drive = 111h Dist ict
1. William Asten, ef ux-
Petitioners

Mo: 74-76-RX (ltem No. 28)

Enclosed is our Appeal from your Order entered March 11, 1974 in the

obove matter,along with our check in the amou  of $70.00 for the appeal fee.

Please transmit the record to the Board of Appeals and advise.

3 Very tuly yours,
Le Fleury
LLF/blz
enci.
HR28 74 pi ey
ce: Mr., J. William Aston

Zomuw,

LBy

S SEFARTMENT

s prio
s sice

orvice masasce

E. F. RAPHEL & ASSOCIATES
rgitered Frofrssionad Lasd Surveyocs
201 COURTLAND AVENUE
TOWSON, MARVLAND 21204

March &9,

DESCRIPTION TC ACCOMPANY FETITIUN FOR
RECLASSIFICATION OF PROPERTY CF

WILLIAM ASTON AND WIFE

BEL AIR ROAD AND DARNELL DRIVE

BALTIMCRE COUNTY, MARYLAND

BEGINNING for the same at the inte
by the southeasc ri-ht of
southwest side of parnell
on the southeast right of
W 145.00*, thence leaving
cf Bel kir Road 541°30¢

E 145.00¢

REGIBENCE 771 aan

1973

rsection formed
way line of Bel Alr Road and the
Drive, running thence and binding
way line of Bel Alr moad S48°30¢
the scutheast right of way line
200400, running thence N4B®30¢
to intersect the southwestern risht of way line

of Darnell Drive, running thesce and bindin: on the southe

west right of way line of Darnell Drive NAL3G* w 200,00+
to the place of beginning.

CONTA

BEING all of the

March 11, 1974

fugers ¥,
Registere
Land Surveyor

Rap
2 Frof

NG 0.665 acres ¢f land more or less.

land of Willlam Aston and wife,

#2246

Lewia L. Fleury, Esquire
407 Weat Pennsy.vania Avenue
Towson, Maryland 21204

Tear Mr, Fleury:

RI:

Patition for Reclamsification
aad Spocial Exception
SE/cormer of Belalr Zoad and
Darnell Drive - 11th District
J. William Aston, et ux -
Petitioners

NO. 74-76-2X (item No. 28)

Thave this date passed my Order in the above captioned
attached.

matter, Copy of sald Order is

SEDfsw

Very truly yours,

S. ERIC DI NENNA
Zoring Commissloner

Attachmaents
et Gerald V. Caldwell, Esquire

7701 Belair Road
Baltimore, Maryland 21236
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= Aol 1&2 RE: PETITION FOR RECLASSIFICATION BEFORE THE

AND SPECIAL EXCEPTION
SE. comer of Beair Road and
Qarnell Drive - 11th District
J. William Aston, et ux - B OF
Petiticners

NO, 74-76=RX (Item No. 28)

ZONING COMMISSIONER

BALTIMORE COUNTY

. MOTICE OF APPEAL
Soptember 25, 1973

ZONING COMMISSIONER,
COUNTY OFFICE BUILDING
TOWSOM, MARYLAND 21204

MR, COMMISSIONER:
To Whom It May Concornt

rou that I, GBrmest . lehmefeld,
-imv.’::_hh ui:‘:‘n.:b': reor of i’h—. Iuten's property &t

bjestlons to having
E’#ﬁ,mﬂ: b mn::l.:éﬁ with & special

exceptlon for officens, iTTL 00 (fugpe ornttne ekl
Very truly youre,

Plecse enter an Appeal to the Baltimore Caunty Boord of Appeals from the Order

of the Zaning Commissioner of Baltimore County entered on March 11, 1974, by which the

reclawsification and special exception requesicd were denied.,

HENNESSEY, FLEURY AND SEIRCRT

BY: Wﬂ
wis T Fleury
407 West Pennsylvanio Ade -

Towsan, Maryland 21204
825-9200

£ 'M-J.V,‘é /Q:,A’ggfz/

MAIL CERTIFICATION
| HEREBY CERTIFY, that on this 2, {Ih dey of March, 1974, a copy of the afore-

going Notice of Appeal was moiled to Gerald V. Coldwell, Esquire, 7701 Beali Road,
Baltimore, Maryland 21206.

= Z, %//
Wi L. Fleory
Tap—
sannesser,
FLEuRY 1xm OAUSEH

M 407 W, Prasarivans
Avewne
U towion 0 2120

BR, IBSOA,
BV Gl v

" - -~
AN BI=CHS

£ Ll

7 PuBLIc
Y
1

ZOWING DEPAKTMENT




OFFICE OF

]

&y THE ZOMING DEPARTMENT OF BALTIMORE COUNTY s 7é K4
essEX] NI NGIS S o, Maynd
BT B e N S Mo PR TOWSGH, MD,
Z2NST M. MEEFED, et 2,  t 1N THE CIRCUTT COURT ESSEX. MD, 21221 Soptegher 10 = 1973 THIS 1S TO CERTIFY, that the annexed advertisement was
Arpellants i FUR RALDTHORS CODNTY s l: T;(h: ;lx!-l\“l:’}:ull the ansexed wdvertisement of pubiished in TIE JEFFERSONIAN, a weekly newspaper printed
Zoning Cosmisaioner of Zaltimore County and published in Towson, Baltimore County, Md, once-In.sach
3. | 3

uf o

ed in THE ESSEN THME

i weekly newagaper published in

J. WILLINA ASTOH, ot un, £

of UV ..o o
Baltimore County, Marsdwd, onces 0 weeh, for el S s

Dot Lioew ] ?ila Zo. 5314 cae WOTTITIRE

Location, of Signs:. f{d‘: ...... ,,.-//:‘v et £

appearing on the. . _“Lh

ekl woeky before U 30 day of gack. 1973 that is 1 say, the same T ad fon. da.. Al / FLST T R s e o SR
* e - Seseeisepeiesne;
e was insertedd in the iusucf of Sopbeshor 6, 1973 Remarks:
sy : ; M/m vttty .. 2l A Moo
J # s i Signature.
-5l . Sy,
The waiessisoel havisg heand tha /ppoal L9 the siove Manager.

% Cast of Advertisement,
capklonod case ca Ageil 27, 1578, and haviag sowersed e ] AR i ‘o8t of Advertisemen
STROMBERG PUBLICATIONS, Ine. "N Dre, s, s
Ordor of the Cownty Joard of Appwals 4t She concidaicn o2 M;au.gg S |
 Buikiing. 11 eeerid)
Avemne el Chenpes
such heazing = rmascns (or such “twersal baing ntated i an »m-g'ﬂ‘“ . .
Emiednmot,
oral Opinica - OXcex to be signod; and ol i ' BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

Trom fotitloners (Nopellems) in cha zove capoicesd

County Office Building
11 W. Chscpeakr Avenue
Towson, Marylond 21204

Your Patition hos bren received® this___ 30/ day of
ooy B
+ ltem £

casa having Ziled a oL & Lox

tionm by the Court in Dane, it is thia day of lay,

1975, by tha undersigned Circuit Mminiserative Fudge:
CRISAG that Judge Pronk I, Ciscne, Judge U, Yemp
Maclanlel, and Judge darvia J. Lend bo ard Huwy hesoby azo
Soslgmated aa the Cours in Zane to hear £ questicn pre— i Frio Cog
Patitioner Submitted by

Petitioner's At smey _& L) Reviewed by %
L !’dh: 13 not to be interprated as acceptonce of the Patitiol for assignment of a hearing
te.

zunted by e Taservation rafazred to abovey mad it ia

furthar
ORUERSD that Judge Frank Z. Cloonae be ona he horeby

iz desicnated pu Chaliasn of the panel.

ah .mm‘m JLDGE FOR IUE
i ﬂlll JUBISIAL CIRCUIT OF IMAYLWD

= = Y . = X . = —
2l : L MORE SANTY, "‘“"‘"“ M. 8347 BALTIMORE COUNTY, MARYLAND m 13190
® ® q’r"“{ " ® v ol : : » OFFICE OF FINAACE - REVENUE DIvIBION
i 2 MISCELLANEOUS CASH RECEIPT
CENTIFICATE OF POSTING 7 S 0
CERTWFICATE OF POSTING ZOMING DEPARTMENT OF GALTIMORE COUNTY 7 7476 KX oare__ MY 173 00662 il : PR 4
TONING DEPARTMENT OF BALTINORE COUNTY 3/ )y -7/ - ¥ Tounsn, Maryland i -
Towssn, Marylond i S, i ] AMOUNT = AMOUNT ____ §70.00
m._.[j}‘i Date of Pesting. .. % = 47 =7 m"'l{/;/ L m% s A el g sasons e Pt =5 ama

e g 74 H
..d =

Location of property:.... /. ____L_.y gr",’L uJ‘T o aml'\
o {X"/ .u\F M’- ﬂiﬂ)';ﬁ"' &
“'f‘T e Frpmrs Ty
Nt 1
Posted by ___f;\!’h%(,_}mm._.. Data of return:.... 7/&:’/2,{....._....

4 v
Lowis L. Fleury, Esquire

Cost of Filing of an Appeal on Case No. 74-76-RX

SEfcorner of Belair Rwld and Darnell Drive - 11th
District e oc

1. Tilliam AstedCat wx + Botitioners 7000

Posted for: s
Petitioner: ___ N Jr.__ el s 55 e
Lecaton o popary. 55 (G Bt 2l A Mot S

BALTIMARE COUNTY, MARYLAND a 15347
FFICE 0 INANGE - REVENUE DIVISION
MISCELLANEOUS CASH RLCEIPT

oate_Februory 18, 1976 account __01,712

Joba W, Hessian, 11,
People’s Cuullll,Comly oﬁ""ﬁ%" e
Towson, Md. 21204

e ean

Location of Sigas: J“ﬂ; L o G o V’.‘.‘.ﬁk%ﬂﬂd{ﬂ&«

Finw - agEmeY reLiow . cuvromen

Cost of Cortifled C'q:!p In Came No. 74=76-RX
J. Willtam Aston, et we

-

BALTIh'ORE COUNTY, MARYLAND ‘ No. 15063
J OFFICE OF FINANCE . REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT MISCELLANEDUS CASH RECEIFT

_} Ot 2y 1973 accouny 93-662 DATE lune 14, 1974  AccouNT____ njggp

avoun 812057

AMOUNT £10.00

casme

wfl L. Fhury. Esquire

Coet of Posting Propery of J, William Aston, et ux, for

e Appeal Hoaring .
SE/corner of Belair Road and Darnell Drive - 11th Election

Duwlct 43 9n0n 14 10.0Cx

ase No. T4-76-RX

YELLow - cunTomEn

Tovson, 2120l
property for J. W, Aston
Jeen a TN 12457m
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