PETITION L£OR ZONING 0000N0-TNN:
NN SPECIAL EXCEPITON ano varzance
TO YHE ZONING *X'MMISSIONER OF BALTIMORE COUNTY:

1, .. . . . Ra HUGH ANDRI. _legal owner=. of the property situale in Baltimore
County and which is described in the description and plat attached hereto and made 3 part hereof,
bereby petition .

%222

and a Variance to Section 1802.28 (504 2) of
PR TTSESIPSORCS  the Zondng ations of Ealtimore ¥
80 as to pemit a one (1) foot sideyard set back instead of the V=rzl
required thirty (30) feet -1‘.‘-', ho vouh sidy,, undary linc of che v
>
A

within described property.
soe attashed dseseiption )

and (3) for a Specizl Exception, under the said Zo=!ng Law and Zoning Regulations of Ballimore

County, to use the herein described property, for..0f£1ce. and. AL{ice Bu_ilog Nae ...
in a DR-16 Clessificntion

Property is to be posted and advertised as prescribed by Zoning Regulations.

i or we, agree to pay expenses of above re-classification and/or Special Exception advelising,
posting, ete, upon filing of this petition, and further agree o and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
County.

0. & 7
nELﬁ‘g‘Tst:h%%a(flﬁ'l(p C. Iglehart R(SE M#"L’ ------

et fdrew
_1314 Bellon

Petitioner's Attorne;

Addresc
ORDERED By The Zoning Commissioner of Baltimore County, this.______ R [T N duy
Pt imiess iy 19T b that the subject matter of this petition be advertised, as
req! the Zoning Law of Baltimore County, in two newspapers of general circulation *hrough-

ot Baltimare County, that property be posted, and that the public hearing be had before the Zoning
/  Commissioner of Baltimore County in Reom 106, County Office Building in Towson, Baltimore

Coumty, 0 the.—_g0un——-— —-—---day of__ Pevucny 197 k., at 208k clock
? | ,
i
S ik e Z
} Zoning Commissioner of Baitimore County.
_—
(over)
E—— .
- -
-
1 PETITION OF Before the
2 R. HUGH ANDREW COUNTY BOARD OF APPEALS
¥ for Special .;hdeao;:;nn for
for Office ce
4 n:ll—mm;. and Va:i;t;c- BALTIMORE COUNTY :
from Section 1BOZ.: .
i REITER, Chairman;
5 04-V.B.2) of the R, »
ghmun County Zoning MESSRS. GILLAND and MILLER
6 Regulations e
Nogth Side of Bellona No. 74-172-XA
7 Avenue, 246.33 Feet West
of lutherville Road, :
8
8ch District.
’ i7vsT Doy Thursday, June 5, 1975, Towson, Mi.
10 musnﬁﬁ'ﬁ;"d Dayy Tues dewy Sepl G20
Y COUNTY OFFICE BUILDING :
" 10:00 A.M.
13
APPEARANCES:
" DAVID D. DOWNES, Esq., and JAMES H. COOK, Eeq.,
¢ in behalf of the Pecitiomer.
- WIGHT C. STONE, Esq., and CHARLES C. W. ATWATER, Esq.,
K in behalf of the Protestants.
18
JOMN W. HESSIAN, Esq., People’s Counsel,
4 in behalf of Baltimore Courty, Maryland.
w0
. JRETEY
u REPORTED BY: C. L. Perkins, County Office Bu ing,

Towson, Maryland 21204 - 494-318

IDCA APPLICATION FOR
SPECIAL EXCEPTION AND OR SPECIAL. PERMIT

T THE ZONING COMMISSIONER OF BALTIMORE COUNTY

hoR -g.LButhWa___._mm“ummnmum
COMTY, THE PAOPERTY OUTLINE OF WHICH IS DRAWN TO SCALE, COMPLETE WITH BEARINGS AMD DISTAMCES ON
U0 FT SCALE MAPS, WHICH AR ATTACNED ERETO, MEREBY MAKE APPLICATION TO FILE FOR A SPECIAL

Bxgeptlon _ _ _ _ __ _wa PR 16 zoue m use T™e nenN Descmimm emormrry rou

Qffice and.0ffice Building Usa.

THE PROPERTY IS EXPECTED 10 BE IMPROVED AS FOLLOWS:
GRosS siTe anen_0.928%_acres eep per_3432(7) . 5327/822
GRADING —m B0 _ o or oveRaLL SITE wiLL REQUIRE GRADNG.
BUILDING SIZE
onosoroor — 93 _ x_115 _  amen LU, 92, fe.
NUMIER OF FLOORS 2 Toramwmomr_20 fE. __
BUILDING USE
cromo ruoow  Offices _ _  gnum moons Offices

REQUIRED NUMBER OF PARKING SPAGES .
omouwo Foor 36 ___ __ omer Rooms __ 22

PAVING
AREA OF SITF TOB SW/ED 21.000 sq._£r. o5 0.5 acres
(PAYED AREA MAY BE ESTIMATED B MULTIPLYING REQUIRED MUMBER OF SPACES BY 360 )

UTILITIES

waren: [Revous Clpaware, rvee o svstee wxisring 12 _inch_water and merer
1 site--fire

sewen: Cheusuc CIPRIVATE, Tvee oF svs)
to_the site.

UTILIN™S SECURITY APPROVAL

| CERTIFY THAT THE ABOVED INFORMATION 5. TRUE AND ACC.%2ATE 70 THE BEST OF MY KNOWLTDOE AND
lcuu'§

Pgi%lip C. Igltehart, Partner R. Hugh Andll:le'b:.- e
First Nati . .
—iugmm%ﬁoiw‘ L2 10208, 408 51004
#357- 348!
L]
3 AN BOARD HAS DFTERMINED- OM __ __ _ _ _ ___ THET THE PROPOSED DEVELOPMENT
DOES / DOES HOF CONFORM TO THE REQUIREMENTS OF SUSSECTION 22.15.1(¥) OF TWE BALTIMCRE COUNTY COE,

‘#"7%’--, a, 180

considerably by locating the entrance at che west property
line."”

I chink that statement stands on its face.

I say it meets thuse requirements. That ls theic
statement. I also heard Mr. Erdman's testimony on that
polnc.

MR. COOK: That is the petitiomer‘s case, your
Honor .

MR. REITEK: My notes indicate that Mr. Iglehart \
made reference, on ceross-examinacion by Mr. dessian,
concerning the deed restrictions on the 3B spaces
ovar at Honeyw:11.

Frankly, the Board feels it would Llike to have
something in evidenca concerning thac, perhips the

agre wnt with Honeywell.

{ In addition, we would like to have your draft of |

the deed restrictioms, which could be submitted

within a week or so, and some reference to exectly

f
how the two properties would be tied together by this

deed restrictions concerning those parking spa

MR. COOK: Ail right, we will. I

Law OFFICES
CoOK, HOWARD, DOWNES & TRACY

210 ALLEGUENT AVERUE
0 noe Bo0

TOWSTN, MARYLAND 2204

4L w Goon

Amen o & oownes
1508 1arw

Decerber 6, 1982

amea cone 20!

Baltimore County Board of Appeals
Court houvs
Towson, Maryland 21204

Re: R. Hugh Andrew
Case No. 14-172-¥a

Gentlemen:

Please withdraw the Petition in this case which is now

moot
Vey truly yours,
et
dames H. Cook
s
JHC/ jm

181

~ MR. REITER: Send a copy to counsel involved.
We will now recess for lunch.

(The Board recessed, and retucned.)

\

2:00 P.M.
HENRY F. LeBRUDN, called {n behalf of the
protestants, having been duly sworn, tescified as follows:
DIRECT EXAMINATION BY MR. ATWATTIR

¢ State your name and addrere, please, sir,

A Henry F. LeBrua, 111 Vest Susquehanna Avenue,
Towsen. T am a veal estate broker and appraiser.

MR. REITER: Do you have any questions as to
Mr. LeBrun's expercise?
MR, COOK: Mo, sir.

@ (By Mr. Atwater) Mr. LeBrun, are you familiar
with the property located north of the Beltway and west of
Charles Street, which is the subject of this petiticn? |

A Yes.

¢ How long have you been familiar with that area?

A All my life.

§ How leng have you been in the real estate

§ Gounty Bourd of Mpprals
Room 219, Court Houe
Tenwson, Maryland 21204

Jure 3, 1980

Mrs. Dovid R. Millard
1318 Bellona Avinue
Timonium, Md. 21093

Re: Cose ro. 74=172-XA and

Case No. 78-275-A

R. Hugh Andrew, Petitioner

Dear Mrs. Millerd:

Regarding your telephona call inguirying cbout exhibits
entered into eviderca in the above entitled cases, enclosed please find
copies of the “Answers" which we filed in the Cireuit Court wherein the

exhibits ore listed.

I you da nat find the exhi! it listed which you were

referting to, | would suggest that you write o letter to Mr.

Reiter, the

Chairman, steting the raference in the tramcript you read over the phone
to me We do i.ut have a eopy of ths transcript in the office and,
therafore, we are unable to refer to it.

| hope the enclosed copies are helpful 1o you.

Encl,

o, ! baitimere county

(s effica of planning and aring
TOWSON, MARYLAND 21204
\\i 13011454 351

S. EAIC DINENNA
2ONING COMMISSIONER

Walter A, Better, Jr., Faquire
Chairman

_Baltizore County Poard of Appanls
Roaa 219, Courthouse

Tovacn, Maryland 2120

Dear Mr. Reftr.:

Az por your Onder of Noverber 28, 1977,
crcloned herewith, please find n copy of IDA a

(1DCa

the Baltimore County Code, 1968,

SED/mc

cot David D. Dowmes, Poquire
103 Washington Avenuo
Towson, Mar nd 2120k

Joha A, Pryor, Esquire
1605 First Nat{onal Bank Puilding
Baltirore, Maryland 21202

Joln , Reosgan, IIT, Eoquire
FPoople's Counsel

8-15-X). The applieation, aiimed by Mr. Lerlie R Graof,
c and Jecretary to the Baltimore County Plannis
irdicating the deternination by the Buand, May 13, 1978, tiat the r
Special Exception doee cenforn to the Mufm:_'uv:l:: of Subsection 22.

Very truly yours,

Juse 3, 1978

RE: Patition for Special Exception
and Variance )
5/8 of Bollana Awemue, 216,53
Ferville Rd. - Ath District
R. Bugh Andrew - Petitioner
H0. 7h=172-XA (Tten Fs. 110)

tntter wam promesced and
dention for ipmeial Exception
Director

7 Very tmly yours,

A
22
P T Ml

Zoning Corminnicner

¥r. & Mrn, Davia K. Millamd
1316 Bellona Avenue
Tizoniua, Maryland 21091

¥r. J. Michael Hanzhton, President
Lutherville Cosmunity ksacciaticn
P.0. Box 6

Lutsemville, Maryland 21093
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Bl\LTIh‘-DS COUNTY OFFICE OF PLANMING & ZONING

¢

OFFICE OF ZONING COMMISSIONER

3. ERIC DIMERNA
Zuning Commizaioner

o4 nm
L2
JAMES E. DY ER
Dopery Zening Commirnianss

Jolm A, Pxyow, Beq.
1600 Pirwt Estional Bailding
Hh—n.ﬂ.nm“
Toy Potition for
n'.l". Opecial dwoeption and Varianos
Dear iz

Thio iz to advise you that $6346F

is duo for advertising
and posting of the above proporty.

Ploaso maka check payable to Ialtinore County,!d. srd resit to
Hrs. inderoon, Heoa 121, Cemnty 20fice building, borore the
hearing,

Yory truly yours,

SED/ba

L WEST CHESAPEAKE AYENUE  TOWSON, MARYLAND 21204

] ]
March 17, 1982

Cook,
210 Allsghany Avenve
Towson, Maryland 21204

Re: Cose No, 74=172=XA and
Case No, 78-275-A
R Hugh Andrew, Petitioner
Deor Mr, Cook;

During my review of files of pending coses, | neted that no oction
has been teken on the outstanding. 1 g

" fransition zone
caedings might be moot end should

Plocss review oo e and ot e hove yo thisghts wih rogord
nll-m-whqhh,:m 1 would coll 1o your ettention the
e Al A ST e e L oo Sy

A | | ere necessary,
g - have to start over again with a new Boord.
Either way, | would very much Iika t gut some action on thass

Very hﬂ#'sfw-r

Willle T Hodket, halmen

494-2180
Gounty Board of Apyrals
Room 219, Court Hotee
Towson, Maryland 21204

Decembar 7, 1982

James H. Cook, Esqire
210 Allegheny Avenve
Towson, Md. 21204

Re: Case No. 74-172-XA
R. Hugh Andrew

Dear Mr. Cook:

Enclosed herewith is o copy of the Order of Dismissal passed
today by the County Paard of Appeals in the obove entitled matter.

Very truly yours,

L G
Eah Y Ere 7,

. Secretary
Encl.

cc: Davi*D. Downs, Esquire
Mr. ond Mrs. Dovid R. Millard
Mr. Ralph Welch
M. Mary Ginn
2 John W. Hessian, 111, Esquire
Mr. W, E. Hammond

Mr. J.IG. Hoswell

FOTICE OF HBARING

Rey Petition for Special Exeeption and Yariance
for R, Hugh Andvew

THE:, 10048 40,

Wl——Hmmm;__

PLACE: ROGL. 106 COUNTY OFFICE FOLIrT, 11)

TOS0H, MARYLAND

ZONING COIDTISSIONER OF
RE COUNIY

Avgust 27, 1979

3ILLED TO:

213 Alloghany Aveaus
Towaon, Maryland 21234

Cast of eustifind cooia of docuract
iiled In Casa Mo, 74=i72-XA xd
Cota No. 72-T5%, J HushAndraw o o v vannnnraasa s 38,00

15,73 Ballona Avenus 246,50' W, of
Luthorvilla Rsad
3th Qiarict

MAKE CHECKS PAYABLE TO: Baltimors County, Marylond

REMIT TOs County Board of Apoedls
oom 219,

Towson, Merylnd 21204

place of

494-3180

® ®
Taunty Bourh of Apprals
Room 219, Court Hovie
Tawron, Maryland 21204

Aupst 27, 1979

RE: CASE NO, 74-I72:XA
—SCARNO, Z0-Z5%

Notice is hereby given, in oc~ordance with the Rules
of Procedure of the Court of Appeals of Maryland, that an appeal has
been token to the Circuir Court for Boltimore County from the decision
of the County Board of Appeals rendered in the above matter.

Enclosed is a copy of Ihe Certificate of Notice.

Vaery truly yours,




494-3180 .
° Gounty Bourd of Appecls

Room 219, Court House
Towson, Marylaod 21204

August 27, 1979

Jomes H. Caok, . and
David b, nm:“s.,
210 Allegheny Avonua.
Towson, Mearyland 21204

RE: CASE NO. 74~172-XA

Gratumens —CASENO, 73-Z75-A

In cecordrnce with Rule B-7 (o) of the Rules of Pr
the Cuu_n of Apssals of Mary 1cmd, the County Boord of::ml:gi:d::u?l,‘d
12 10brmit the record of proceadings of the zoning eppeal which you hive
::nx : the Circuir Court fo: Baltimore County in the above matter within
i s, g

The cost of the i 3nscrip! of the record must be poid b
Certified copies of any other documents necessory for the completior of
the record must also be at your experse.

The cost of the tromscript, plus any other documents
b . . t be
:ld ;n rm'.;;:;mm;m the same to the Circuit Court not later ﬂn:.r.;rny
ys from te of any petition you mi, in court, in cecordance
2 iy y petition might file in + in occorday

Erclosed is @ copy of the Certificate of Notic

- S
<overing the con of cortfied copies of acessry documenn,
Very truly yours,
= Ty
~dume Holmen
Encls. ./ County Board of Appeols

A94-3180 " .

Waunty Board of Apprals
Room 719, Court House
Towson, Moryland 21204

August 27, 1979

James H. Cook, Esq. and

Devid D, Downes, i

21 Allzgheny Avenue

Towson, Maryland 21204

RE: CASE NO. 74-172-XA ond
CASE NO. 78-275-A, R. Hugh Andrew

accordance with the Rul es

ryland, that an appeal has

Gentlemen:

cedure of
ceen tcken to the
of the County Bo

Appeals rendered in the cbove matter,

Enclosed is o copy of the Certificate of Notice.

Very truly yours,

& A
+ Yine Holmen
+ “County Beard of Appeals
Enel.

ce: Me. John W. Hession, I, Exq., People's Counsel
Mr. Ralph Wolsh Bt

August 30, 1979

BILLED TC: Paople‘s Coursal for Baltimars County
County Office Bullding
Towson, Md. 21204

Cost of cartified copies of documents
filed In Case No, 74=172-XA and
ComMNo. 78-275-A . o v s v s v v s nnnoeenaas 38,00

R. Hugh Andrew, Petitioner
N/5 Ballonz Avenve 248,53
W. of Lutherville Rood

8th Dishricr

MAKE CHECKS PAYADLE TO: Baltimore County, Maryland

REMIT TO: County Board of Appacls
Room 215, Courthouse
Towson, Maryland 21204

® o
Caunty Board of Apprals

Room 219, Court Howe
Tovson, Maryland 21204

August 27, 1979

494-3180

Dvicht C, Stone, Exg. ond
Charlas C, W/, Atwoter, B,
Svite 1211 Groco Building
Charles and Bolt¥more Straots

Baltimora, Norylend 21202
REY CASE NO, 7447241 and
Gontlamont CASE NO, 70-275-A, R. Hugh Androw

In aecordance with Rule £-7 (2) of the Rules of Procedure of
the Court of Apoecls of Marylund, thy County Board of Appeals is required
1o submit the record +f procesdings of the zoning appea! which you hove
taken to the Circuit Court for Baltimore County ir the above matter within
thirty doys. -

ihe cest of the tromscript of the record must be paid by you.
Certified copies of any other documents necessary f~- the completion of
the record must also be ot your expense.

The cost of the tromcript, plus any other documents, must be
paid in time to trommit the some to the Ci cuit Court not later than thirty
days from the date of any petition you might fils in court, in accordance
with Rule B-7 (o).

Enclosed is o copy of the Certificate of Notice; clso inveice
cavering the cost of certified copies of necessary documents .

Very truly yours,

~a

494-3180

® ]
Qounty Board of Apprals

Room 219, Court House
Towson, Morylond 21204

August 27, 1979

John W, Hesslen, 1i, Esq.
People’s Coursel for Baltimore County
Couniy Offics Building
Towson, Morond 21204
RE: CASE NO, 74-172-XA
CASE NO. 78-275-A,
Decr M, Hoslem R, Androw

In vzcersance with Rule B=7 (a) of the Rules of Procedure of
the Court of Agze i Matyland, the Cucniy Boord of Appeals is required
10 submit the recors of proceedings of the zoning appeal which you have
teken to the Circuit Court for Baltimore County in the abave matter within
thirty doys. i

The cost of the transcript of the record must be poid by you.
Certified copies of any other documents necessary for the completion of
the record must also be at your expense..

The cost of the transcript, plus any other documents, must be
paid in time to tronsmit the same to the Circuit Court not later than thicty

days from the dote of any petition you might file in court, in accordance
with Rule B-7 (a).

Enclosed is a copy of the Certificate of Natica; also invoice
cawvering the cost of certified copies of necessary documents.

Very truly yours,

A S

.ﬁﬂmﬁw

Encls.

July 25, 1979

Re1 File No, 74-172XA = R, Hugh Andrew
S 7e-WSeA Hugh Andrew

Door M. Cooks
Enclosed herewith I o copy of tha Oplslen and Order
passad today by the Cousty Boord of Appeals in the cove entitled cass.
Very truly yours,

@ ®
@ounty Vourd of Apprals

Room 219, Court Houe
Towson, Maryland 21204

Aagua T, TV

494-318%

RE; CASE NO, 74~172-XA and
CASE NO. 78-Z75-A,

MNatice is hereby given, in accordance with the Kules
of Procedure of the Court of Appeals of Marylond, thot an oppeal has
been token to the Cireuit Court for Baltimore County from the decision
of the County Board of Appeals rendered in the cbove matter.

Enclosed is @ copy of the Certificote of Notice.

Vary truly yours,

Law orrices
Coox, Howarp, DOowNES & TRACY
e omss amRBCIATION
maton avERUE

o nonw

TOWSON, MARYLAND 21204

May 26, 1978

Mr. Walter A. Reiter, Jr.
Chairman

County Board of Appeals
County Office Build.ng
111 ¥.Chesupeake Avenue
Towson, Maryland 21204

angs coat 36

Re: Petition for Special Exception

and Variance
N/S uf Bellona Avenue

246.53 feet west of Lutherville

Road, Eighth District

R. Hugh Andrcw, Petitioner

Case No. 74-172-XA
IDCA No. 78-15X
Our File 4950

Dear Mr.Reiter:

The abcve IDC application was approved by
the Planning Board at their May 18, 1978 meeting, and
is to be remanded back to the County Board of Appeals.

On behalf of the Petitioner, we respectfully
requast that this matker pe set in for a hearing
before the County Board of Appeals at your earliest
convenience. We anticipate this hearing will take
approximately two days.

Thank you.
Very truly yours,
K Vs
e %’-U
Maxine V. Hoen,

Legal Assistant to
John B. Howard

MvH/dlb
e L]




2/22/77 - Notit_d of appeal hearing scheduled for THURSDAY, APRIL 21, 1977 ot 10.om: [p—— Leibeiite, farylind
. COOK, HONARD, DOWNES & TRACY !
James H. Cook, Esq. Counsel for Petitioner A PEIFESBIONAL ASSOCIATION
David D. Downe., Esq L o WABHING VG0 AvE
John A. Pryor, Esq. 4 td o JAMES D €. OOwNEY 0. 802 217 County Board of Appeals
November 29, 1977 Duwight C. Stone, Esq. " " Plotesants JAMES be COOK OMBON, MARVEAND 24304 Room #219, Court House
Mr. ond Mrs. D.R.Millord Protestonts Towsom, Maryland 21204
Mr. J. M. Naughton, Pres. Req. Natification
| Lutherville Camm. Assn. * el R e
nena w ecn
- 1
Dwight C. Stons, Esquire canrar 0. oconan, i Hareh. 20, 2907 Gentlenent
Charles C. .. Arwater,
Sulte Groes In reference to the April 21, 1977 review nearing on the capticned case
dnl:’“' s Bullding w;[:u A. EE“:"BE:E& SEhopesis The Lutherville Cormunity Associntion by action at the Farch 1, 197 monthly
Himors Sirasts Cha: mﬁ“' OUREY; PP meating expressed their support of the Millards' in retaining the residential
Baltimors, Maryland 21202 ozt Woke, el 21204 quality and zoning of their property, W hope this letter will exert the
Towson, Marylan same force and influence as cur firat letter in this case.
Case No., 74=172=XA = | : 1
A 0/168/5873 Re: l;s:i‘t’:ﬁ.ﬁg 3‘5’§§ﬁ2155ﬁ§'1’§g°? As you well know, the zoning on the Killards' was changed from Dr-16 to Dr-3.5
bow, Rotvisese B ek Andrés - by action of the County Council adopting the Tevised zoning maps in Cctober, 1976.
Fiia Ba. 170 With this change in mind, we respectfully suggest that due cousideration
Dear = should be given to the residential nature of the Millards' property, which
biimkradpt ] Dear Mr. Reiter: abuta the Andrew's property. Alsa, we hope a review of the exception and
* v wariances previcusly grarted will be considered with the prospect of revising
Enclosed herswith s a copy of the Motlon and Order to Since writing to you on itarch 2lst, T have talked to the exception and reverting the variunces as set forth in the mning Code. 5
Bocser puming busi by 1o Chuaty, Vamrd of Apposis.In o Shows Duipht Stone, who cannot agree to stipulate to the producrion i
6 % of %he let:ers to which 1 referred in lieu of formal testimony Lately, the desires and rights of individuals and greups have been fairing '
o e e Hhornfore. i heve Lssued a subpoena for M. better agairst comercial development and we truat your good ludgment to
Very truly yours, DiNenna to appear before the Board on April 2lst at 10:02 A4 crit'nue this trend.
to be examined with respect to his interpretation of the Zoning :
: Rejulations as modified by the Comprehensive Manual Development Respactifully yﬂ\u':e(
Pulicy. &# A w.
With kind regards. 1k uelgh, Prasident
EdIFR Y, Elsenhort, Adm. Secreiory Very truly yours Iitherville Commnlty daacedation
Enel i/en
/ Coplea Tot |
ca1 Me. and Mes, David R, Millard ST coox g
Jomes H. Cook, Esquire 5 2t eﬁ-.: Mrs, D. R. Millard ':M'l:ip?l‘ll;k‘fn‘glzil;rt, ‘g:a Pres. 1
David D, Downes, Esquire 1316 Belloma Ave. , €. Pinkard & Co., Inc. pis
John A, Pryos, B | 3/24/77 - Called J. Cook, per WAR instructions, ond relayed SHecem Luthervills, K. 71093 1600 First National Bank Bullding i
, Me., Raiph Waish mesiage that the Board hod no cbiection to handling this mater ce.. Dwight C. Steme, Esa. N Biigirore, . 21202 g
L John W, Hessian, 1], Esquire as ourl;n;d’x- ﬂc-::ram |fc(;¢:m-| for Protestants agreed. Charles C. W. Atwater, Esq. Suite 1211 Grace Building whn W, Hessian, ITI, Eaq. H
1 M. 5. E. DiNemce Requeste . fo get this agreement and then drow up on Charles and Baleirore Sts. Alx Brewn & Sons Bullding
\ Grder in accordance, wiks ieferring the cose back to Judge Baltimore, Md. 21202 owscn, Maryland 2120L
Cicone and the Board will sign In the meantime, the
1 foard is keeping the case on the docket for 4/21.  Mr. Cock
1 said he would take core of some end get bock to 15 later. 7
¥
° i
Do 2 A
£ LN G . T v
whogremiad to WAL
G} | o
ﬁ,f‘

. - .
® ® ® ® j ® ® o L ®
baitimore county

Law orFices oice of plonning and 1oring
COOK, HOWARD, DOWNES & TRACY TOWSON, MARYLAKD 21754 James H. Ccak, Csquire

£ PnoressioAL AssOCIATION 011404 180 i
on waswnGTON AVENUE
Feb y 22
0 00x a0 Walter A. Reiter, Esq. -2- Harch 21, 1977 5 Enic o EUERALYIB2, 18T
ZGHING COMMISSIONER

JAMES B, €. BowEs
Jaes . coon TGNSON, MARYLAND 21204 aneaeiot 0
Felruary 22, 1977 If you bave any further questions concerning this matter, please

I accordingly preoared a petition for zoning variauce
feel frec ta contact this office,

DANIEL O°C. TRACY, R, together with supporting plat and dezcriprion, but on submission
of this new perition for filing with the Zoniig Commissioner was
advised by a member of the staft that we didn't need a variance.
Accordingly, the Zoning Commissioner was asked for clarification James H, Cock, Esquire
o this matter as per the enclosed l:tter of Februasy li4th, and 409 Washington Avenue
I am attaching hereto Mr. DiNenna's letter of February 22nd P.O. Dox 5517 i 7
setting forth the clarifying languuge. ’I‘:nv:.un Maryland 21204 7 /é' /1

' : A L e

-5 ERIC DI NENNA

Zoning Commissioner

Very truly yours,
y &

March 21, 1977

Walter A. Reiter, Esq.

Chairman, County Board of Appeals
Court House

Towson, Maryland 21204

Accordingly, 1 would aprreciate it if the Beard and
counse! would stipulate to the production of these two letters
in lieu of formal testimony at tne hearing on Anril 2lst, after
which we would ask that the matrer be re-referred to Judge Cicone
with appropriate order so that he could hear it on appeal.

RE: Interpretation of Zoning
Reguiation 1802,2,C, as
it purtains to Office SED:JED:tk

Re: Petition for S%Ecial Exception
Buildings

for Variance Office Building -
R. Hugh Andrew - ) )
File 74-172-XA ce: Mr, George J. Martinak

Very truly yours, &
Deputy Zoning Commisstoner

Dear Mr, Cook:

Dear Mr. Reiter:
) Reference is made to your letter of February 14, 1977, in which

you request clarification of the above referenced Zoning Regulation o+

Mr, James E. Dyer

I am writing to you pertaining to the remand hearing in Zoning Supervisor

the above matter which is schedulea for Aoril 2lst.

This case was remandec to the Board, with the censent
of both counsel, for the purpose of receiving additional testi-
mony if necessary and for recomsideration of the within casa in
the ldight of the adoption of a mew Comprehensive Zoning Map for
the Third Councilmanic Distriet of Baltimore County.

At the time this case was last befora your Board the
property of the Protestant, immediately to the east of the subject
property, was classified in a D.R.1€ zome; but before the appeal
came on for hearing before Judge Cicore, the Baltimore County
Council, at the request of the specific Protestant to the east,
reclassified Protestant's property from a D.R.16 zone to a
B zone,

Our reading of the zoning regulations indicated that w-
then would need a variance from Section 307 of the Zcminﬁ Regula-
tions so as to permit a 60 foot side yard setback instead of the
required 75 foot along the easterly boundary line adjoining the
property of the Protestant; and this was the primary reason for
the remand, so that we could file an appropriate additional peti-
tion with the Zoning Commissioner for such variance, move it
along to your Board, consolidate the two cases anc take such addi-
tional as is y, for the d development of
the Petitioner has not changed one bit, only the zoning classi-
fication on the adjoining property to the east has changed.

J"ﬁ
f\e};;‘(“

‘/.Iﬁr;z. Cuu{
JHC:Tm
Enc.
c.c.: Charles C. V. Atwite. . Esq.
Dwight C. Stone, Esq.
Attcrneys for Protestant

it pertains to the Andrew property, situated at 1413 Bellona Avenue,

The above Regulation applies to setbacks of apartment buildings
constructed in D, R, 16 Zones, Setbacks for other principal buildings,
including office buildings, are established under the authority of Section
504 and are set forth in the Comprehensive Manual Development Policy,
Section V. B.2 "Setback for ipal Building in
any D. R. Zone Other Than for Residential Use". The applicable sct-
backs under this section {or a D.R, 16 Zone are: f{ront yard-30', side
yard=25', and rear yard-30',

The Variance to permita 1' rear yard along the western boundary
Jine of this property was necessary since the {ront of this particular
building was proposcd to be oriented towards the east property line,
necessitating a 30! rear yard Variance instead of what would appear
to be a 25! side yard Variance,




LAw QFFicES.

Coox. MurrAY. Howakp. Downes & Tracy

associanion

i
TOWSON, MARTLANG 31204

February 14, 1977

Eric S. DiNenna, Esquire
Zoning Commissiener for
Baltimore County
County Office Buil.:ﬂnp
Towson, Maryland 21204

Re: Zoning Rugumtlol\ 1B02.2-C
OQur File 4952

‘ Property of Hugh R. Andrew

1314 Bellona Avenue

Dear Mr. Dilienna:

Mr. Cook has asked mo to request o letter of clarifica-
tion on the above Baltimore Countv Zening Regulation as it applies
to an office building.

More specifically, the proposed office building Ls in a
D.R.16 zone, and the property to the east of ir is D R.3.5
we need a zoning variance to permit a 60 foot side yavd se:ln-:k
along the easterly boundary line? If we do not, Mr. Cook would
1ike to knew why it was necessary to obtain a variar.e to permit
a one foot side yard setbac along the western bounda’y line of
this same property, when the property to the west of it has a
B.R. classification.

Thank you.

Very truly yours,

Maxine V. Hoen
Legal Assistant te James H. Cook

MVH:rm

mca cooe a0

® ®

Rm. 219 Court Howse
X0O00ODICTOACIVOCXN
March 15, 1976
David R. Downes, Esq.
212 MIH-“
Towson, Md. 2i204
Pay Fila No. 74-172-XA
R. Hugh Andrew
Dear Mr. Downedy
Natice of Appeal
Murlel E. Buddemelor

March 15, 1976

Appeal letter

Muriol E, Coddomeler

February 19, 1576

Dwight C. Stone, Esq.
S 1ATT Conmt Soitog
Charles end Boltimors Sts.
Boltimors, Md. 21202

Dear Mr. Stones

Enclosed herow!th is a copy of the Opinion
and Ordor passed foday by the County Board of Appeals In the
above entitfed ease.

Very truly youss,

March 15, 1976
BILLED TC:
Dwight C. Stons, Esq. and
Co W,
Sults 1211 Gruce Bullding
Charlos and Baltimore Sts..
Baltimore, Maryland 21202
Coat of cortified documents in Case No. 74=172%KA 1214100, .:523.00
Ra Hugh Andraw
N/ of Bellona Ave.
246,53 W. of Lutherville RA.
Bth District

MAKE CHECKS PAYABLE TOx

REMIT TO: Buowrd of Arpeols
Ic-, M. 20204

2/13/75 - Notitied of appeal hearing scheduled for Tussday, April 15, 1975
at 10 am; .

David D. Downes, Exq. Counsel Tor Petitioner
~ Seat L72 &
John A, Pryor, Esq. s L 872

o Mrhnne - K e l

Postpenes s

Paer. = 7o eblaian

Me. and M, D Frotestants

B Counsd il
_Me 1. Michaal Naughton Req. Motification

2/26/75 - Abave, plus James H. Cook, Esq., for Pet., notified of oppeal hearing scheduled for
THURS DAY, JUN[ 5, 1975

7/6/75 = Sent assignment notice to Messrs. Dwight €. Stone and Charles €. W. Atwater, coursel
tur Protestants. Also L72 & B72, and witness letrers

6/9/75 = Above notified of CONTINUED HEARING scheduled for TUESDAY, SEPT, 9, 1975 at 10 a.m,

494-3180

March 15, 1976

C.
Sessn,
and Baltioure Sis.
Baltivore, Md. 21202
Ras File No. 74=172-XA
Hugh Andrew
Desr My, Stonm
Agpeal letter
Muriel E. Buddemeler

Case Mo, 74-172-XA

ASSIGNED FOR;

+ Jomes H. Cook, Esquire

County Board of Appeals
COUNTY OFFICE BUILDING
111w EHESAPEARE A3 EAUR
Townsw, uarviang 311se

ROOM 301 June 9, 1975

NOTICE OF ASSIGNMENT

Sontliwad Huuring

R, HUGH ANDREW

for SE - O%fice ond Office Cuilding
* Varieace (side yord setbock)

N/S Ballona Ave. 246.53' W. Lutherville Rd.
Bth District
3/4/74 - D,Z,C. GRANTED PLTITION

TUESDAY, SEPTEMBER 7, 1975 ot 10 a.m,

INO POSTPONEMENTS WILL EE GRAMTED WITHOUT GOC ™ AMND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BCARD RULE 2(b). ABSOLUETLY NO POSTPON -
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c}, COUNTY COUNCIL BILL #108

Counsel for Petitioner
David D. Downes, Esquire v .

John A, Pryor, Esquire " " "
Dwight C. Stcne, Esquire " * Protestan
Charles C. W.Atwater, Esquis " " "
Mr. & M. Dovid R. Millard Pratestants

M. J. Micheel Noughton, President
Lutherville Commun'ty Assn.

John W. Hession, Il Esquire

Mr. 4. E. DiNenna

Mr. J. E. Dyer
M. W. D, Fromm

Requested Notificstion

People's Counsei

Mr, C. L. Perkins

Edith T. Eisenhart, Adm, Secretary




P ® @ Lo ® ® [ ] ® @ ®
494-3180 494-3180
@ounty Board of Apprals Gounty Board of Appeals
oy MALtar Ratter. COUNTY OFFICE BUILDING COUNTY OFFICE BUILDING
age 2 111 W, CHERAPEARE avENUE | w. e e avenve
March 6, 1978 Towson, ManTLAND Brane Lans arass
RE; Zoning "ile #74-172-<a
Rcom 301
consimad with attending to my responsibilities,
March 12, 1975 March 26, 1975
. David R. Millard, Sr. tn arriving at your decision abeit setting the date of this
1316 Bellona Avenue hewing I sincerely hope that you will carefully ronsidor the
Lutherville, Maryland 21093 above irformation. T am an anxious s eve:yone invalved to re- 5 S
solve thias imsue but because of the inforseen developments T £ind MNOTICE OF POSTPONEMENT NOTICE OF ASSEGNMENT
myself in a very awkward position. 1 literallv have to start at P
March 6, 1975 the beginning with someone completaly unfamiliar with the farts
before T can properly appear before the Appenl Board.
REW . 74-1T2-XA R. HUGH ANDREW
T llpe that 111 find the infe ' ided mufficient Core oL 4 TIIA £ HUSHAND Gose Mo 7
e that you w @ Information provided sufficien s . —
Hr. Walter Reiter o enable you to make your decision, As scon am T retain counsel NAV Bellona A 246,53 W, of Lutharville R4 for Special Exception for Office and Office Building
clerk of the Appoals Board T will have hin contact your office, ona Avenue £40, « ot Lulharville K. " Variance from Sec. 1802.28 (504-V.B.2)
County 0ffica Building - o
111 W, Chesapeake Avenuc sinceraly youss 8th District N/S Bellona Ave. 246.53' W, of Lutherville Rd.
Towson, Marvland 21204 ‘1 J" A i
The above case, scheduled for TUESDAY, APRIL 15, 1975 at 10 a.m., HAS BEEN 8th District
RE: Zoning File #14-172-xA
David ®. mMillard, Sr. - .
Doar Mr. Refter: POSTPONED by the Board 2t the request of Protestants (cbtaining new counsel). 3/4/74 = D.Z.C. Granted Petition
DPM/emp . s
In compliance with your letter dated Pebruary 28, 1975, ce: David Do Downes, Esq. Counsel fer Petitioner ASSIGNED FOR: THURSDAY, JUN 1975 ot 10 a
; I an contacting your office, John A, Pryor, Es P e e
n A, Pryor, Bq. P D SUFFICIENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AN
As yes, 1 have not retained counsel to represent me. It TS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
was not brought to my attention until Februarv 19, 1975 that Mr. and Mrs. David R. Millard Protestant REASONS. REGU =
M's. Ate Kramer, because of her mew posit 1 with the County, ' i STRICT COMPLIANCE WITH BOARD RULE 2(k). ABSOLUTELY NO POSTPONE:
could nat appear in my behalf, Me. J. Michoel Naughton, Pres Req. Notification MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED H‘EAR-
e .”" 0 i = INetIH e NG DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUICIL BiLL #108
1 have not as yet received the pcrtinent material concern- Lutherville Community Assn. X
ing my case from her office. I am anticipating its arrival very off = Counsel for Pet
800n. 1 am also awalting a decision from the Luthorville Associ- John W. Hessian, I, Esq. eez eeld D, Dovriad, B sl
ation regarding their position in this case. I!t's, Kramer was Board of Education q. 4 e
primarily the attorney for the Association - thus my initial con- M. 5. E. DiNenna . James H. Cook, Esq.
tact with her. The "Mr, Naughton" mentioned In your Hearing Notice M" w Ii Fromm Mr. and Ms. David R. Millord Pmlnlml}v
an a principal to be rotified-af the status of the case is th e D Mr. J. tichasl Naughton, President Req.. Motification
zosident of the Lutherville Association. T have been in contact Ha: Jomae: Dyar. Luthervillo Commun'ty Assn.
with him and am awaiting his advice. Mr. H. B, Stoat ha W. Hessi il Esq
M. C. L. Perkins dohn W Hawan, - JL1. B9
The outcome of this case, 1 feel,is crucial to me 4nd of the Mz S, E. DiNenna
utmost importance to the welfare of the gemeral public. I am also Muriel E. Buddemeier Mr. James Dyer
aware of the difficulty in finding an attorney to represent the in- County Bood of Appecls Mr. W. D. Fromm
4aividual resident and community as opposed to the commercial developer. M. H. 8. Stagb
Me. C. L. Perkil

As 1 am in the oil business all of the ahove facts, over which .
I had no control, come to me at an lmpossible time. I am still in MO OTHER NOTICE WILL BE SENT i K::h‘:’cid;f:'“'."" £q Cognsel for Protgatants (Ent. 3/8/75)
S ; s Biq.
the helght of the heating season and my mind ard tin¢ are completely . Churles C.W. Amwaler, Esq. Moriel E. Buddemeier
County Board of Appacls

el afasT
Fouvacn MO OTHER NOTICE WILL BE SEMT

® @ ® @ = e @ ® r.’y ® ®
LAY OFFICES . v
& STONE MITANTER. ATWATER, CARNEY 8 STONE .(

1

LAW OFFICES LA
COOK. MURRAY. HOWARD & TRACY MYLANDER, ATWATER

MERCANTILE TOWSON BUILDING ey e SUTTE 1211 GRACE
408 WASHINGTON AVENUE v arw: CHARLES AND BALTIMORE STRE

Towson. MARYLAND 21204 PHONE 833 4111 v AR L MARA AN 2
Amea cone 301 et < wron

s anmnin 1 s00 75a-e254 . e

LRACE B
= rean CHARLES BALTIMORE
Baimimore, MARYLAND

February 28, 1975

S0 783 na

loseen e wicw. m

March 26, 1975

Mey 7, 1975
County Baard of Appeal : o
County Office Buildin ! | ﬂ;,ﬂ::’m‘
Towson, Maryland znoﬁ —— ‘ herville, Md. 21073
Ms. Muriel E. Buidemeisr Eric 5. DiNenna, Zoning Ci nio«“ 4? L o, Md.
Re: Case No. 74-172-XA County Board of Appeals nes ofaannias L sonlng, T Ing Fils No. 74-172-XA
K. Hugh Andrew County Office Builalng County Dffice Building Ra: Zoning Fils No. 74-172-
__Our File 4950 111 Wost Choszpuake Avenue Tewsong Mryiang: - 21304 ’ s R. Hugh Andrew, Pofitioner
Gentlemen: AencNon; Manytand. 41404 Re: Case No. 74-172-xa O ° s
R. Hugh Andrew
1 . 74-172-XA 4 Deor lard;
This will confirm my conversation with your office O i Hoae For Special Exception for Office and it
of the 24th in which T advised thac 1 vould Iike for you to for Special Exception for OFfice and OEfLce SuLLaiR VARIAASS fiowseck LBty iz We acknowladge recelpt of your request for postponement
enter @arance as eouns the Petiti £ & i
oy e RERE R TR L aneE Scfice Baflding Varignoe-2ioe fec. 1H0E:ER N/$ Bellona Ave. 246.53' W. of Lutherville Rd. of the above entltled case which is scheduled for hearing on Tueiday,
With kind regards. N/S Bellona Ave. 246.53'W. of Luthervilic Rd. 8th District Apell 15, 1975,
8th District 3/4/74 - D.2.C. Granted Petition e
Ve 1y yours, - oti =
ery truly yours 3/4/74 - D.Z.C. Granted Petition T thhqﬂnmrmhm&m
Dear Ms. Buddemefer: issue lilubpoena duces t':un to the rustodian d’“"‘"‘“"“’"‘““ lear.
" Countyj to r, testify and prcduce
Please enter my appearance along with that of my partner, timore . ¥ P
H. Cook 1 a or ng traffic c:ld!ntl occurring at the
es o0 g;:l«- Ci W Atwnter, as caunmal for-the protestants in this intersection of Bellona Av.nlll, The Beltway and Charles Very truly yours,
. Street during the years 1972 through the present at a zcninq {Board of Appeois )
JHC:rm Very truly youss, hearing to be held at the County Office Building, 111 West
cheuuukl Avenue, Towson, Maryland in Room 301, on 'thuudny, 3 ) -
/l/‘” June 5, 1975 at 10:00 a.m. Haibo 7 s f)
y e IJJ:‘;;:. ulT.m‘llfdl? E?:m-;:;) Very truly yours, Walter &, Katter, Jr., Chalrman
rson Building(Room o
Dwight C. Stone Towson, Md, 21204 L 7/ 0 (]W/"
DCs:pkb
Dwight C. Stone
ccs  Mr, and Mrs, David R, Millard i
David D. Downes, Esqu‘re " +p
John A. Pryor, Esquire Rec'd. 6/2/75
James H. Cook, Esquire 3:050.m, Mr. Sheriff:
Mr. J. Michael Waughton, President 1
Lutherville Community Assn. Please issve summons in occordance with the abave .
John W. Hessian, 3rd, Esquire
- el Mr. §. Eric DiNenna &
_.‘ & b R Mr. James E. Dyer
el sanfas Mr. William D. Promm T. Elsenharr, Adm, Secretary
";ST‘H ﬁ. gunrng::;hp"um Counry Board wall of Baltimore Count y

Board of Education ‘
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Prodarion o, Hesenser, Frovisent (@) . Oavia R, mitiare, Vise President

THE CHESAPEAKE OIlL. COMPANY, Inc.
AR

Phone: GENTER 3-3i100

BU3 W. LAFAVETTE AVE.
BALTIMORE, MD. 21217

February 26, 1975

Mr. Walter A. Redter
Clerk of the Appeals Board
County Office

111 W. Chesapeake Avenue
Towson, Maryland 21204

Der Fiss flodgh Andeews

X, respectully request a postponment of case 47417244 for

et Thet ety Moas + kramer, has with-
drlm from the case and we have not had -ul’ﬂniml. time to
retain counsel.

We are in the process of obtaining counssl and, needless to
may, he or she will need sufficient time to rev.ew the entire

e Wm %ﬂ-{[ i q)

David Re Millard
1316 Bellona Avenue

Lutherville, Maryland
21093

((l"i.. afx |

q:3% alkn

Apell 25, 1574

M, and M, David R. Milled
6 Bollona Averus
L Timenium, Marylend 21093

Ror R, Hugh Andrew = File No. 74-172-XA

Dear Mr. and M. Millends
1. Number of witnes@pYslsiicipate colling five

2. How many of these witnestes will be “expert witnesses"? _three
3. Fields to be covered by sxperts you intend to call - placse check:
Lond Planner. ~
Recl Estate c

Engineer =) -

Traffic LS

Other

4. Total time required {in hours) for presentction of your side of the cose

elght

hune ke Kramer _ ———
Kitomey for Protestonts x

Attorney for Petitioners  { )

ANNE KAY KRAMER
ATTORNEY AT Law
WILTONWEED ROAD
ITEVENAON, MARYLAND 21183

Febrinrs 27, 1098
To The Slerl:
Please strike my Appearance in the atove entiftled
eame on behalf of Trotestants David B. Millard, et al.
Sinceraly,

L/,L(«L( x /(:kéf, LA

Anne ¥nj
AVY /nk
ear David P, ¥illard
Tamen M, Vamughton, Ir.
2 "

County Board of Apprals

494-3180

TOWRON, MARYLAND #i3cs

Reom 301

February 13, 1975

NOTICE OoF ASSIGMMENT

Case No. 74=172-XA R. HUGH ANDREW
for Special Exception for Office and Office 81dg.
* Variance from Sec. 1802.28 (504-V.B.2)

N/S Bellona Ave, 245.53' W. of Lutherville Rd.
8th District
3/4/74 - D.Z.C., C-anted Petition, subiect to restriction

TUESDAY, APRIL 15

ASSIGMNED FOR: L , 19750 10a.m.

NO POSTPONEMENTS W/ILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST
BE IN WRITING AND IN STRICT COMPLIANCE WITH BOARD R.LE
2(5). ABSOLUTELY NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE IN
ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

ce: Dovid D. Downes, Eiq. Counsel for

John A. Pryor, Esq. L
errhrmefrKromer— . ¢ - 10 * " Protestanis
Mr. and M. David R. Millard Protestants

Mr. J, M. Naughten

M. §. E. DiNerna

Me. W, D. Froma

Mr. James Dyer

Joha W. Hession, IIl, Esq.
Ms. H. B. Staob

Boora of Education

Mr. C. L. Perkim

Req. Notification

Muriel E. Buddemeier
County Board of Appeals

MO OTHER NOTICE WILL BE SENT

ANNE KAY KRAMER
Arromsry ar Las

BrEvEnsOn Masrano 21183

¥ay 2R, 1974

To The Clerk: Te: Case No. 74-17:.XA

Fugh Andrews, “etitloner

Pleade enter my appearance in the above
entitled case on behalf of Protestants David R, Millard,
et al,

Sincerely,

AL 2oy

Anne Xay Kramer
A¥K/d

oo to David D. Downes
John k. Pryor

e ®

THE CHESAPEAKE OIL COMPANY, Inc.
——

Phine: CENTER 3-3100

2113 W. LAFAVETTE AVE.
BALTIMORE, MD. 21217

March 29, 1974

Mr. S. Eric Dinenna
Zonlng Commissioner
Baltimore County Office Building
Towson, Macylard 21204
Ret ltem #110  74:172-XA

Petitioner 2, Hugh Andrev

North sile Ballona Avenue

246,53 Fr. West of Lutherville Road
Dear Mr. Dinenna,

Please anter -n aposal br David and Jame R. Millerd, procostants
from your order passed in chis uatter on March 4, 1974,

Very truly yours,
” ;&Mv—{ J
avid A, !mlarn
Jane R. Millard

Enclosed : Check far §70.00 for ths appeal f1i/ing cosrs.

April 4, 1974

David D. Downes, Esquire
212 Washingtoa Avenua
Towson, Maryland 21204

RE: Petition for Special Exception and
Varlance
N/S of Bellona Avenus, 246.53' W
of Lutharville Road - 8th District
R. Hugh Andrew - Petitioner
NO. 74-172-XA (Itam No. 111)

Dear Mr, Downes:
Please be advised that an appeal has been filod by David R. and
Jane R.: Millard, Protastants, from the decision rendered by the

Zoalng Commissionsr of Baltimore County, In the abovs referenced mat-
ter.

ou will be notified of the dats and time of the sppeal hearing when
itis umhmmmﬂcmnu‘dm

Vary truly yours,

/5
S. ERIC DI NENNA
Zoaniag Commissicner
SED/arl
c¢: Joha A, Pryor, Mr, J. Michasl Naughton

Esquire
1600 First National Bask Bullding President
Light and Redwood Strests 1

Ci
Baltimore, Maryland 21202 P.O, Box &
Lutharville

» Maryland 25093

Mareh 4, 1974

David D. Downes, Cxquire
212 Washlagtoa Avesvs
Towsan, Maryland 21204
RE: Petition for Special Exceptioa and
Variaace
N/S of Ballona Avenus, 246.53' W
of Lutherville Rosd - 8th District
R. Fugh Asdrew - Pedticasr
NO. T4-172-XA (ltem No. 110)
Dear My, Downasi

Lbave t3is dats passed my Order ia the above captioned matter in
accordaaze with the attsched.

Very truly v—n.

JAMES E. DYER

Deputy Zaaing Commiss: saer
JED/me 3
cet  Johm A, Prynl. Mr. J. Michael Naughton

1600 Tirst Natioaal lux Bullding

Baltimore, Marylasd 21202 lls Community Assoc.
I P.Q, Box 6
. Mz David Millard Lutherville, Marylaod
1916 Belloss Avenue 21093
+ Marylsad 21093



January 30, 1974

! John A. Pryor, Esq.,
1600 First National Bank Building
Baltimore, Maryland 21202

RE: Special! Exception Patitlon
Item 110
R. Hugh Andrew - Petitioner

Dear Mr. Pryor:

The Zening Advisory Committee has reviewed the
plans submitted with *he above referenced petition
and has made an on site field inspection of the
property. The following comments are a resule
of this review and inspection.

These comments are not intended te indicate
the appropriateness of the zoning action requested,
but to assure that all parties are made aware of
| Bians or problems with regard to the development
| plans that may have a bearing on this case. The
Director of Planning may file a written report
with t*2 Zoning Commissior with recommendations
as to the appropriateness of the requested
zoning.

The subject property is located on the north
side of pellona Avenue, 246 feet west of Lutherville
Road and Charles Strest Avenue, in the Bth District
of Baltimore County. This property is currently
improved with an existing one-story frame ranch
house and a detached barn like structure at the
rear of the property. The rroperties to the east
are currently inproved with single family dwellings
and are zoned D.R. 3.5. The property to the north
is zoned D.R. 16 and is improved with the Cardiff
at Charles Apartments. The property immediately
| to the west is zoned Business Roadside and is
improved with office buildings that front on
Bellona Avenue and also face the Beltway.

John A. Pryor, 2sq.
Re: Item 110

age 2
Ganuary 30, 1974

The petitioner proposes to develop this property
with a two-story office building containing a total
of 11,850 square fect, and he is requesting a Variance
for a one (1) foot side yard on the western side of the
property. The existing dwelling and barn are proposed
to be removed from the site,

The petitioner is advised to pay particular
attention to the comments of the Bureau of Engineerina,
Department of Tronsjortation, and the Health Department.

Since this property is lorcated within the
Jones Falls Drainage Bas'n, I am requesting that the
petitioner indicate estimated maxiraw “ay average and

ak ur water use, as well as the appropriate sewer
conversion factors.

This petition is accepted for filing on the iate
of the enclosed filing certificate. Notice of the
hearing d. e and time, which will be held not less

an 30, nor more than 90 days after the date on the
filing certificate, will be forwarded to you in the
near Juture.

Very truly yours,

/
/ / A
AN '
“JOHN J. DILLON, JR.,

/' Chairman,

/ zoning Advisory Committoe
JIDJr. :ID
Enclosure
cc: James S. Spamer & Astociates

8017 York Road
Towson, Maryland 21204

BALTIMORE COUNTY, MARYLAND

JEFFERSON BUILDING TOWSON. MARYLAND 21204

DEPARTMENT OF TRAFFIC ENGINEERING

Euagne 4. Currone. PE W T. Mevzen

January 28, 1974

Mr. 5. Eric DiNenna
Zoning Comwi 33 foner

County Office Building
Towson, Maryland 21204

Re: item 110 - ZAC - D:\:ui::rklj. 1973
ner: R, Hu rew

:;:F:;‘Euﬁnm A\mnut,al%.ﬂ feet W of the corner formed by the
intersection of Bcllona Avanue and Lutherville Road

Varisnce to allow 2 one foot side yard setback ins of :m;_
required 30 feet and a special exception for office and office
bui lding use.

District 8

Dear Hr, DiNenna:

subject petition is a special exception for an office building
and iT::rl:née toP:l\e side yard setback, As presently zoned, this 25
site can be expected to generate 11C trips per day, The prﬂpoi:d|= l:a
can be expected to generate 325 trips per day. The subject pet :lwn“
not expected to have a mejor effect on traffic in thl: area, n.'u £
be expected to add to the existing congesticn at the intersection
Bellona Avenue and Charles Street.

Very truly yours,

o SO

Traffic Engineer Assoc

uer/pk

-

Maryland Depastment of Transpartation

State Hignway AZministiation

Decether 21, 1873

Hr. 5. Erlc DiNeana Re: Laning Aduisery Committee

Zeniny Commissioner Heeting Dec, 1%, 1973

County Tffice 1dg, N/3 Aellona Ave. (Balte. 81wy )
Towsen, Maryland 21204 . Hugh Andrew

ing Loni 0.R. 16
Froposed 7 afngs Yarlance to
Atts Ar, John 4, Ditlon allow a one (1) foot side

yard setback insteyd of a re-
quired 30 ft. and Spec. Except.
for OFfice & OfFlce 81dg, use.

No. of Acres: 0 928

District: Bth

Ligs 110

Oear #r. OiNenna:

An fnspection at the subject site revealed that the proposed
entrance locaticn meets ninfmum 530pping sigat distance; however, the dis-
tance could be increased considerably by locating the entrance at the west
property line,

Tre preposed entrance must have a minimun width of 25 ft. and
not 7 ft. as indicated un the plan, The entire frontage of fellona Ave. must
be fnoroved with curb and gutter. The roadside face of curb is tc be 2
frem and parallel to the centerifne af Jelicna ave. A concrete curb must
I‘:: constructed at some coint betwee: the parking lot and the Right of Way

The plan should be -evised prior to the hearing,

The entrance will be subjoct to apiroval and permit frem
the State Highway Adainistration.
very teuly yours,

Sharles Los, Chief
Sereau of Enginesring
Accoss Parmits,

CLziEMzbk

by: John E. eyers

P.0. Bax 717/ 300 West Praston Strset. Baliimcre, Maryland 21203

e A e R e R T s

Balttwore Gounty, Sargland
Bepartiment Of Public Warks
COUNTY BFFICE BUILDING
TOWSGN, MARYLAND 21204
Baresn of Ewomearing

FLLIWORTH 1 oivER B e coier

ary 17, 197

the comer

Uona Avenue ar

rished {
Sommitien

ofLice

4 erafore,
Arenents o they affo

ton.

Hurh Andmw

nttd)

The Fetitlener =it provide
to prevent cresting ary suis

Baltimore Coun

4 Austn Beitz
<

Towson. Marylang 21204

Uifice of Planning and Zoning
Baltimare County OFfice Huilding
Towsan, Haryland 21204

attention: lir. Jack Di'laom, Chairman
Zoning Advisory Conaittec

Property OWNer: i, Hugh Andrew

Location: /S of Ballowa tvenue, 2.5.53 ft. W of the corner formed by the
intersecticn of Bellona ive, & Luthareills 2d.

110 Zoning Agenda Deceaber 13, 1973

Item

uant to your request, the referenced property has been surveyed

by this Jurean and the comments below marked with an "x' are applicable
and required to he corrected or incorporated into the final plans for
the property.

C ) 1. Fire hydrants for the referenced property are required and
shall be located at intervals of feet along an
appruved road in accordance with Jaltiinore County Standards
a3 published by the Department of Public Jorks,
2. A second neans of vehicle access is required for the site.
3. The vehicle dead-end condition shown at

~m
e

_—

aXimun allowel

T the Tre Departmen

€ ) 4. The site shal with all applicable parts
of the Fire Preveation Code prior to occupancy or beginning
of operatiens.

¢ 1) 5. The buildings and structures existing or proposed on the
site shall comply with all applicable req:irements of the
Hational Rire Protection Association 3tandard No. 101

he Life Safety Code', 1970 EZdition prior to occupancy.

€ ) 6. 3ite plaas are approved as drawn.

() 7. The Fire Privention Jureas has no comments at this time.
tloted and

Reviewer: i Appraved: )

puty Chie
\Pivision Rire Prevention Bureau

———Bavrtmore County, MARYLAND
DepartMENT OF HEALTH———

JEFFERSON BUILDING
TOWSON, MARYLAND 21204

DONALD 4. ROOP, M, MPH.
BanTr HTATE A8 St meairn enicen

January 21, 1974

Mr. S. Eric Dilienna, Zoning Cemmissicner
Office of Planning and Zoning

County Office Building

Towsor, Haryland 21204

Dear Mr. DiNennas

Comments on Item 110, Zoning Advisory Committee Meetting
January 15, 1974, are as follows

Property Ouner: R. Hugh Andrew

Locatica: N/5 Bellona Ave., 246.53" ¥ of Lutherville RA.

Present Zonlrg: D.R.

Proposcd Zoning: Variance to allow a 1' side y secback
instead of req'd 30' & Special Exception for office
and offtce building use

No. Acre

District

2928

Metropolitan water and sewer are available.

Afr Pollution Comments: The building or buildings on this
site may be subject to a persit to construct and a permit Co operate
any and all fuel burniag an! processing equipment. additfonal im-
formation may be obtained from the  Division of Afr Pollurior and
Industrial Hygieme, Baltimore County Department of Health.

A moratorium was placed un new sewer conmectlions in the
Jones Falls Drainage Basin by Dr. Neil Solomon Secretary of Health
and Mental Hygiene, on Xovember 13, 1974; therefore approval may be
withheld for these connections.

Very truly yours,

Thomas H. Devlin, Director
BUREAU OF ENVIRONMENTAL SERVTCES

HVB:ane

ce: W.L. Phillips




WILL 4 D. FROMM
< oimecton

BOARD OF EDUCATION % tn s omenna

10 NG CoMMsioNER

pa®MoRrE county, maryf@inp

DOWNES & DFTZ
INTER-OFFICE CORRESPONDENCE

OF BALTIMORE COUNTY s el B
s g 18w R vabiht 84000
TOWSON, MARYLAND - 21204 1o S Eric Difienna Date._ Februery 14, 1978 e m. i
Folnuiy 11, 1974
Dater December 10, 1973 FRO_ W m, Planning February 21, 1974
Mr. S. Erfe Dillonsa supgper, Petition 2417201, MNorth s|fe :l B:Hnn;ﬂnv:«u: 246.53 feet dest of
. 5. SUBJRCT. T sgteBeckale therville Road
Zontrg Coissioner Mr. 5. Eric DiNanno, Zening Commissionr Petition for § B ; i
3 pecial Exception for Office and Office Buildi
2ount.y Gtﬁn;j:i;slli.g's Zoning Advisary Commitles : Petition for Variance for Side Vard. "
owson, Hary: 2o 5 a " " - Office of Planning and Zoning Petitioner - R. Hugh Andrew
2ot Teem 110 <AG. Mooting of: Decenber 18, 1973 Baltlmore y Offica kuilding G T 5. By
Towson, Maryland 21204 Deputy Zoning Commissioner for Baltimore County
Toations o "o Detlons Avo, 24653 {1, W, of the copmer (o = Soumon, Harviand 21201
; . loeaion o et , 26 %lﬁ:%&m R LR B e i e B 8th District Towson, Maryland 21204
Proposed Zeming: Variance to allow one (1) foot side yard setback instead of the Re: 74-172-XA
m:ﬁm«;ﬂ;mm (30) ft. and a Special Pxzention for Office & Comments on ltem #110, Zoning Advisary Committee Meeting, December 13, 1973, are s follows: HEARING: Wednesday, February 20, 1974 (10:45 A.M.) R. Hugh Andrew et al
ce 1ding use.
Property Owner: R. Hugh Andrew Dear Mr. Dyer:
Location: N/S of Bellor 3 Avenue, 246.53 feet W of the comer formed by the intersection s
of Bellona Avenve and Lutherville Rood The staff of the 0ffice of Planning and Zoning has reviewed the subject In accordance with the understanding of all parties g
Existing Zoning: D.R.16 petition and has the following corments to offer. present at the Hearing on the above capticned matter held cn
Pl i February 20th I am enclosing the crigiral statement prepared
Proposed Zoning: Voriance to allow @ ona (1) feot side yord setback instead of 'h-'_ If the proofs of Section 502,1 are met any development on %15 site must by Mr. David Millard and reed by him at the time of the
: required thirty (30) feet and a specicl exception for office and office be conditioned to conformance with a site sien which has complete aporoval Hearing.
: Distriets gmzs building use. of a1l concerned state as well as county coencies. Screening should |
No. Acres: -9: No. of Acres: 0.928 also be provided on the northern and wesierr boundaries of this property. You will note tnat I am forwarding copies of this
3 District: 8th letter together with copies of the statement to the interested
i partics appearing at the Hearing. :‘s
Baar:¥e: DG The site plan a3 submitred appears to ba functional; however, if there is 1o be any exterior lighting, |
. the lighting must be in accordance with Section 409 of the Zoning Regulotions and a maximum of very truly yours, i
No adverse effect on student populatisn. i
‘; 4 feet in haight. —_ |
| ittt I . st T A |
! P Very truly yours, 17 _/"mr > o S 1 NG Y Nt e 5
Planning [
| 1} o David D. Downes
’ ‘}rﬂ-,é /ﬁp»/{)é o DDD:dd |
. very truly ypide, ¥ John L. Wimbley HHEGETY 419878
y Planring Specialist Il 2
O Gk ool Project and Devel opment Planning Division b g peule pn e Ry
i/l STt jec P 9 F 1 » 1316 Bellona Avonue 21093
Fi61d Representative f Mr. R. Hugh Andrew i ]
\ 1314 Bellona Avcaue 21093
John A. Pryor, Esq.
. Light and Redwood Streets 21202
Mi. James £. Spamer S . ST
BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING £017 York Road 21204 By
SUITE 301 JEFFERSON RUILDING 105 WEST CHMESAPEAKE AVENUE TOWSON. MARYLAND 212¢ T e
% wARCuE W DR ANEA CODE 331 PLANNING afeE1t Fomime amesisi b
. e

wnTiok -4 74 . .
PHILIP C IGLEHART Honeywell ve o & ¥ bzc. #l

PHILIP C. IGLEHART

GREEN SPRING AVENUE AND VALLEY ROAD GREEN SPRING AVENUE AND VALLEY ROAD
LUTHERVILLE. MARYLAND 21023 J ok LUTHERVILLE, MARYLAND 21093 T
/ December 12, 19
{4
e 8, dam Ueeember 7, 1973
Fage Two Bul1ing

Mr. James E. Dyer

Baltimore County Mavch B, 1974

Mr, James E. Dyer

Deputy Zeaing setoner +gazor
Baltimore County Office Building Attentions Mr. Pnilip Ci Iglenart fonal Dank Building
111 West Chesapeake Avenue Paltimore, Maryland 21202
Towsun, Marylund 21204 % Very truly jours, tlament
. Attention: Mr. Philip €. Iglehars
for Special D and BELLONA_ASSOCIATES ¢ our tequest, [ nave reviowen the sttachet plat and wue

N/§ Bellona Avenue i N I reeadle to the relocatvion of our parking speces to the Dear Phil:

24653 W of Lutherville Road 4 It n tned in red on plat attached hersto, with

8th District 5 i R prmvisions: You have submizted for my ¢ sroval a plan indieatisg yous intens

R. Hugh Andrew - Petitioner ARtk ¥ ) It 1s o i to utilize a certein area in the rear of the Honeywell Bullding

No. 74-172-XA (Item No. 110) General Parfner $1) [k oup wndecekencing that adr resimt parking arks ta be used for parking spaces in connection With 3 new building

ferAta froitiiny Lilideefuall el lnidei—teill i Y you propose to construct on the site immediately adiacent to
Dear Mr. Dyer: Hot lutng tiis SEAT of ‘J“ asiating ‘m“:ﬁ:; Ppropos: eastern property line currently lessed by me to another partner-
: A & g b ? h h altes Do Pinkesd oo .
Bellona Associates, the Lessee of the above referenced property 3 ce: Mr. David D. Downes, Esquive :pigége:ﬁf ri:;:ﬂ:,“:.l.ﬁ x“~.5i’§ o RSGAERE EiP;i'::- p\;:;e::n
has reviewed your decision together with the accorpanying re- 212 Washington Avenue ficient area will be zllotted for truckers ta ravtnersiip For this puspose. = i o
strictions in the above matter and while we have certain reser- Towson, Maryland 21204 b #it from the parking area wlthout difficulty, - i
Vatlons as to Number 1 and | of the restrictions we understand or oostacle. ! 1 will he egreeable to granting the requested ezsement rroviding:
and fully intend to provide all reasonable protectior to the ?;.l‘.u“ﬁﬂgh Mo o ¢ he propses foning yau nave seated o o . 4] e e : i
L peiibp i tne z you hav uestad 45 opproved and priar frdesing: Lol i
adjocent residential property. Towson, Maryland 21204 fo Lo \onariking  Ehis Blen we il saciire 8N sagndeent ba oUF. B W;:; ::1.1 RELE, . g ing eriag, Tagw endipeconiias
Regarding restriction Number 1 we will install signs to indi- lease agreement showing the neu parking layout said ame: dment ¥ @ AT your expense.
case the pestrictive hours of parking in this space and In- Mr. John A, Pryor, Esquire SHEGIR SR SERIDLeT L. iRt AT S, B. That Beltway Tnvestors Jofra In the requested casement
dicate that said restrictions are imposed by order of your . 1600 Tirst National Bonk Building ] :
office. Baltimore, Maryland 21202 Stncarel C. That the easement will be subject to all the reres,
e} e st gl el i AR /’:%/u covenants and conditions of the lease agceement pre-
stric n Number 3 < tly i Ex i nee.

that will reduce or minimize the problems that you ave at- 1 4 i Beptly i existeniae
tempting to forestall however please be assured that we will - - Yit E. R. Hattendorf Very truly yours
respond promptly and responsibily when notified that the w1174 2 ERM/oe Sranch Fleld Suppart Manager ry truly yours,
Baltimore County Police Departmeni conduct routine inspections £
during ron-business hours in thi arec and we will attenpt to encl. C.

supplement the police efforts. {"‘%é. Clds W)
7 v @ Clyde fhdred

Again we like to repeat that in granting this special ex-
Tt to

ception and variance you certrin o -
ad‘;:m: land owner which we feel are in the best interest N7 (J__.L . B
of Baltimore Courty and we will attenpt to comply in every T R e -

respect. 5 - 7] al

GCA/Db td




Bellona Associa

tes
1600 First National Bank Bullding
Baltimore, Maryland 21202

Dear Phil:

Rs ng partner of Bel*way Investors we %ill join with

c, C].yde Andrew in the gran‘ing of an easement to the partnership
known as Bellona Associates for the purpose of parking in the rear
of the Minneapolis Honeywell Building.

WDP:pl

R. Hugh Andrew - File No, '4-172-XA

MNov. 23,

Nov. 29
Moy 19, 1978
Jome 5

Sept. 14

Jly 25, 1579

i Aug. 23
: Aug. 23

Avg. 24

Avg. 27

Auvg. 27
Aug. 30

Sept. 13

BELTWAY ESTORS
1600 First National Bank By

bzec . #4

uildi:
Sitimore, Maryland 21202

February 19, 1974

Very truly yours,
BELTWAY TNVI

WA

Walter D. Pinkard
Managing Partner

Mation to Remand case to the Zoning Commissioner of Baltimore

County ond referral thereafter to the Plonning Board of Baltimore
County se thai seid opplication might be processed under the “lnterim |
Development Control Act”. inasmuch os this petition involves an
application for o special exception for office use, filed by fhe oftomey,
for the Petitioner. I
Order to Remand case 1o the Zoning Commissioner of Ballimare County |
possed by the County Board of Appeals.

IDCA opplication for o special exception for office and office
building use approved by the Boitimore County Planning Beard (178-15-X)4

1DCA approval farwarded to the County Board of Appeals by the Zoning
‘Commissioner !

Hearing held befors the County Board of Appeals = combined with
cose F78-275-A - cose held sub curia {

Combined Order of the County Boara of Appeals 11ading that thers is

no necessity for a voriance from the eastern propeety line os ¢ result

of the action of the County Council in the adoption of the Comprehen= |

sive Zoning Mops in 1978, as applicoble in case #74-172-XA, ond

Dismissing petition for a variance on the eastern property line in case
A

i
Order for Appeal filed in Circult Court for Baltimore County by
Dwight C. Stone, Fsq. and Charles Atwater, Esq., on beha'f
of anMhnh-Avplilunh (David .Mll|ard ﬂnd Jane Millord),

Petition to accompany Order for Appeal filed in Circuit Court for
Baltimore County (David Millord and Jane Millard).

Order for Appeal filed in the Circult Court by People's Counsel for
Baltimora Caunty

Petition fo accompany Order for £ppeal filed in the Circuit Court by
People's Counzel

Order for Appeal filed Tn the Circult Court by James H. Cook, Esq.,
Attosney for Petitioner

i
Certificate of Notice sent to oll interested parties (Devid Millard and
Jane Millard).

Certificate of Notice senr to ol| interested parties (People’s Counsel).

Certificate of Notice tent to oll interested parties (R. Hugh Andrew,
Petitioner).

Petition to aceompany Order for Appeal filed in the Circuit Court for
Baltimore County by Attornay for Petitioner

Tiunscript of testimony filed

b2c. - s )

Zutherville Comuunity Assoriation
Lt Moyl 2109

January 25, 1974

Mr. Philip Iglohart
Finkard & Com ]

1600 First Na nal Bark Building
Light & Redwo Streets
Balticore, Hary)und 21202

Dear Mr. Iglehart:

The Luthervilla Community Association appreciates
your consideration in having allowed us to review your
plans for rhe proparty located at Charles Street
A\mnuc and the Baltimora Beltway.

Accordinply, the cificers and board of directors
of the Lutherville Comruniry Association unamimously
asree rhat the intended csvelorment of a low-rise office
buildine on that parcel in einsistent with development
adincent to it,

Thersfore, this letrer serves ar notice thar the
Luthsrville Corwunity Association has no objectien ta
the construetion of an office building at 1314 Eellona
Avenue.

Thank you for advising us of your plans.

sincerely,
M. A i
JHN iEW J. Michael Hsughron

Prasident

3.

R. Hugh Andrew = Fil= Mo. 74-172-XA

Potitioner's Exhibit No. 1 = Letter from Ralph Welch, Pr
Lutherville Community Amxu ion, o
the Baltimare County Board of Appeals
(corbined with case #78-275-A)

Sept. 21 Record of proceadings filed in the Circuit Court for Beltimore County

Record of procesdings pursuan* to which said Order wos entered ond
aaid Board acted are permanent records of the Zoning Department of Baltimore County,
oz are alsc the use dishict mops, und your respondents respectively suggest that it would
be incenvenient ond inappropriate o file the same in This procesding, but your raspen-

dents will produce ony ond all such rules and regulotions, together with the zoning use

district maps at the hearing on this petition, or whencver directed to do %o by this Court.

Respectfully submitted,

ty Board of Appeals of Baltimore County

=ti Cook ond Downes, Esqs.
Stons end Alwater, Esg
People's Counsel

IN THE MATTER : BEFORE

OF THE APPLICATION OF

R. HUGH ANDREW 1 COUNTY BOARD OF APPEALS
FORSPECIAL EXCEFTION

for on Oirice Building, and : OF

VARIANCE from Section 1802,28

(504-V..8.2) of the Baltimore BALTIMORE COUNTY
County Zoning Regulations

N/$ of Ballono Ave, 246,53' :

W. of Lutherville Road No. 74=172-XA

Bth District

ORDER OF DISMISSAL

Petition of R. Hugh Andrew for special exception for an office building and

variance from Section 180Z.28 (504-V.B.2) of the Beltimore County Zoning Regulations
on proparty localed on the north side of Bellona Avenus 246.53 feat west of Luthervilla
Road, in the Eighth Elaction District of Boltimore County.

'WHEREAS, the oard of Appeals is

eceipt of a letter of withdrawal of
petition filed December 7, 1982 (a ccpy of which is a*tached hereto and made a part
herea?) from the attorney representing the Patitioners in the cbove entitled matter; and
'WHEREAS, the said attorney for the said Patitioners requests that the
petition filed on baholf of said Petitioners be withdre.m os of December 7, 1982,
IT IS HEREBY ORDERED this___ 7th _doy ~F December, 1982, that said
petition be ond the same is withdrawn and dismissed.

COUNTY 3OARD OF APPEALS
OF BALTIMORE COUNTY

Lo Moo

Hackett, Chairman

RE: PETITION FOR VARIANCE : IN THE
from Sec,ion 307 of the
Boltimore County

Zoning Regulotions

CIRCUIT  COURT

N/S of Bellona Avenue 244 H FOR

W. of Lutherville Road

8th District i BALTIMORE COUNTY

R. Hugh Andrew, Petitioner-Appsllont = AT LAW

Zoning File No, 78-275-A i Misc, DocketNo. 11
Dovid Millord and Jane Millerd :  Folio Ne. 345

Protestants-Appellants

:+  File No. 895
People's Counsel for Boltimore County T
Appellant

IR RERERTE]
CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING
COMMISSIONER AiND BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDE"iE OF SAID COURT:

And 0 come Walter A, Reiter, Jr., Robert L. Gillend and John A.
Miller, constituting the County Board of Appeals of Baltimore County, and in answer
to the Order for Appeal directed against them in this caso, herewith retumn the record
of proceedings had in the above entitled matter, consisting of tha following certified
copies or or‘ciral papers on file in the office of the Zoning Departmant of Baltimore
Countys

ZONING ENTRIES FRO! ', DOCKET OF ZONING COMMISSIONER.
OF B TIMORE COUNTY

No. 78-275-A

Moay 19, 1978 Petition of R. Hugh Andrew for a Varionce from Suction 307 of the
Zoring Regulations o os to permit a &0 foot sIde yard setbock instead
of the required 75 feet along the easterly boundary line of property
located on the MNorth side of Bellona Avenue, 246 feet West of
Lutherville Road, 8th District, filed

May 19 Order of Zoning Commissioner directing odvertisement and posting
of property - date of hearing set fwn June 21, 1578 at 11 a.m.

June 1 Certificate of Publication in newspaper = filed

June 3 Certificate of Posting of property = filed

=
m

s PETITION FOR SPECIAL EXCEFTION

OM R

for Office ond Office Building, and HIEMAND
VARIANCE from Section 1802.28 :
(504-V. B2) of the Baltimore ) SEIANE
County Zoning Regulations : c
N/ of Bellona Avenua 246,53* Sl ccausT
W. of Lutharyille Rood . _—
Bth District
R. Hugh Andraw, Petiticner-Appellant SALTRMORE oLy
Zoning File No. 74-172-XA : AL

Mise. .
Dovid Millard and Jane Millard fien Docket No.__lo/n1_
Protestants-Appellants Folio No. \g8/345
People's Counsel for Baltimore Couniy -
et : laNo.____ 5p73/e895

CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING

COMMISSIONER AND BOARD OF APPEALS CF BALTIMORE COUNTY

And now come Walter A, Reiter, Jr., Robert L. Gilland and John A.
Miller, constituting the County Board of Appeals of Ballimore County, end in answer
to the Order to Remand and the Order for Appeal directed ogainst them in this case,
herewith retum the record of praceedings had in the above entitled matter, consisting
of the follawing certified copies or criginal popens on file in the office of the Zoning
Department of Boltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER
OF BALTIMORE COUNTY

No, 74-172-XA
Dec. 10, 1976 Order to Remand by Judge Frank E. Cicone: "

of the within cose in the light of tha adoption of a new Comprehensi

Zoning Map for the Third Councilmanic District of Baltimore County. "

Apr. 21, 1577 Remand Hearing held before the County Bocra of Appeals. Case
continued 1o allow the property owner to determine whether or not

@n east side yord variance i required. IF same s required, this new

vatiance cose will be consolidated with the remand cose.

R. Hugh Andrew - File No. 78-275-A

June 7, 1978 Comments of Baltimore Count 7 Zoning Plans Advisory Committee

June 21 At 11 a.m. Hearing held on Petition by Deputy Zoning Commissioner.
July 10 Order of Deputy Zoning Commissioner cenying Petition.
July 13 Order of Appeal to the County Board of Agpeals from the Crder o the

Deputy Zoning Commissioner.
Sept, 14 Hearing on Appecl befare County Board of Appeals

July 25, 1979 ‘Order of County Board of Appeals dismissing the Fetition for o
Variance ca the ecitern property line

Aug, 22 Order for Appeal filed in Cicuit Court for Baltimore County by
Dwight . Stone, Exq. and Charles C. W. Atwater, Esq., on behalf
of Protestants-Appellants (David Millard and Jane Millard).

« for th= purpase
of receiving additional testimony, if necessary, for the reconsideration

Aug. 22 Petition to accompeay Order for Appeal filed in Circuit Court for
Baltimore County (David Millard and Jane Millard).

Avg. 23 Order for Appec! filed in the Circuit Court by People's Counsel for
Baltimore County

Aug. 23 Petition to accompany Order for Appeal filed in the Circuit Court by
People's Counsel

Avg. 24 Order for Appeal filed in the Circuit Courl by James H. Cask, £3.,
Attorney for Potiticaer

Avg. 27 Certiffcaie cf Natice sent to oll Interasted parties (Dovid Millard ond
Jane Millard)

Avg. 7 Certificate of Noice sent to all Interested parties (People’s Coursel).

Avg. 27 Certificate of Notica sent to ol interestad parties (R, Hugh Andrew,
Patitioner).

Avg. 30 Patition to occompany Order for Appeal filed in fiie Circult Court for

Baltimore County by Attamey for Petitionsr
Sept. 13 Tromscript of testimony filed

Petitioner's Exhibit No. 1 = Letter from Raiph Welch, President
Luthervill,

e Community Assoclation, to the

Baltimore County Boord of Appeals
Sept. 21 Record of proceedings filed in the Circuit Court for Boltimore Caunty

Recoid of proceedings pursuant to which sald Order was entered and
said Board acted are permanent records of the Zoning Department of Baltimare County,

o8 are also the we district mops, and your respondents respectively suggest that it would




SRRV

R. Hugh Androw = File Mo, 78-275-A

be inconvenient and inappropriate to file the same in this proceeding, bul your respon-

deats will produce any and all such rules and regulations, togsther with the zoning use

Respectfully submitied,

L

e Holmen i
County Boord of Appecls
L Beltimare County |

i
istrict maps f the hearing on this petiion, or whenever diracted 1 do 5o by this Court, l
;

ce: Cook & Downes, Esgs.
Stone & Atwater, Esgs.

| People’s Counsel

i

[

!
I
|
i

R. HUGH ANDREW # N THE

Petitioner CIRCUIT COURT

FOR
DAVID MILLARD and

JANE MILLARD 4 BALTIMORE COUNTY
Appeilants N Miscellzneous Law
No. 5873
»
-ofo-

PETITION TC STRIKE APPEARNICE

MR. CLERK:
Please strike my appearance as counsel for the
Appellarts 'n the above-captioned proceedings.

e

DWIGHT C. STONE

1112 W.R. Grace Building
Baltimore, Maryland 21202
752-6254

CHARLES C.W. ATWATER

1112 W.R. Grace Building

Baltimore, Maryland 21202
625

752-6254

RE: PETITION FOR SPECIAL ' N THE
EXCEPTION for Oifire
end Cifies Building, and ' CIRCUIT COURT
VARIANCE from Saction
1302.2B (504-V.5.2) of the [ TOoR
Baltimers Couaty Zoning
fegulation ' BALTIMORE COUNTY
NS of Bellona Avenve 245.53
fost Wast of Luthorville Rood ‘ AT LAW
6th District
v Wise. Dos Na. [
Re Hugh Andrew oo !
Petitioner 1 Folia No. 128
—
File No. 74-172-XA ] File Mo, 5873
[—
David Miltard and Jane Millord '

Protestonis = Appellant
L) 1 ' L 1
CERTIFIED COPIES OF PROCEEQINGS BEFORE THE

ZONING CCMMISSIONER AND BOARD OF APPEALS
OF BALTIMORE COUNTY

TO THE HOMORABLE, THE JUDGE OF SAID COURT:

And now come Walter A, Raiter, Jr., Robert L. Gilland cnd John A.
Miltor, constituting the County Board of Appaots of Baltimors County, and In amwer to
th Crdzr for Appeal diracted opainst thee In thiv roto, herewith rotum the record of
procoading hod In the chove entitlad matter, romisting of tha follewing cortified coples
o eriginal popers on file Ir the offire of the Zoning Deperiment of Baltimors Couatys

ZOMING ENTAES FROM DOCKET OF ZUNING COMMISSIONER
OF BALTIMOXE COUNTY

Mo, 74-172-XA

e 15,1974 Potition of R. Hugh Andrew (Bollono Associatas, |ssas) for speciol
exception for offico and office bull ing, end voriance from Sac.
132,28 {504-Y.3.2), on propocty located on the north side of
:n:.n Avenue 246,53 foat west of Lutherville Rood, Bth District -
L
15 Order of Zoning Commissiondr difecting advertisament and posling of
property - date of hoaring set far Februory 20, 1974 at 10:45 a. 1.
" Comments of Baltimons County Zoning Advisary Comaitiee - filed
LI 1] Cartiffocte of Publication In newspaper = filed
Feb. 8 Cartificete of Posting of property = filed
LT Comments from Diractor of Plening = filod
n m

A 10645 0.2, hactlng hld en petitisn by Ocputy Zoning Comalssionas -
cce hold sub curla ’ Py Zoning Comiliians

WHEREFORE, Petitioner prays that the decision of t
Board be reversed, that a variance be granted based upon

record in thir case.

Fres H. Cool

10 allegheny Avenue
Towson, Maryland 21204
Phone: 823-4111
Atforney for Petitioner

1 HEREBY CERTIFY that copy of the foregoing Petition on
Appeal was mailed this fﬂ"{— day of August, 19°9 to Charles
C. W. Atwater, Esq, and Dwight C. Stome, Esq.,1112 W.R. Grace
Building, Baltimore, Maryland 21202; John W. Hessian, IIT, Esa.,
and Peter Max Zimmerman, Esq., County Office Building, Towson,
Maryland 21204; and served on the Administrative Secretary of the
County Board of Appeals of Baltimore County, Court House, Towson,

Maryland 21204.

a0t
ALNDOD

aloWycen) g omy
ALNNOD 340MI1TvE
03A1393y

—
alvag

Re Hugh Andrew = #74-172-XA (15673) 2

Mat. 4, 1974 Order of Deputy Zaning Commissloner gronting special exception and

varlance, subject to restrictions

Apt. 1 g;"d;gntcmlz.rombwdwﬂmomum
hme 5, 1973 Hoarlng on appedl befare County Board of Appeals
Sept. 9 Continued Hearing ®  ® * " % -cosheldub ania
Fob, 19, 1976 Order of County Board of Appsals granting special exceptien and
vorionce, subject fo restricticas
Mar. 12 Order for Appeal filed in Clreuit Court for Bltimore County by
attomays for protestants
= 12 Patition to accompany Order for Appedl filed In the Clreuit Cout for
Baltimore County
. 15 Certificate of Notice sent to cll inferested partlos
Apr. 13 Petition to extend time for filing record = 30 days
Moy 4 Transcript of testimony Filad = 1 volume
Petitioner's Exhibit No. 1 - ArHist's rendering = A. R. Hozard
-4 ® ® 2~ Elovatios by Donald . Rateliffs
. " " 3-A-D-Phols (A- Rand) B -

(A = Sperry Randy
3-M Tou; C5inrwe Volker;D-Honcywel )

L ® " - Fnclo - Aerial, of subject property
: U 5= Fla, James Spomer & Andclu,ll/z;ﬂ.‘!
- s g
RS et
. * 7. Froposed site plon {James Spamer & Assac.)
" " " 8- Overlay to Exhibit No, 7
" " " 9- PhotoBf liﬁ[;rl Pproperiy
u “

10 = Trofilc Raport - (3 pages)
Protestonts’ Exhibit A = Agreement, Pinkard and Millaré (Mo, 1765)

- " B-1-21-5lides

* " €~ Logof es, Plonning Boord
L % D County Councll
. M

E = Letter 5/22/75 from Lutherville Imamovarment Assoc,

IN THE

KCEPTION %
ce iding, and
on 1B02,2B

1timore County

246,51 est *  CIRCUIT COURT

L72-XA

Zoning File No.

David Millard and Jane Millaxd

ts -Appellants * BALTIMORE COUNTY

sk
RE: IFTITION FOR VARIANCE
from Section 307 of the Baltimore
County Regulations
N/S of Bellona Ave.246'West

13 ille Road
Stn‘biatrier Mise. Docket No. 11

AT 1AW

R. Hugh Andrew
Peti({oncr-AppEllanr Folio No. 345 3
Zoning File No, 78-275-A
Before the County Board
of Appeals

File No. 6895

*
* - * *
PETITION ON APPEAL
Now cumes R. Hugh Andrew, Petitioner. and files the
witkin Petition on Appeal, in compliance with Maryland Rule
B-2fe), setting forth the grounds upon which this appeal is taken:
1. That the cecision of the County Roa.d of Appeals in
this matter is in error for the reason that the Board has miscon-
strued the zoning regulations of Baltimore County as they apply
to the property which is the subject of this proceeding.
A. The said County Board of Appeals misconstrued
the zoning regulations of Baltimere County, and found that the
varlance requested was not nceded, when a clear interpretation
of the regulations would indicate chat the variance was veeded;
and further, that the records before the Board would support

the granting of the requesred variance,

R. Hugh Andrew = #74-172-XA {#5373) 3.

Protestants® Exhibit F - Photo of Chorles St, & Beltway, clrea 1v62

Moy 4, 1978 Record of procesdings filad im the Circuit Court for Baltimors County

Record of proceedings pursuant 1o which sald Order was sntered and sald
Board avted ais petmanent focotch of the Zoning Depastment of Baltimore County, o ore
clsa the we districk mags, and your respondents respectivaly suggest that it would be Incon=
venlent ond inappropeiate to file the same In this procsading, but your raspandents will
produes ony and cll such rules and rerdations, togethes with the zoning we district mops.
ot the heoring on this patiticn, or vhenever dit~ted to i = by ihis Cout,

Respectfully submitted,
e
County Board of Appaals of
Baltimors Couniy
cc: Dwight C. Stone, Esq.

Charles C. W. Atwater, Bxq.

James H. Cook, Esq.

David D. Downes, Esq.

John A. Peyor, Esq.

John W. Hessian, Ill, Esq.

- -

PEPITION FO
for office an
@l VARIANCE f
504-v.0.2) of the
County Zoning Regulati
R/5 of Wellona Avenue 246.53 fect
West of Lutherville koad .
8th District

IN WHE CIRCULT COURT

R. HUGH ANDREW * FoR

Petitioner - BALTIMORE COUNTY
APPELLANTS *
DAVID MILLARD -

JANE. MILLARD ::;m’-'gé'l‘fineuul Law

L T S Y
OPINION

This appeal from the County Board of Appeals of Baltimorc
County (hereinatter referred to as the Board) involves a picce
of land on Bellona hvenue zoncd DR 16. The owner of this land
filed for a special excoption to construct oféice buildings
and requested a variance. T spesial exception was yianted
and the variance on the west s.de of the property was also
granted. The board ruled that it is not necessary to obtain
a variance on the cast side of the proparty. The land adja-
cent to the east sice of the property is zoned DR 2.5.

The board's decision is based on the Comprohensive Manual
of Development Policies, sec. V.B.2 which was passed to regu-
late sct-back standards for prineiple building in DR zones for
uses other than tiose which arc residential, Tnis section :
would not reguire a varianco.

The manual wvas formulated pursuant to section 504 of the

. Baltimore County Zoning Regulaticas. Seeticn 504.1 reatis as

‘follows:
504.1 = Authorization. The Planning Board may
adopt and imp ent administrative, project-
design, or ing policios or procedure

arc not incongistent with these regulati
which further the purpnses hercef, as specificd

in the preceding sections of theso rege i

and as set forth below. However, no such policy

or pracedure, or amendment thercte, may hevcaftor

Le adopted except Ly a resolution which has been

entered on and apponded to the advance tenative i
agenda for a regular meeting of the Planning Doard
and thercafter approved at such meeting without
awendment, all as suall be more particularly pre-

——




geribed in the bylaws of the Planning hoard.
[Bill No. 100, 1970.] X

A recading of sec. 504.1 indicates that the Planning Board
may act pursuant to the section Lf the action of the Planning
Board is not inconsistent with tho Baltimore County Zoning
Regulations and if the actlions further tko purposes of the
regulations.

Section 1B02.2C of tha Baltimore County 59:‘1"9 Regulations
reads as follows:

In » D.R. 16 zone, no building shall be constructed

within 75 feet of land which is in any zonc classified

2s D.R. 1, D.R. 2, D.R. 3.5, D.R. 5.5, or D.R. 10.5

and which is not utl:hin the same development tract.

[pill No. 100, 1979.}

It becomcsapparcnt that sec. 1B02.2C of the Baltimore
County Zoning Regulations and V.B.2 of the Comprehensive Man-
wal of Development Policics passed pursuant *o sec. 504 of the
Baltimorc founty Zoning Regulations are in conflict. The F
paltimora County Planning Doard cannot formulate regulations
which are inconsistent with cxisting Seltimore County Zoning
Regulations under authority deleogated in section 504. Any
conflict betweon an cxisting regulation and a rogulation S
formulated by the Planning Board pursuant to sec. 504 must be
1p02.2C

resolved in favor of cxisting zoning regulations. Scc.

requires that no building in a D ®. 16 zone be constructe.'
within 75 feet of land which is zomed D.R. 3.5. Under this
regulation a variance

The argument that

iz required.

section V.B.2 applics to buildings other
than dwallings cannot prevail because section 1602.2 applies
to not only dwellings but to special exceptions granted in

the D.R. zoaes as well. The language of 1n02.2C does not pro-
vide for any execeptions but states "In a I'.R. 16 zone, no
building shall be constructed....”

The court rules that sec. 1R02.2C of the Baltimore County
zoning Regulations takas precedence over V.D.2 of the Compro-

hensive Manual of Development Poliecies and a varionce is,

—2- H

Andrew - 10/188/3873 ond 11/345/6895

Millard, 1316 Bellona Avenve, Timonium, Marylmnd, 21093, Protestants-Appellents, and
John W. Hessian, 1Il, Esquire, County Office Building, Towson, Maryland, 21204,
People’s Counsel for Baltimore County, Appellant, and Mr. Ralph Welsh, Lutherville
Community Association, P. O. Box 6, Lutherville, Marylend, 21093, a copy of which

notice is attached hereto ond prayed that it may be made o part thereaf.

AT ’
Helmen
ty Board of Appeals of Baitimore County
Room 219, Courthouse, Towson, Md, 21204
494-3180

ice has been

1 hereby cartify that a copy of the aforegoing Certificate of M
mailed o James H. Cock, Esquire and Dovid D. Downes, Esquire, 210 Allegheny Avenve,
Tewson, Maryland 21204, Attorneys for the Petitioner-Appellant, and Dwight C. Stene,
Esquire and Charles C. W. Atwater, Esquire, Suite 1211 Grace Building, Cherles end
Baltimore Streats, Baitimore, Maryland 21202, Attomeys for the Protestonis, and David
Millard and Jane Millard, 1316 Bellona Avenue. Timonium, Moryland 21093, Protestants-
Appellants, and John W. Hessian, IlI, Esquire, County Office Building, Towson,
Maryland 21204, People’s Counsel for Baltimore County, Appellant, and Me. Rolph
Welsh, Luthervill

Canlwunl'y
on this % day of August, 1979,

P. O. Box &, Luth Marylond 21093,

./,

June Holmen
LCounty Board of Appeals of Baltimore County

$ng
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John W. Hessian, I1I, Esq.
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RE: PETITTON FOR SPECIAL *
EXCEFTION for Office wund
Offize Bailding, and VARIANCE
fron Sec:ion 1B02.2B . w T
(564-V.B.2) fronm Baltimore
County Zoning Regulations
NS of Bellona Avenue .
216.53" West of Lutherville CIRCUIT rOUR
Tiond Bth District
.
R, iugh Andrew
Petitionsr FOR
Zoning File No: 74=172-XA
David Millard and Janc Millard BALTTHOM
Protestants-Appellants
= = = COUNTY
RE: PETITION FOR VARIANCE *
from Section 307 of the Balti-
more County Zoning Regulations AT LAW
N/S of Bellcna Avenue 246' West *
of Lutherville Road 8th District
Zoning File No: 78-275-A . No:
-Before the County Board of Appeals
=-000o=
NOTICE APPEAL
MR. CLERK:
lease enter an Appeal from the Decision of the Board
|dated July 25, 1979 to the Circuit Court of Baltimore County.
CRarTes C.W. ACwater ST
re MYLANDER, ATWATER & STONE
= L8 1112 W.R. Grace Buildi
a2 = 32 Baltimore, Maryland 4l
wo o mu 752-625
X o =% Attorneys for Millard
o5 =3
wx E
== & 35!
R

therefore, required.

This appeal =55 invelves issues regarding the special

exception and the variance granted on the wesl side of the

prop cty. In view of the court's ruling which requires a

variance on the ecast side of the property the court will not
deal with these issues in this appeal. The case is remanded
to the County Board of Appeals of Baltimore County for a hear-
ing to bo n:ondu:r.ed— regarding a variance on the east side of

the property. . !

émnm 34 \lnims l. §;

Sudge

_tnlfo

Datc

EAD/ve

ec: David D. Downes Esq.

James 1. Cook, Esq.
charles C.W. Altwater, Esq.
Duight C. Stone, Esq.

L4 L 4
R. HUGH ANDREW No, 74=172-XA
N/S of Bel'ona Ave. 246.53' W. of Lutherville Rd Beh District
SE - Office and Office Building 0.928 Acres
Variance = Sectio: 1802.25 (504-V.8.2) (side yord setback)
Jan. 15, 1974 Patition filed
Mar . 4 D.Z.C. (Dyer) GRANTED petition, subject to restrictions.
Apr. 1 Order of Appeai to C.o. of A,
June 5, 1975 Hearing bufore C.B. of A, (Reiter, Gilland, Miller)
H 9 " 4 " .. " )
Feb. 19, 1976 !nnrd GI!ANTEDSE for office and office building
variance for 1 . side yard seback clong west side, subj. to restr.
Mar.  'Z Order of Appeal filed ln fh. c c by Dwight C. Stone, Esq., Attorney for Protestants,
David R. and Jane Millard
Moy 4 Racord of procasdings filed in Circuir Court
Dec. 10 Judge Frank E. Cicone ORDERED ". . that the within case be remanded to the
County Board of Appeals for Baltimore County for the frupose uF recaiving odditional
testimony, if necessary, ond for consideration of the witkin cuse in the light of the
adoption of & new Compreheraive Zoning Map for the Third Councilmanic District
of Baltimore County."
Apr. 21, 1977 Remand Hearing held by the Board - cose continued = see note in file for reasons
per W.A. Reiter
Nov., 23 Mation 10 Remand case 1o Z. C. dus to IDCA filed by Mr. Cook ‘or Petitioners
! 29 Order of Remand passed by the Board (R.H.D.)
18, 1978 1.D.C.A, approved (*78-15-X)
14 Hearing on remand held and combined with case #78-275-A by the Board (R.G.M.)
July 25,1979 Order of the Board in both coses: . . the Board finds no necassity for a voriance
from rhe eastern property line os o result of the action of the County Council in the
adoprion of the comprehersive zoning maps in 1974, as applicable to case No. 74-172-
XA ond it is FURTHER ORDERED that the C.B. of A. will offirm the Orde: of the
D.Z.C., dated July 10, 1978, in cose No. 78-275-A, and hereby Disrmiss the petition
for voriance on the eastern property line."
Avg, 22 Order for Appeal filed in the €,C. by Stone & Atwater for Millords (File lsasil
v 7 .. w'w w W 1 Paople's Counssl
. 2 " " . " " J. Conk on behalf of Petitioner "
Sept. 21 Record of proceedings filed in the Circuit Court
Jon. 11,1980  Judge DeWaters Order: "This appeal alsa involves issues regarding ite special
exception and the voriance granted on the west side of the propecty.  In view of
the court's ruling which requires a varionce or. the east sidz of the property the
court will not deal with .hese issues in this oppeal.  Tks cose is remanded to the
County Board of Appeals of Baltimore County for @ hearing to be conducted
regarding a variance on the eost side of the property ."
Mar. 12 Hearing held before the Boord (R.M.) = Cose continued on 5/6

PETITION
How comes the Appellants, David Millard and Jane Mill

by their at

neys, Dwight €. Stone and Charles C.W. Atwate: ard
represent unto this Honorable Court:
1. That the Appellants were protestants before the
Zoning Board of Appeals in this mateer,
2. That the Appellants are parties aggrieved by the
Decision of the Board.
3. That the Decision of thc Board of Appeals was in
error in that:
a. The decision of the Board is arbitrary, copri=-
cious and unreasonable and is unsupported by substantizl evidensc
i b. The decision of the Board is contrary to the
substantial evidence in the case.
€. The Board found that no variance is required
when the applicable law clearly states that such a variance would
be required.
d. In the event that a variance would be required,
the request for variance should be denied.
e. That the rezoning of ““e subject propercy aad
tha adjacent property to DR-16 which is required for the grant of
|| the permit was illegal, invalid and unccnstitutional and amounted
| to a taking of property without due process of law.

£. There alresdy exists a relatively new buildis

jon the property in question which is proposed to be denoclished
i and replaced with a buildirg of such size it would require two

variances from the bulk regulations simply for the convenience of

, its owner so that he can make better financial use of his propert:.

| The Millards, on the other hand, are zoned DR 3.5 and should

e

RE: PETITION FOR SPECIAL EXCEPTION - ON REMAND
fo" Office and OFfff== duilding, ond
VARIANCE from Section 1802.28 : FROM THE |
{504-V.B2) of the Baltimore I
County Zening Reguivtions : CIRCUIT  COURT [
N/S of Bellona Avenue 246.53" i

W. of Luthervilie 3oad : FOR
8th District
i BALTIMORE COUNTY
R. Hugh Audrew, Petitioner-Appellant
: AT LAWY b
Zoning File No. 74-172-XA i
) : Misc. Docker No.__10/11 |
David Millard and Jane Millard |
Protestants-Appsllants : Folio No. 188/345 |
i
People's Counsel for Baltimore County  : File Mo. 5873/6895 A
Appallant
PETITION FOR V. : IN THE
from Section 303
3altimore County 3 CIRCUIT COWRT
Zoning Regulations
N/'S of Bellona Avanus 246" : FOR

W. of Lutherville Road

8th District t BALTIMORE COUNTY

R. Hugh Andrew, Petitioner-Appellant AT LA
Zoning File No. 78-275-A : Misc, Docket No. 11
People's Counsel for Baltimore County ¢ Folio No. 345
Apnellont
: File No.. 6895
CERTIFiCATE OF NOTICE
Me. Clerk:

Pursuant to the provisions of Rula 8-2 (d) of the Maryland Rules of Procedure,
Walter £. Reiter, Jr., Robert L. Gillc.d and John A, Miller, constituting the County
Boord of Appeals of Baltime.e County, have given notice by mail of the filing of the
oppeal to the epresentative of every porty to the proceeding before it; namely, James H.
Cook, Esouire and David D. Downes, Esquire, 210 Allegheny Avenue, Towson, Maryland,
21204, Attomeys for the Putitioner-Appellant, and Dwight C, Stone, Esquire and Charlas
C. W. Atwater, Esquire, Suite 1211 Groce Building, Charles and Baltimore Streets,

Baltimore, Maryland, 21202, Altorneys for the Protestants, and David Millard and Jans

certainly he allowed the 75 foot set-back mandated by the zoning
law and the quiet enjoyment of their residential property,
4. The State Highway Administration and Department ¢

Traffic Engincering made comments with regacd

to the tratffic situ-
ation which would result if the Petitioners were allowed to pro-
ceed as thuy propose. Those comments were sot forth in the
Opinion of the Deputy Zoning Commissioner of Baltimore Couatv,

Jamas Dyer, dated March 4, 1974. Mr. Dyer's comments were to the
effect that the subject petition “can be expected to add to t}
existing congestion at the intcrsection of Bellora Avenue and

Charles Street™. The added congestion is another reison why

the

Petitioner's proposed use of the property should be denied,

5. Various memoranda have been filed by the Protes

Appellants setting forth additional different reasons why the
Petitioner's proposed use of their property should be denied, ard

the facts set forth lherein are incorporated hercin by refere:

WHEREFORE the Appellants pray that the decision of the

8oard be reversed and thst a variance be found to be required,

S

DWIGHT C. STONE

but denied.

Lea

CHARLES C.W. ATWATER
MYLANDER, ATWATER & STONE
1112 W.R. Grace Building
Paltimcre. Maryland 21202
752-6254

Attorneys for Millards

-2=



I HEREBY CERTIFY that on this day of August, 197¢
Ia copy of the foregoing Notice of Appeal and Petition was mailed

to James . Cook, Esquire at 409 Washington Avenue, Towson, 21204:
{David D. Downes, Esquire at 212 Washington Avenue, Towson, 21204:
John A. Pryor, Esquire at 1227 wWalters Avenue, Towson, 21204; and
John W. Hessian, III, Esquire at 102 West Pennsylvania Avenue,

Towson, 21204.

P 1

DWIGHT C. STONE

7

1 PEREBY CERTIFY that on this ZZ‘*“‘! of August, 1

prior to the filing of the aforegoing Notice of Appeal and
Petition, we have served two copies of same on the County Board of

Appesls, Room 219 Court House, Towson, Maryland 21204.

‘ W, AR

DWIGHT C. STONE

Timoniun, Moryland, 21093, Protestonts-Appellants, and John W. Hessian, I, Esq.,
County Offica Building, Towson, Maryland, 21204, People’s Counsel, ond Mr. Ralpa
Welsh, Lutherville Community Assaciation, P, O. Box 6, Lutherville, Maryland, 21093,

a copy of which Notice is attached hereto end prayed that it may be made a part thereof

{ Counry Board of l\ppnuh of Baltimore County
Towson, Maryland 21

1 hereby certify that a copy of the aforegaing Certificate of Notice has
been "wiled to James H. Cook, Esq., 210 Allegheny Avenue, Towson, Maryland, 21204,
and David D. Downes, Esq., 210 Aliegheny Avenue, Towson. Maryland, 21204, AHomeys
%4t the Petitioner, =nd Dwight C. Stone, Esq., Sulte 1211 Grace Building, Charles ond
Beltimore Streets, 3zitimore, Moryland, 21202, ond Charles C. W. Atwater, Esq.,
Suite 1211 Gracs 8uilding, Charles and Baltimere Strocis, Boltimore, Marylond, 21202,
Attomeys for the Protestants, and David Millard and Jone Millerd, '316 Bellona Avenue,
Timonium, Meryiand, 21093, Protestants-Appellonts, and John W. Hessian, IIl, Esxq.,
County Office Building, Towson, Maryland, 21204, People's Counsel, ond Mr. Ralph
Welsh, Lutherville Community Association, P. O. Box &, Lutherville, Maryland, 21093,
on this 27 day of August, 1979,

w ity Board of Appeals of Baltimor: County

,cp_ / E

RE: PETITION FOR SPECIAL EXCEPTION ¥ IN THE
for Office and Qffice Building, ard
VARIANCE from Section 1802.28 t
(504-V.B.2) from Baltimore County
Zoning Regulations :
/5 of Bellona Ave, 245.53' West
of Lutherville *ad H
#th District

CIRCUIT COURT

R. Hugh Andr »
Petitioner H
Zoning File No, 74-172-XA 1 BALTIMORE COUNTY
Dovid Millard and Jane Millard :
Protestants - Appaliants

EEEEEES] AT LAW

RE: PETITION FOR VARIANCE i
from Section 307 of the Baltimore
Counly Regulations ' Misc. Docket No.
* N/S of Bellona Ava, 246' West E—
of Lutherville Road 1
Bth District

3 Folio No.
R. Hugh Andrew
Patitioner = Appellant 1
Zoning File No, 78-275-A ] Fila No. <

Eafore the County Board of Appeals

PETITION ON APPEAL

The People's Counsel for Baltimore County, Protestant below and Appellant herein,

having heretofore filed an Order for Appeal from the Opinion end Order of the Baltimore
County Board of Appeals undar date of July 25, 1979, in compliance with Maryland Rule
B-2(e), files this Patitian on Appeal setting forth the grounds upon which this Appeal is
token, viz:

1. That the decision of the County Board of Appeals in this mater is in error for
the reasan that the Board hos misconstrued the Zoning Regulations of Baltimore County
a1 they apply o tive property which is the sunject of this proceeding, specifically:

A. The said County Board of Appeals appears to construe said regularions

as requiri. * mly o thirty foot setback for o building in o D.R. 16 zone abutting ony other
D.R. zone, in this case, o D.R. 3.5 zone.

8. In 30 doing, the Board ignored the requirement confained within Sectica

RE: PZTITIDN' FOR SPECIAL *
EXCEPTION for Office aad IN THE

Office Buildlnga,zarzld VARTANCE
from Section 1B02.28
(504-¥.B.2) fror Balrimore * CIRCULT COURT FOR
County Zoning Regula:fone
N/S of Bellona Avenue
246.54" West of Lutherville

BALTIMORE COUNTY
Road Bth District *

R, Hugh Andrew AT LAW
Petitioner -
Zoning File No: 74-172-XA No:

David iillard and Jane Millard

Protestants-Appellants *
RE: PETITION FOR VARIANCE -4
from Section 307 of l:liae Baltimore
County Zoning Regulations i -
NiS oF Bellona Avenue 246! West + “j 345 eeqs
of Lutherville Road Bth Distriet
Zoning File No: 78-275-A
Before the County Board of Appeals "
* * * *

NOTICE OF APPEAL
Mr. Clerk:
Piease enter an appeal to the Circuit Court of Baltimore

County from the decision of the Board dat..! July 25, 1979.

210 Alleshm{ Avenue
a

Towson, Haryland 21204

Phone:
Attorney for Penuiannr
1 NEREBY CERTIFY that on this Z#% day of muguse,
1979, prior to the filing of the foregoing Notice of Appeal, two
copies of same has been served on the County Board of Appeals,

Room 219, Court House, Towson, Maryland 21204.

REGEIVED
BALTIKORE COUNTY
ARD
OUNRRERLS

L)}

pcd liooMH'TS

Ty

CLVED
RE e

BALTIRO
(T35

8}

1802.2C of said regulations, mandating o seventy-five foot selback for the building
line in this cose, which said section reads as follows:

“In a D.R. 16 zone, ne building shall be con:tructed within

75 feet of land which is In any zone classified o1 D, P, 1,

D.R. 2, D.R. 3.5, D.R. 5.5, or D.R. 10.5 and whieh is

nat within the same development tract. [Bill No. 100, 1970.]"

C. That the wording of said Section 1802.2C clearly mandates the
conclision that the Board's holding that a thirty foot setback is the appropriate distance

in the instant case s erroneous.

WHEREFCRE, your Petitioner respectfully prays that the Order of the County ki

Board of Appeals of Baltimare County dated July 25, 1979, be reversed, and that the
proceeding be remanded o the said Ccunty Board of Appeals with instructions to
consider the petition herein under the provitions of waid Section 1802,2C of the
Baltimore County Zoning Regulations.

AND AS IN DUTY BOUND,

P pera .
\_John W, Hiasian,
“Peoile's Counsel for Baltimore County

i
Peter Max Zimmerman

2 : 2. Deputy Pecple's Counsel
z & 5 County Office Building
5 & 5z Towicn, Maryland 21204
LeiR=e-u| 474-2128
M

THEREBY CERTIFY that on this ) 5™ day of August, 1975, o copy of the
L3

egoing Petition on Appeal was served on the Administrative Secretary of the County
Board of Appeals of Baltime re County, Room 219, Court House, Towson, Maryland
21204; and & copy mailed to James H. Cook, Esquire, 210 Allsgheny Avenue, Towson,
Maryland 21204; Charles C. W. Atwater, Esquire, and Dwight C. Stone, Esquire,
Mylonder, Atwater & Stone, 1112 W, R. Grace Building, Balrimore, Maryland 21202,

B :
o
Jnhn . Hession, NIl

v L 4

I HEREBY CERTIFY that on this W day of August,
1979 a copy of the foregoing Notice of Avpeal was mailed to
Dwight C. Stone, Esq. and Charles C.W. Atwater, Esq., 1112 W.R.
Grace Building, Baltimore, Maryland 21202, attorneys for Millard;
and to John W. Hessian, III, Esg., 102 W. Pennsylvania Avenue,

Towson, Maryland 21204

RE:  PETITION FOR SPECIAL -
EXCEPTION for Offiec and
Oftice Building, and VARIANCE ] IN THE
from Section 1802.28
(504-V..B. 2) from Baltimore .
County Zoning Regulations CIRCUIT COURT
N/S of Bellona Avenve *
246,53' West of Lutherville
Read 8th District L FOR
R. Hugh Andrew .
Petitioner

BALTIMORE COUMTY
Zoning File No: 74-172-XA

* AT LAW
RE:  PETITION FOR VARIANCE # Misc. Docket No.__11
from Section 307 of -h. Baltimore I
s . Folic No.___ 345
N/S of Beilone Avenus 246' West
f Lutherville Roz3d Bth Diatrict . File No. 4895
gh Andrew .

aner
Zening File No: 73-275-A

David Millard and Jane Millard
Pretestants=Appellants %

000~

CERTIFICATE OF NOTICE

STrRAlt O ROTCE

Me. Tlerkz

Fursvant to the provisions of Rule B-2(d) of the Maryland Rules of

Procedure, Walter A, Raiter, Jr., Esq., Robert L. Gi'land, Esq. and John A. Miller,
constituting the Cou:iy Board of Appeals of Bal timore County, have given notice by mail
of the filing of the (ypeal to the representative of every party to the proceeding before it;
namely, Jamez H. Cook, Esq., 210 Alleghony Avenue, Towson, Moryland, 21204, and
David D. Downes, t+;., 210 Allegheny Avanus, Towson, Maryland, 21204, Attorneys
for the Petiticaer, and Dwight C. Stone, Esq., Su'te 1211 Grace Building, Charles ond
Baltimore Streets, Baltimore, Maryland, 21202, ond Chorles C. W. Arwater, Esq.,
Suite 1211 Grace Building, Charles and Baltimore Streets, Baltimore, Maryland, 2202,

Attorneys for the Protestant., and David Millord and Jane Millard, 1316 Bellona Avenve,

RE: FETITION FOR SPECIAL EXCEPTION : ON REMAND
for Nifice and Office Building, and
VARIANCE from Section 1802.28 T FROM THE

(504-V.B. 2) from Baltimore County

Zoniny Regulations H CiRCUIT COURT

N/S of Bellona Ave. 246,53' West

of Lutherville Road H FGR

8th District
t BALTIMCRE COUNTY
i AT LAW

Zoning File No. 74=172-XA H Misc. Docket No, 10

David Millard ond Jane Millard

H Falie No. 188
Protestants = Appellants

H File No. 5873

RE:

PETITION FOF VARIANCE H BEFORE
from Section 307 of the Baltimore
County Zoning Regulations

E] COUNTY BOARD OF APPEALS
N/S of Bellona Ave. 246" West

of Lutherville Rooc s OF
8th District
: BALTIMORE COUNTY
R. Hugh Andrew
Petitioner - Appellant : No. 78-275-A
OFINION

Case No. 74=172-XA hod previously been heard and de.ided by this
Board on February 19, 1976, wherein the Board granted o special exception for office
and office building, und alsc granted a variance to permit a | foor side yard setback along
the west side of the subject property, subject to certain restrictions.  This Order was
appealed fo the Circult Caurt for Baltimore County, wnd by Order of Juge Frank E, Cicone,
on Decembser 10, 1976, said cose was remanded to tha County Board of Appeals “for e
purpos.  receiving additional tesiimony, if necessary. and for reconsideration of the
within case in the light of the adoption of a new comprehensive zening map for the Third

Councilmanic District of Baltimors County.”  This case was scheduled before this Board
on April 21, 1977 when a remand hearing wes heard. and the case was continued at that
time.

Subsequently another case, No. 78-275-A, woas filed by the Petitionsr

which sought a variance from the setback requirements for the sasterr: pertion of his property.




R. Hugh Andrew - Nea, 74=172-XA and 78-275-A (#5673) 2.

The quastion which is germane to both of these cases is, does the Petitioner
now nead a varionce for the specific requirements from his eastemmost property line as
cesult of the proparty owner .3 tha east of his property, petitioning for ond oblaining sucress=
fully o downshift in the zoning classification of his property to D.R. 3.5, as adopted in the
1976 comprehansive zoning maps from its prior zoning clossification of D.R. 16,  Case
No. 78-275-A, s oforesaid, was filad by the Petitioner to seek a setback variance olong
the eastern property line should such a variance be required as a result of the change in the
downshift of zoning classification for the property ta the east of the subject property. In
that case the report froin the Zoning Plans Advisory Committoe, signed by Nicholas B.
Commodari, dated June 7, 1978, is dispesitive of this question, stating that o varionce
would not be nacessary for the proposal as outlined in the petition in case Nu. 74-172-XA.
Consequently an order was issued on July 10, 1978 by the then Deputy Zoning Commissioner
denying the requested varionce on the basis that o variance is not required.

Finally, on September 14, 1978 a hearing was once again scheduled before
thi: Board consolidating the two cases ond their respective issues o indicated above. Mo
additional testimony was presented at this time, and the cases were considered on the basis
of previous avidence and testimony.

The Board agrees with the report from the Zoning Plans Advi.ory Committee

and the decision of the Deputy Zoning C that there is no requi under the

presant proposal For the Petitioner 1o 1esk a vorionce from the side yord set back requirements
from his eastern property line. Similarly, the resulting reclassification which occurred
from the adoption of the ~omprehensive zoning maps for Balimore County would not offect
the prior decision of this Board in case No. 74=172-XA, in that o variance would not be
required concerning the eastern property line of the Petitioner's property. This is
further enhanced by o latter dated Februory 22, 1977 from the then Zoning Commissioner,
$. Eric DiNenna, concerning this particular issve, said lefter being contained In file
No., 74-172-XA.

There is perhaps one other item that should be oddressed by this Board, as
there may be some confusion or incensistency between the aforesaid report from Mr.

Commodari and the correspondence from the Zoning Commissioner, doted February 22, 1977

Montgomery County va. Merlands Club, Inc., 1953, 96 A2d 261, 202
Md 279. A variance, on the other hand, is authorized under the
terms of a zoning ordiance wiere literal enforcement of its
terms would result in vnnecessary hardship. Montgomery County Vvs.
Merlands, supra.

The criterion for determining unnecessary hardship as a
ground for gramting = zoaing variance is whether the applizable
zoning restriction, when applied to the property ln the setting

of its is so e as to an arbi-

trary and capricious interference with the basic right of property
ownership. The plight of the owner of real property seeking a
variance from thc requirements of its zoning ordinance must be due

to unique circumstances and not to general conditions in the neigh

borhood. Mere ancial hardship is not sufficient and the fact
that an exception or a variance will make realty more profitable

is not sufficient ground to justify the exception or variance.

Marino vs. City of Baltimore, supra.

The casc of Heath vs. Mayor and City Council of Balti-
more, 190 #d 478, dealt with an application for a special excep-
tion to permit the building of a garage in a xear yard of an
The building in the

p house in a residential
rear of which the garage was proposed already had three garages
for automobiles in it, and the fourth garage was proposec to allow|
tenants additional parking. The court said, on p. 483, "The
Board of Zoning Appeals in considering an application for an
exception to the general rule should carefully analyze the evid-
ence before it to determine Lf the need for the exception is of
such urgency that injustice will result if the exception rule is
not applied. If, by applying the general rule, a reasonable use
of land results, the exception to the rule should not apply. The
need to justify an exception must be real and substantial. If an

exception to the generzl rule is permitted for reasons that are
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R. Hugh Andrew = Mos. 74-172-XA and 78-275-A  (15873) a,

referred 1o above.  This has to deal with the 1 fool variance granted fre the western
portion of the Petitioner's property. In one instance it was indicated by Mr. Commodari
that the "equired side yard setback would have been 25 feet rotner than the J0 feet
petitioned for. Me. DiNenna indicated o 30 foot setback wo required because the

buil

ing was oriented to the east, and consequently the wester portion woulid hevs been
the “rear yard® of the subjoct property, requiring a 30 foot satback.  The Boord feels
that even though the property may have been oriented to the east, the frontage was on
Bellana Avenve, which would have been to the south, making the northern property line

to the rear yard.  Consequently the required srtback would have been 25 feet rather

than the 30 faet patitioned for.  However, since the petition wos from the more restrictive
requiremant and was gronted, we do not feel that it would have o1y effect or bearing on

the case in question.  Therefors, the Boord will pass an order in conformity with the
oforegoing Opinion, finding that there is no necessily for @ variance from the eostern
property line as a result of the actian of the County Cowricil in the adoption of the conpre-
hensiva zoning mops in 1976, os opplicoble to case No. 74-172-XA; ond further, the
Board will affirm the Order of the Deputy Zoning Commissioner, dated July 10, 1978, in
case No. 78-275-A, dismissing the petition for a variance on the eaitern property line

for the some reason, i.e. that o voriance is not necessary.

ORDER

For the reasons set forth in the aforegoing Opinion, it is this 25th _day
of July, 1979, by the County Boad of Appeals ORDERED, that in conformity with the
aforegoing Opinion, the Board finds that there is no necessity for o varionce from the
easlern property line as a result of the action of the County Council in the adoption of

the comprehensive zoning maps Tn 1976, as applicable to case No. 74-172-XA; and it is

b v
R, Hugh Andrew - Nos. 74-=172-XA and 78-275-A (#5873) .

FURTHER ORDERED, that the County Board of Appeals will affirm the
Order of the Deputy Zoning Commissioner, dated July 10, 1978, in cose No. 78-275-A,
ond hereby Disméss the pefition for a voriance on the eastern properry line.

Any oppeol from Hhis decision must be in accordance with Rules B=1 thru

B-12 of the Maryland Rules of Procedure.

‘COUNTY SOARD OF APPEALS
OF BALTIMORE COUNTY

i
Walter A7 Rpfter, &

not urgent and substantial but for mere convenience in any provi-
sion of the ordinance for an exception might cease to be such and |
in practice become the rule. A broad interpretation of an excep=
tior —ould lead to an unegual administratien of the ordinance and
result in discrimination. For these reasons the provision of the
ordinance for an exception to the gziesal rule should be stricly
construed.” The court in Heath denied the application for a spec-
ial excepticn.

In the case at bar, there already exists a relatively
new building on the property in gquestion which is proposed to be
demolished and replaced with a building of such size it would
require two variances from the bulk regulations,simply for the
convenience of its owner so that he can make better financial use
of his property. The Millard's on the other hand, are zoned
D.R. 3.5 and should certainly be allowed the 75 foot setback man-
dated by the Zoning Law and the guiet enjoyment of their residen—
tial property.

The case of Gleason vs. Keswick Improvement Association,

197 Md 46 involved an application for a special exception to per-

mit the building of a store upon ially zoned property.
The paragraph of the ordinance allowing the special exceptinn was
as follows: “Within one hundred feet of a boundary line betwern
two districts, any use permitted in that one of such districts
which has the lower classification provided sucn one hundred foot
measurement sot extend across the street". The Court said, at

p. 50: "it may be noted that a special ‘exception will never be
granted to gratify a convenience, and not only must the necessity
be urgent but the facts in a given case must be so extraordinary
as to persuade us to withdraw the case from application of the
accepted rule. We have also held that paragraph 12 of the ordin-
ance (that which permitted the exception [ed.]) is to be strictly

construed. The burden of proof is upon the applicant and it must
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be shown that the hardship a‘fects particular premises and is
not common to other property in the neighborhoed; the fact that
variance would make property more profitable is not a sufficient
ground to justify a granting of variance (citations omitted)”.

The Coart further i- the Gleason case, at p. 50, quecting
from Rathkopf, on Law Sf Zoning and Planning, p. 262, saids
“yherc a person purchases property with the intention to apply

to the Board of Appeals for a varjance from the restrictions

he cannot contend that such restrictiong

inposed by the ordinonce,

»im such particular hardship that entitles him to special

caused
privileges which he seeks®. ({emphasis added) The Court concluded
that from the facts disclosed in the case, the appellants bought
the property with the view of changing its classifications as to

¢ them to azect a store on the lot. The court rejected the

that in view of the property surrounding the

|l Pecitioner's cl.
1ot, it was not £it for residential purposes and it would be a
hardship upon them not to grant them an evception to the general
rwle.

The Court quoted at length from the case of Sugar vs.
North Baltimore . Church, 164 M3 487. That case involved an

North Baltlmore S.n.
application to extend the divisional line between two use dist-

ricts. It was there held that the change in location of the divi-
sional line could cnly be made by an ordinance. &t p. 706, the
Court in Sujazr said the posscssion of a power to ignore the boun=
dary line botween use districts in individual cases and within an
interior beunding belt of 100 feet, to grant a use there generall!
prohibited, would enable the Board, by repetition to reform the
entire boundary line and enlarge the prescribed uses in the area
of the belt at the request and for the separate benefit of indi-
viduals. Such a result is not consonant with the theory o: the
lie the

legislation and clear’y the statute which declared that

regulations for the several districts might differ from one
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BALTIMORE COUNTY BOARD OF APPEALS

Re: PETITION FOR SPECIAL EXCEPTION
for Office and Office Building
anc VARIANCE from Section 1B02.2B
(504-V.B.2) of the Baltimore
County Zoning Regulations
N/S of Pallona Avenue 246.53 Feer
West of Lutherville Road
Bth District

R. Hugh Andrew, Petitioner F
File Nor 7a-172-x Ane- 75 A7% )

David Millard and Jane Millard, Protestants-Appellants

MEMORANDUM ON BEHALF OF
DAVID MILLARD AND JANE MILLARD, PROTESTANTS

4 of Petitioner's Request for Variance would

sention of a mandatory provision of the Balti-
I &
| mere county Zoning Regulations, specifically Zoning Regulation

| 1802.2¢ w

ch provides that in a D.R. zone "ne building shall be

| constructed® within y-five (75) feet of land which is in

| any zone classified as D.R. 1, D.R, 2, D.R. 3.5, D.R. 5.5, D.R.
10.5 and which is not witnin the same development tract. (emphasis
added.)

The Petitionars indicate that they would need a Varianc
from Section 307 of the Zoning Regulations So as to permic a 60
foot side yard setback instead of the required 75 yard setback
along the sastcrly buundary line of the property in question. It
must be pointel ouc initially that the request is that for a
variance as opjosed to an exception. the distinction is tiat an
exception, within the meaning of the zoning ordinance, is a dis-
pensat.on permissible where the Board of Zoning Appeals or other
administrative body finds existinj those facts specified in tha
ordinance as sufficient to warrant a deviation from tie gereral

rule. Marino vs. City of Baltimore, 1958, 137 A2d 198, 215 Md 206;

the rcgulations in each Gistrict must be uniform for each class or

\ind of building throughout this district, did not c atemplate a

change in the division lines between the districts except by the

legislative body of the municipality, which was given the power to

ure whatover proved to be unjust or unwise by a ccrrective change

or modification in divisicr lines affecting such a major property

right as the use and enjoym:.i of the land.
It may be noted that in a number of the cases cited in

this memorandum, there has been little distinction made by the

courts in the terns "special Cxception® and "variance” even

though such a distinction has always been recogaized. The reason

for not making this distinction by the courts in some cases has

The City of Baltimore,

been explained in the case of Marino vs.

oived an appeal from the Order of the Baltimor

|“E:L That case i
e

i T
\zoning Appeals denying a permit €0

Court afs g the action of the Boa:d of Muncipal and

construct a one-story store

building and adjacent parking ares on an unimproved lot of land

on the north side of Belveder: Avenue near its intersection with

York Road. The property was situated in a residential use dis-

trict and had been soO classified at the time that the Marinos

purchased the property. There was conflicting testimony before

the Board as to whether the property was suitable for residential

use; that to use it for that purpose would have been wasteful,

imprudent, econsmically unsound and impossible to finance; and
that the property was best suited for commercial use. There was
-1so0 conflicting testimony as to the value of the property when

sntial as opposed to commercial usc. The Court said

used for res

at p. 216 "ordinarily, there is a marked distinction in the law

y

N [y g PR IR NN

of zoning between a variance and exception but there is none in

paltimore City, since an exception apparently overlaps a variance

{nasmuch as both may be granted where there are ‘practical diffi-

This is the reason why many

culties or unnecessary hardships'”.




cases which arise in Baltimore City, such as this one, discuss
exceptions and variances without differentiation. 1 xther, on
p. 216, the Court continued "As a general rule, exceptions are

granted sparingly and under exceptional circumstances. ‘fo do

all zoning regulatiocas and thus detrimentally affect the market-

ability of property within zoned areas. On the other hand, the

ing of an exception. The criterion £s- determining unnecessary
hardship is whether the applicable zoning restrictions, when
applied to the property im the setting of its environment, is so
unreasonable as to constitute an arbitrary and capricious inter-
farence with the basic right of private ownership. (emphasis

sdded) The Cour: applied the foulowing tests as to whether the

applicants for the varience had met their burden of proof, The

Court said, at z. 218 "It was incumbant upun the Marinos to have

use of their property, (ii) that the difficulties or hardships

ware peculiar to the property in question in contrast with those

hardship was not the result of the applicant's own actions."

The Court continued, "Mere financial hardship or an opportunity
to get an increased return from the property is not sufficient
reason for qianting an exception”, citing Easter vs. Mayor and
city Council of Baltimcre, 195 Md 325, The Court had said that

it was obvious that if unnecessary hardship referred to only
economic disadvantage, an exception might always hava to be
granted as a matter of course.

The Court affirmed the denial of the application for

the variance then requested.

g
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2 PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE

N/S of Bellona Ave. 246.53'

W of Lutherville Rd., 8th District

OF BALTIMORE COUNTY

R. HUGH ANDREW, Petitioner Case No, 74-172-XA

0z
MOTION
To the Honorable, the County Board of Appeals:

The Motion of R. Hugh Andrew, by Jomes H. Cook, his attorney, respectiully
shows:

1. Thot this case involves an opplicotion fa: o Special Exception to permit
office use on a property which is presently zoned D,R. 16 on the 1976 Comprehensive
Zoning Mop duly odopted by the County Council for Baltimore County.

2. That, In view of the decision recently promulgeted by the County Board
of Appeals In a case entitled, "Petition for Special Exception, Micholas B. Mangiane,
et ux, " No. 76-158=X, your Movunt believes, ond therefore avers, that the instant
case is similarly impacted by the legol operation and effact of the "Interim Development
Control Act” and should, as was held in *Mangione, " be kemanded to the Zoning
Commissioner of Baltimere County for processing in accordance with the terms and
provisions of said "Interim Development Control Act.”

WHEREFORE, saic Petitioner respectfully moves that the County Board of
Appeals by its appropriate Order caute said case to be Remanded to the Zoning
Commissioner of Boltimore County and referral therscfier to the Planning Board of
Baltimore County so that said application might be processed under the “Interim
Development Control Act,™

AND AS IN DUTY BOUND, etc.,

/

H. Cock, Esquire
tromey for Fatilioner

407 Washington Avenue

Towson, Maryland 21204

Best EEETS

LR o

otherwise would decimate zonal restrictions and eventually destroy|

existence of an unnecessary hardship usually justifies the grant-

shown (i) that if they complied with the ordinance they would not

of other property owners in the same district, and (iii) tkat the

BEFORE [HE COUNTY BOARD OF APFEALS

be able to secure a reasonable return from, or make any reasonable

and John W, Hessian, Ill, Peop

case is shown when we consider the size of the building which
would be permitted under the planning concepts embodied in the
Zonin ordinance. The set back requirement on the west would be
30 feet. The set back requirement on the cast would be 75 feet.
This would permit a building 51 feet wide. If both variances are
granted, the brilding will be increased by 44 feet for a total
width of 95 feet. This is an increase of apprximately 87% of the
pernitted size of the building. This results in the loss of the
open space intcnded to be provided by the set back requirements

of the zoning ordinmance.

CONCLUSION
The law and the facts both indicate that the application

\‘fu: variance on the part of the Petitioners shouid be denied.

Respectfully submitted:

DWIGHT C. STONE

(el itas

CHARLES C.W. ATWATER
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1 HERCBY CERTIFY thot on this_AF  doy of November, 1977, a copy of

the aforegoing Motion, and of the proposed Order thereon, was moiled o Dwight C.

Stone, Esnuire and Charles C. W, Atwater, Esquire, Attorneys for Protestants, W. R.

Grace Building, Charles & Baltimore Streets, Baltimore, Marylond 21202; Mr. J. Michael

Naughton, Lutherville & ity ion, P. O. Box 6, Lutherville, Maryland 2'093;

Counsel, County Office Building, Towson, Morylond

21204,

THE KFY COPTS 3L

+p DALTTIORE COUNTY

REPORT TO : CENTRAL ASSIGNMENT OFFICE, FIRST FLOOR

The extent of the over-reaching by the applicant in :his‘

You are hnby summoned to appear before the Q»Cm--u Court [] Eq-lry Court at Towson, Maryland

A

LS

e 20 dayof.. <4 1927, 7" "Tlock AM. 1o testify for |

By order of the Court,

Charles H, Hickey, Jr. Sheriff of Baltimore Couny
B punciual in atterndance or you will be attachbed. Bring this summons with you.

in the above named case and ro arcend said Court daily waril duly dmbm.ql.

494-311:0

Gountyy Board of Appeals
Room 218, Court House

Towson, Morylanu 21204
i May 31, 1978

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WiLL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN VIRITING AND IN
STRICT COMPLIANCE WITH 2OALD RULE 2(b), ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-

ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL 7103

CASE NO, 74-172-XA R. HUGH ANDREW

(ON REMAND)
Creer

for SE = Offices and Office Building

" variance from Section 1802.. 28(504 V.8.2)
te permit 1' side yard setback instecd of

cequited 30°

M,'5 Bellona Ave, 246.53' W. Lutherville Rood
Bth District

12/10/76 - Remanded 1o Bard by Judge Cicone

11/23/77 - Remarded .= Z ,C., by the boord

5/16,78 = | DCA oppraved by Planning Board
ASSIGNED OR:

THURSDAY, SEPTEMBER 14, 1978 ot 100.m,

cc: James H. Cook,, Esquire Counsel for Petitioner

David D. Downes, Esquire & " "
John A, Pryor, Esquire W - "
Dwight C, Stone, Esquire ® " Protestanty

Charles C. W. Atwater, Esquie N . "
Mr. and Mrs. David R, Millard

Mr. Rolph Welsk, President
Lutherville Community Assn.

Mi. 5. E. DiNerna
Me. J. E. Dyer
M. L. H. Groef
M, Gory Burl
Boord of Education
Mi. . L. Perkins

Protestants
Requested Notification

John W. Hessian, 11, Esquire Peopla's Counsel

Frith T Eiranhart Adm Saseatan:

?ETIIIO'{ FOR SPECIAL EXCEPTION * 1IN THE CIRCUIT COURT
of:

fice and Office Building, and
VARIANCE frm Section 1B02.2B FOR BALTIMORE COUNTY

(504-V.B.2) of the Baltimore Ccunty *

Zoning Regulations AT LAW

H/S of Bellona Avenue 246.53 Feet

West of Lutherville Road L

8rh District Misc. Docket No. 10
Folio No. 188

R. Hugh Andrew * File No. 5873

_WR3ILTTAM

Petitioner
File No. 74-172-XA *
R
SUBPOENA

Mr. Clerk:

Will you kindly issue a subpoena directe
DiNenna, Zoning Commissloner for Baltimore County, County Office
Building, Towson, Maryland 21204 to be and appear before the
County Board of Appealz, Room 218, Court House, Towson, Maryland
21204, on Thursday, April 21, 1977 at 10:00 A.M. to testify in
the above entitled case with respect to the Zoning Regulations
and the Comprehensive Manual Develcpment Policy insofar as they
pertain to set-backs of other principal buildings, including
office buildings, in D.R 16 zomes in Baltiuore County,

es 00l
409 Washingtol AV ie
Towson, Maryland 21204
Phone: £23-4111
Attorney for Petitioner

CIRCUIT COURT FOR BALTIADRE COUSTE
R, SHERIFF: Please sussons tho
above witnes(s).

P
St

t Court for
nr nu.- Ciroult Cour
Clark Teoro County.

o8
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RE; PETITION FOR SPECIAL EXCEPTION
PETITICN FOR VARIANCE
N/5 of Bellona Ave. 246.5'
W of 'utherville Rd., 2th District

OF BALTIMORE COUNTY

R. HUGH ANDREW, Petitioner : Cese No. 74-172-RAA

ORDER

Upon the foregaing Motion, it is this _29th day of November, 1977, by
the Ceurny Board of Appeals for Baltimore County,

ORDERED that the Order of the Zoning Commissioner of Baltimore County
granting soid Fotition be ord it is hereby neither Affirmed or Reversed, but the entire
proceeding is hereby REMANDED fo the Zoning Commissioner of Baltimore County

for referral to the 3oltimore County Planning Board in accordance

th Section 22-15.11%)
of the Boltimore County Code, and further proceedings thereen ns are required in
accordance with law.
Any appeal from this decision must be in accordance with Rules B-1 to 8-12
of the Maryland Rules of Procedure.
COUNTY BOARD OF APPEALS

OF BALTIMORZ COUNTY

L]

7 Chairman

Lo [
w fiTiam T Facken

St & BZers

Herbert A. Davis

CASE #74-172=XA - R. HUGH ANDREWS = Hearing 4/21/77

Case continued. It was the judgment of the Board that the interp

by the Zoning Commissioner that the pditioner did not need an east side yord varionce was.

ot in such form us to be the subject of a ruling by the Boord. The Board felt thet
under normal conditions, if  property awner were told he did not need o varionce he
would then file for a building permit and the finding of the Buildings Engineer would be

oppealable aither to this Board by the property owner, or the Circuit Court by any other

citizen. If the Boord rules as to the Zoring Commissioner's interpretation, it feels
&3 if it is jumping into the middle of the administrative process.

Therefore, the case will be continued for this time to ol low tha property
owner to definitively determine whather or not an east side yard variance is required.

If some is requirec, this new varionce cose will be consolidated with the remand case.

W.A.R,

FORE THE COUNTY dOARD OF APPEALS

z
|
ﬂ
|
|
|
J



County Tipard of Appeals
Reom 218, Court House February 22, 1977

Towson, Marylond 21204

NOTICE OF ASSICNMENT
REMAND HEARING

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE [N WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE~
MENTS WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEMULED HEAR-
ING DATE IN ACCORDANCE ¥ATH RULE 2(c). COUNTY COUNCIL BILL 7103

CASE NO. 74=172-XA R. HUGH ANDREW
for SE = Office Building and Variuncs
N/S Ballona Ave. 246.53' W. Lutherville Road
Bth Disteict

12/10/76 - Judge Cicone REMANDED case to Board

ASSIGNED FOR: THURSDAY, APRIL 21, 1977 ot 10a.m.

cc: Jomes H. Cook, Esquire Counsel for Petitioner

Dovid D. Downes, Esquire g "
John A Pryor, Esquire L 3 ¥
Dwight C. Stone, Esquire - " Protestants
Mr. & Mes. David R. Miilord Protestants

Mr. 1. Michoel Noughton, Pres.  Requested Nofification

Lutherville Community Assn.
Mr. 5. E. DiNenna

Mr. N. E. Gerber

Mr. J. E. Dyer

M. G Burl

Boord of Education

Mr. C. L. Perkins

John W, Hessian, Il Esq. People's Counsel

Edith T. Eisenhart, Adm. Secretary

Ra:  PETTTION FOR SPECIAL ENCEFTION * N TE

foc Giffice and Office Builcing, and

VARLANCE f£rom Section 1B02.20 i CIRCUTT COURT
MN—V B 2) of the Daltimore County -

Zoning Regulations * FOR
N/S of Dallofa Avenue 246.53 Feet
West of Lutherville Road . BALTIMORZ COUNTY
Bth District
L At Law
B. Hugh Andrew
Petitioner . Misc, Docket No. 10
File Xo. 74-172-XA . Folio No. 188
+id Millard and Jane Millard * File Mo, 5873
Protestants - Appellants
* * - - * * -
ORDER OF_COURT

Upon the aforegoing Petition it is this _ 1244 day of Apcil, 1976,
by the Circuit court for Baltirore County,

ORDERED, That the time for filing the record be extendad for an additional
period of thirty (30) days from the date hereok pursuant to Rie 1101(b).

/S/ Fran' E. Cicone

Centificate of Senvice on James K. Cook

Re: FET[TIDN FOt SPECTAL # IN THE
r Office and Office
VARIANCL from Sectiou 1802
(504-V.B.2) of the Baltinore Lounty
Zoning Repulations
N/S of Ballona Avenue 246.53 Feet
West of Lutherville Road AT LAY
8th Distri

CIRCULT COURT

Mise. Docker No. 10
R. Hugh Andrew
Petitiones Folio Ho. 188
File No. 74-172-XA File No. 5873

Davild Millard and Jene Millard
Protestants-Appellants

ORDER OF COURT
Upon the aforegoing Consent to Remand, it s, this J g L4
day of ,Q,%&«,‘j-«uu. 1976, by the Circuit Court for Baltinarc
County, ORDERED, that the h‘il:hi!_v case be remanded to the County
Board of Appeals for Baltimore County for the purpore of receiving
additional testimeny, if necessary, and for reconsideration of the
within rage in the light of the adoption of a new Comprchensive

Zoning Map for the Third Councilwanic District of Baliimore Counry.

\ / (\ A
i} Ll il
G

RE: PETITION FOR SPECIAL EXCEPTION * IN THE CTRCUIT COURT
for 0ffice and Office Building,
and \MRIINCL frm Section 1B02,24 FOR BALTIMORE COUNTY
(5L4-V.B.2) of tha Baltimore
County Zoning Regulations * AT LAW
N/S of Bellona Avenue 246.53 feet
West of Lutherville Road *

8th uistrict
* BEFCRE COUNTY BOARD OF

" * M

R. Hugh Andrew

Petitioner APPEALS O: SALTIMORE COUNTY
* Ho. 74-172-xA

* * * x

ANSWER TO PETITION ACCOMPANYING NOTICE OF APPEAL

How comes R. Hugh Andrew, Petitioner, by David D. Downes
and James H. Cook, his attorneys, the Petitioner and Appellee,
and for answer to the Petition accompanying notice of appeal
filed in the within case says:

1. That he admits the allegations of paragraph 1 of
said Petition

2. That he denies that the Appel iants ate in fact
aggravated by the decision of the Board.

3. That he denies that the decision of the Board of
Appeals was in error; but says, to the cor=rary, that the
decision of the Board was fully supperted by the evidence in
the record, and it would have, in fact, have been error for

the Board to rule otherwise.

“/51”')

avid D s
212 Washington Avenue
Towsgn, Maryland 21204

es . Cool
409 Washingron Avenue
Towson, Maryland 21204
Attorneys for Petitioner

FOR BALTIMORE COUNTY

Re: PETITION FOR SPECIAL EXCEFTTOG ) IN THE
5.\ ]gégécg and Office \1ldl.n|'. and

R rom Scction 1BOZ, 2| CIRCUIT COUR]
(504-V.5.2) of the baltinare County PERAR O
Zoning Repulations * FOR BALTTY
N/S of Beliona Avenue 246,53 Feet
West of Lutherville Road AT LAY
Bth District

*

- Hugh Andrew Mis 3!
Pz.r.u_l.nm.r Mise. Docket No. 1
File No, 74-172-XA ¥* TOMENG Ao

F.
David Millard and Jane *illard te fo. 5873
Protestanis-Appellants
*
* * * ¥

CONSENT TO REMAND
The parties in the above entitled case, through counsel,
consent to remand of this case to the County Board of Appeals for
the purpose of taking additional testimony, if necessary, and for
a reconsideration of the case in the light of the adoption of the
new Comprehensive Zoning Map for the Third Councilmanic District

of Baltimore County.

Tt

7
WEWEEE_
Attorney for Appellants

ook
y for Appellee

I CERTIFY that copy of the aforegoing Answer was mailed
this /J 7" day of March, 1976 to Charles C. W. Atwater,

E

4., 1211 W.R. Gruce Building, Baltimcre, Maryland 21202,
asd also copy tiled with the County Soard of Appeals, Gourt

House, Towson, Maryland 21204 this same date.

Fe: PETITION FOR SPOCIAL EXCEPTION & ™ hE
for Office and Office Puilding, and

VARIANCE. from Saction 1B02.2B L4 CIFCUT QUURT
(Su4-v.B.2) of the Baltirore Courty
Zoning Requlaticns FOR
N/S of Bellona \venue 246.53 Feet
West of Lutherville Road * GALTIMORE QOUNTY
8th District g

¥ At Law
R. Hugh Andrew
Petitioner s, Misc,. Docket No. 10
File No. 74-172-XA * Folio No. 188
David Millard and Jane Millard - File Mo.
Protestants - Appellants © =

. . . . . . .

FOR FILING

PETITION AND ORDER FUR EXTENSIGN OF TDME
~— TORFODGREORD =~~~

TO TEE HOWORABLE, THE JUIXE OF SAID COURT:
'ﬂm?edﬂmo!mﬂdmllarduﬂJumHﬁlﬂzdmspectfuuyﬂmmtﬂey

m;mh@mwmmmm:mcﬁemmxptosugmmwmu

not be availakls within the thirty (30) day provision for £iling said record.
'WHEREFORE, your petitioners pray that this court may by its order extend

the tize for filing the record for an additional period of thirty (30) days

from the date hereof,

Charles C. W, Abwater

Koo of f‘/.r_

a.356

7172 <A @ ﬂﬁ‘f/&
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AGREEMEN
= iy of Nuvember, 1083, by and

TlllS AGREEMENT, Mude this

=y

£

he!-nn W#,\LTER D. PINKARD, JR., hereinafter referred to as P.rty of

the First ?arl and DAVID R. MILLARD and JANE D. MILLARD, his wife,
?ornlmhqir referred to as Partles of the Sccond Part, ull of Baltimore County,
State of Maryland.

. £ 'WHEREAS, the sald Party of the First Part i3 the Lesses of a parcel

““of 1and-on the north elde of Bellona Avenue in tiie 3th Eiection District of

. Balumore County, State cf Maryland, which was the subject matter of a

Mlucm for reclausification from an R-10 zone to a B-R zone, eald reclassl-

it wtlan having been granted by the Buard of Appeals n( B:ltimore County on

‘!!:-mcmbur 15, 1965, sulid application belng known &8 C .se 04-60-K, and

£

fro-ﬂ r\ls Ovder and Declsion of the Board of A »peala of B litmore C unty

WHERR\B. the sirid Parties of the Second Part have filed an appeal

Cal\«\hl Court fus Ballimore County; and

e WHENEAS, the Parties hereto are mulually desirous of resolving their
-
iifcpencen and diaposing of the appeal without further litigation.

WITNESSETH that in . the Partiea

of the herein p
do hereby matually agree and promise as follows:

1. Th.t the Party of the Firet Part will pay unta the Parties of
the Second Part the sum of Two Thousand ¥ .ve Hundred (32, 530, 00) Doliars.

2. That the Parties of the Secand Part will furnish the Party of
the First Part with an Order of Dismisgal, dismissing their said asseal to
the Circuit Court for Biltiniore County, Miryland.

3. That the Parties of the Second Part will not oppose, either
directly or indirectly, any use of or applicatioa for a use permit for parking
by the Purty of the Firat Part, his Leasor or his Lesaees, for the use of an
R-10 zoned parcel of land immediately contiguous on the north of said
property which hiaa been reclassified to a B-R zone, it being understood,

asgreed and promised by the Party 3f the Firat Part that the northessteramost

- -
REs PETITIOM FOR SPECIAL ' s THE
EXCEPTION for Office
and Gffice Bullding, and ' CIRCUIT COURT
VARIAN CE from Soction
1802.28 (504-V.D.2) of the ' FOR
Baltimore County Zoning
mﬂaﬂn ' BALTIMORE COUNTY
of Bellona Avenve 246,53
fost West of Lutherville Rood ' AT LAW
8th District
' Mise, Docket No, 10
R, Hugh Andrew
Petitioner ' Folia Na, 188
File No. 74-172-XA + File b, 5973

David Millsxd and Jane Millard 1
Protestents - Appellants
{ o Sl
CERTIFIED CGPIES OF PROCEEDINGS BEFORE THE
ZONING COMMISS IONER AND BOARD OF APPEALS
OF BALTIMO RE CO!
TO THE HONORABLE, THE JUDGE OF SAID COURTy
And now roms Woltar A, Reiter, Jr., Robert L. Gilland and John A.
Millor, constituting the County Board of Appeals of Boitimora County, and In aswer ta
the Qrder for Appeal directod ogalnst them In this case. herewitis ratum the record of
procsedings had In the cbove entitled matter, comsisting of the following certified copies
of eriginal papers on file In the office of the Zoning Department of Baltimore Countys
ZOMNING ENTRIES FQIDM.DO('KHDF ZONING COMMISSION

TIMORE
Mo, 74-172-XA
Jon. 15, 1974 Patiticn of R. Hugh Andrew (Bellona Associates, lmfulpc:d
TR S O3 ey o o
’lui.l:u west of Lutherville Rood, Bth District =
B - oo oy e Iy
- Comments of Boltimore County Zoning Advisory Committes = filed
i an Certiflcate of Publicotion In newspaper = filed
Teb. B Cortificote of Posting of property = filed
¥ 14 Commonts from Director of Planalng = filed
% ]

At 10045 a.m, heavint hald en petition by Deputv Zoning Commisslonar -
cuse held s arla o 5 ‘

corner of said parking lot will be excayried 50 as to be 8' to 10" below the

existing grade of the ground immesiately contiguous to it on the east and
will be excavated to be approxfinately 4' below the exinting grade of the
ground at the doutheasternmost corner of said parking lot, and in addition
thereto, thc Party of the Firat Part will plant a 4' high dense sercen hedge
along the top of sald bank or exlsting ground level where »ald parking lot
abuts contiguous residentislly zonod land,
IN WITNESS WHEIFDF. the Parties hereto have ufilxed tneir hands
and scals the day and year first above written. .
WITNESS: ’
P [
ol fohatl Astos {SEAL)
Walter . Pinkard, Jr.
Party of the First
Part
i e
David K. Aillard
e : . : : {saL)
< June D. Midard
Parties of the Svcond
Part
{
|
R. Hugh Andrew = #74-172-XA ('5073) 2.
Mat. 4, 1774 Oreer of lioputy Zoning Commissloner granting spacial axception and
variance, subject to restrictions
Apr. 1 Order of Appeal o Couty Boord of Appecls from Drder of
Zoning Commbsioner b
dme 5, 1978 Hearing on appeal before Crunty doard of Appeals
Sept. 9 Canttnued Hecolng * . %% - eong heid sub curia
Feb. 19, 1976  Ordor of County Board of Appeals granting spechal axception and
veriance, subject to retirlctions
Mot 12 rdsr for Appaal filod i Circult Court for Baltimore County by
altamays for pratestants
" 2 Petition to accompany Order for Aped filod Tn the Clreult Caurt for
Baltimore County
L3 15 Cetifl cate of NoHce sont #o ofl interested portles
Apr. 13 Petit‘on to extend time for filing record = 30 days
Moy 4 Transcript of testimony filed = 1 volume

Petitiones's Exhibit No. 1 = Artist's rendering = A, R. Hoxord

u * " 2~ Elevatiom by Donald B. Rateliffe
54 " " 3- A-u-?hotos (A - Sperry Rand;

3M Co.j CBhew WnlluuD-liouwull)
L * 4~ Photo - Aerial, of subjact property

5~ Flat, Jan. 3 Spomer & Asociates, 11/:7/72

T ”'“"mwm?;"'

” * " 7~ Proposedsiia plon (Jomes Spamer & Assoc,)
¥ " " 8- Oveday ko Exhibit No. 7
. ® 9~ Photo &i sblect property
; % 10~ Trofflc Raport - (3 pages)

Protestonts! Bxhibit A = Agresment, Pinkard ond Millard (Nov. 1965)

. " B 1-21-Slides
o " €= Logof baues, Plonning Board
- Ly -1 R S Caunty Counch

E = Lettor 5/22/75 from Lutherville bmprovamant Assoc.

; ® @

REy nnmnmsmw.m:mn ' INTle
fidk Office and Offica Building, and
VARIANCE from Soction 1802.28 '
604;: .0.2) of N-Hamc«uny
NA dldluuh-- 246.53 fost
Wast of Luthorville Road '
fth District

R. Hugh Andeow
Petitioser

CIRCUIT COuURT
FOR
BALTIMORE COUNTY

' AT Law

File No. 74-172-XA 1
David Millard and Jane Millard 1
= Appellanty

Mise. Dockst No. 0
Folio No. 82
File No. 567

LI T I |
CERTIFICATE OF NOTICE

Me. Cleria

Pumucnt to the provisions of Rule B+2(d) of the Maryland Rules of Procedure,
Walter A. Raiter, Jr., Robert L. Gillond and John A. Miller, constituting the County
Board of Appoals of Baltimore County, have given rv.iico Ly mall of the filing of the appeal
to the represcntative of every party to the procsedizg before ity namely, James H. Cook,
Esq.; Mercantile=Towson Bullding, Towson, Moryland, 21204, David D. Downes, Esq.,
212 Washington Avenue, Towsan, Moryland, 21204, and John A, Pryor, Esq., 1600 Fimt
National Bank Building, Beltimore, Maryland, 21202, attomeys for the Petiticaer; Dwig's
€. Slone, Esq., Suite 1211 Groee Building, Charles and Bavtimors Streets, Saltimore, Mary=
land, 21202, and Charles €, W, Atwater, £sq., Suite 1211 Grace Building, Charles and
Baltimom Streets, Baltimore, Maryland, 21202, attomeys for the Protestants~Appel lants;
and Me. J. Michasl Neughton, President of Lutherville Community Asoclation, P.O . Bax
6, Luthervills, Maryland, 2073,  copy of which Notice Is attached hareto and proyed that
it may be made a port th ool .

County Board of of Boltimore Couniy
{ Rm. 219 Court House
Townon, Maryland 21204
Telophona = 494=3180
R. Hugh Andrew = 174-172-XA (#5873 .

Protestants’ Exhibit F = Photo of Charlas St, & Beltway, circa 1962

May 4, 1976 Record of procsedings flled im the Clrcuit Court for Baltimots County

Record of procssdings pursuant to whirh said Order wes entered and said
Boord acted are parmansnt records of the Zoning Deportment of Baltimore County, os ale
alsc the we district mops, and your respondents respectively suggest thet it would be Incsn=
venlent and inappropriate tu file the tome In this procesding, but your respondents will
praduce any end ell such rules ed regulitions, together with the zoning we district maps
ot the heorlng on this patition, or whenever directed fo do so by this Court.

Respectfully submitted,
County Board of Appecls of
Baltimore County

ce: Dwight C. Stone, Esq.

Charles C. W. Atwater, Esq.

John A, Pryor, Esq.
John W. Hessian, I1l, Esq.

R. Hugh Androw = No. 74=172-XA 2,

| HEREBY CERTIFY that @ copy of the aforegoing Certificate of Notice has
bosn malled to Jomer H. Cook, Esq., hlercontile=Towsen Building, Towson, Maryland,
21204, Dovid D. Downas, £sq., 212 Weshington Avenve, Towson, Marylend, 21204, axd
John A. Pryor, Esq., 1400 Fint Natlonal Bonk Building, Baltimore, Marylany, 21202,
attormays for ths Petitionsr; Dwight C. Stone, Esq., Suite 12! Groce Bullding, Chades
and Baltimore Stroats, Beltimore, Maryland, 21202, and Charles C. W. Awaler, Bsq.,
Sulte 1211 Grace building, Charles and Beltimure Strachs, Baltimore, Moeyiand, 21202,
attomeys for the Protestants-Appellants; and Mr. J, Michasl Naughton, Presideat of
Luthervilla Community Association, P.0), Bex &, Lutherville, Marylond, 21893, on
this _15t1 dey of March, 1976,

el €, Buddomater =
County Board of Appeals of Bultimore County

ce: J, Hessian,III, Esq,
Hoswell

Mra. B. Arlerson

. IN THE

. CIRCUIT COURT

County k'un., Regulations A PO
NS of Belbn
West of Lum
Bth pistrict

L BALTIMOE COUTY
. AT LA
R, Hugh Andrew
Potirioner L) ¥ L] . . .
- BEFORC CUUNTY BOARD OF
* APPEALS OF BALTIMORE QOUNTY
-] No. 74=172-¥A
. . . . . . . . . B .
PEFTION
tow cone the Appellants, David Millard and Jane Millamd, by their attomeys,
Charles C. W. Atwater and Dwight C. Stone, and represent unto this Hororable Court:
1. That the Appellants were protestants before the Zoning Board of Appeals
in this matter.
2. That the Appellants are parties aggricved by the decision of the Board.
3. That che decision of the Board of Appeals was in error in that:

a. The decision of the Board is arbitiary, capricious, unreasonable
and is unsupported by substantial evidence.

b. The decision of the Board is cohtrary to the substantial evidence
in the case.

S. The Board failad to exercise its power to impose restrictions
upon the grant of the permit which are necessary for the protection of adjacent
residential property.

d. That the rezoning of the subject property and the adjacent property
to DR-16 which is required for the grant of the permit was illegal, invalid and
unconstitutional and amounted to a taking of property without dus procer: of Lur.

WHEREFORE, tre Appellants pray that the decision of the Board Le reversed and
that the special eption prayed be dented,
Thar the appropriate restrictions »-h?:h are necessary but which were disregarded

by the Board ko inmposed.

D@ight €. Stors
1211 W. R. Grace Bldg.

Baltimore, Maryland 21202
752-6254




CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this _ /**/ day of March, 1976, o copy of the
aforegoing Notice of Appeal and Petition was mailed to James . Cook, Esquire,
409 washington Avenue, Towson, Maryland 21204, David D. Downes, Esquire, 212
Washington Rverue, Towson, Maryland 21204, John A. Pryor, Esquire, 1227 Walters
Avenue, Towscn, Maryland 21204 and John W. Hessian, iII, Esquire, 102 West

Pennsylvania Avenue, Towson, Maryland 21204.

o

Charles C. W. Atwater

1 HEFEBY CERTIFY that on this_ / / day of March, 1976, pricr to the
£filing of the aforegoing Notic. of Appeal and Petition, we have served two
copies of same on the Cowity Board of Agpeals, Foom 219 Court House, Towson,
Maryland 21204.

Py =

Charles C. W. Atwator

. &

-2

R, Hugh Andi=w = No. 74-172: KA 3.

spacial excoption. Furthermore, it is our opinion that the Petitioner has shown adequate
evidence of practicol difficully and unreasonable hardship in order to permit the requestud
variance. It is thercfore the opinion of this Boa:d that the Order of the Deputy Zoning
Commissioner of March 4, 1974 was appropriate, and that the requested special exception
and veriances will hereby be gronted.  However, in deference to the adjoining property
owner o the eat of the subject property, we are omending the second restriction in the

prior Order,
ORDER

For the reasons set farth in the aforegaing “pinion, it 15 this 19¢h doy
February, 1976, by the County Boord of Appeals ORDERED, that the herein described
property or area should be and the same is hereby GRANIED o Special Exception for
office ond office building; and it is

FURTHER ORDERED, that a Varionce from Section 1802.28 (504-V.
Led

B.2) to permit o one (1) foot side yurd setback aleng the west side of the herein descrs
parce! instoad of the required thirty (30) feet should be and the same is also GRANTED.
The granting of said Special Excoption end Varlance is subject, however, to the following

restrictions:

1. The parking spaces immediately adjacent to the

ecstemmast property line, adjoining the residential premises,
shall not be used between the hours of 5:30 p.m. and 7:30 a.m.
during the week, and shall not be used ot oll on Saturday und
Sunday.

2. Compect sereen plonting @ minimum height of six (6} feer
along the eastem and northem borders of the subject property
which are odjacent te residential ues, said planting to be in
a single line of four (4) feet on centers, or in two () rows
plonted six (4) feet opart.

3. The entronce to the parking area shall be secured or
otherwise peiced during the hours that the office building is
not in use.

4. The grounds, parking area, shrubbery, efc. shall be
maintained ot oll times.

5. Site plan shall be approved by the State Highway Ad-
ministration, Department of Public Works, Health Department,

@

PETITION POR SPECIAL EXC . 15 T

for Office and Office Building,

and VARIANCE from Section 1802.20 ¢ CrROUrT Couer

04-V.B.2) of the Baltincre
Zoning Regulations ’ o

/S of Bellona Avenue 246.53 foet

West of Lutherville Foad . BALTINGRE COUNTY

8th Distriet
. KT LA

R. Hugh Andrew

Potitioner ) ) * ] z
. BEFORE. OOUNTY BOARD OF
. APPEALS O BALTIMORE COUNTY
L] No. M-172-¥A

. . . . . . . . .

NOVICE OF KPPEAL
MR, CLERK:
Please enter an appeal from the decision of the Board datal February 19,

1976, to the Circuit Court for Baltimore County.

Charles C, W, Atwater

~ -
e .
Duight €. Stone
1231 W. R. Grace Bldg.
Baltinove, Maryland 21202
52-6254

® ®
R, Hugh Andrew = No. 74-172-EXA o

Aepartment of Traffic Engineering and the OFfice
of Planning and Zoning.

Any appeal from rhis decision must be in accordance with Rules B=1 througit

8-12 of the Maryland Rules of Procedure.

COUNTY BOARD GF APPEALS

OF BALTIMORE CCUNTY

]

o) ! f

A & A L .
Fober L. Gifland '

PETITION FOR SPECIAL EXCEPTION  ; BEFORE
far Office and Office Building, and
VARIANCE from Secticy 1802.28 t
(504-V.5.2) of the Baltimare County
Zoning Regulations : OF
N/5 of Bellona Avenue 246,53 feet
West of Luthewville Rocd B
8th District

COUNTY BOARD OF APPEALS

EALTIMORE COUNTY
s No. 74-172-XA

&. Hugh Andrew
Petitioner

OFINION

This case comes before the Board on an oppeal by the Protestants from an
Gider of the Deputy Zoning Commissioner dated Mareh 4, 1974 wherein they petitioned
For a Speciu! Exception for office ond office building, and Variance from Section 1802.28
{504-V.8.2), wiiich granted the request contained in said petition.  The subject property
is located on the north side of Bellona Avenue 246,53 feet west of Lutherville Road, in
the Eighth Election District of Baltimere County.,

The subject property comsists of .928 acres and enjoys o D.R. 16 zoning
clasification ar the present time.  The Petirioner's propasal is for the carstruction of an
office building, with dimensiom of nincty-five (95) feet by ane hundred fifteen feet (115),
which would be permitted if the Special Exception is granted.  This property faces on
Bellona Avenue, which iz more appropritely described % the ramp to the westbound
tane of the Baltimore County Beltway from the nosthi m terminus of Chares Street.  The
subject propesel i 1o be of a low profile type, with no alevators, and is designed to be
similar 1o the existing comparable wes, such a the Minnegpolis-Haneywell ond Shaw-
Wlker buildings, which ore also on the north side of Bellona Avenus @ it epproaches
the Beltway.

John W, Erdman, o recognized troffic expert, testified that Bellana Avenuva
presently has @ traific level A, representing extremely light vie, and that the praposal by
the Petitiones wauld nat have any significant effect upon this roadways' capacity and
wauld nat in any way tend to create traffic hazards or congestion.  Alio Hugh E. Gelston,

o recognized real estate expert, and Bemard A. Willemain, o qualified

zoning and planning

L]

April 1l 1574

Case No 74.172-XA (item No 110) - R. Hugh Andrew

11/S of Bellona *venae *46 53 W
Of Lut'erville Road 8th District

Petition for Inectal Exception and Variance
Description of Proparty

Plat of Subject Property revised Februacy 8. 1974 with Attacted Plat
of Offica Park site dated Novemher 77. 1573

Zoning Advisary “ommittee Comments, dated Tanua-y 30 1974

Comments from William D Fromm, Director of Planning. dated
February 14, 197

Certificates of Publicatien
Cartificate of Posting (Cne (1) Sign)
Elevation Floo: Flan

Petitioner's Cxhibit 1 - Photograph

Tatitlonar's Fxlibit 1A - Flat of Sukject Frops

B. 1974

ty ined Februa-y

Potitloner s Exh'bit 1D . Plat of Office Park Site dated Novsmbe: >7
1973

Petitioner's Exhibits ? theough & - Photographs

Potitionar's Sxhibit 7 - Letter from Mr G. Clyde Andrew to the Atten

tion of Philip C. Iglehart dated Decamber 7
1973

s Exhibita 8 and 8B - Lettar from E. R, Hattende-{ Branch
Fial? Support Managar Honsywell to
Mr Pailip C. Iglehart dated Decembe-
12, 1973, with Attached Plat Indle
Relocated Parking Areas

Petitlons

Petitionar's Exhibit 9 - Letter from Walter D Pinkard. Mana
rtner. Beltway Invasto
Iglebart, dated Fobruary

Petitionar's Exhibit 10 - Letter from J Michael Naughton. P
Lutherville Community Aszociation. to M~
P Iglehars, dated January 75, 1974

]

R. Hugh Andrew = No. 74-172-XA 2,

expert. tetified fhot the proposal would have no effect up.n the neighboring property
ownen, and particularly the abutting proserty ownen.  They further indicated that the

best use of the subject property wes the propesal hersin, which would be substantially

superior and less detrimental to the immediate neighborhaod than the construction of
some thirty {30) apartment units which could be built under the prescnt zoning.

The Petitioner then produced Jomes . Spamer, awell qualified professianal
engineer, whese office prepared the pans for the subject propesal , designated o
Pelitioner's Exhibits Nos, 5 threugh B. Mr. Spamer preduced compelling testimony
backing his layout and proposal far the subject property. He indicated that the
topography and sail ceaditions dictated the layout and would require o setback require -
ment of one (1) foor rather than the required thirty (30) feet along the western property
lino between the suoject propotal and the Minneapolis-toneywell office building, I
the voriance were not gronted, and t'ie subject property could nat be developed 63 ro-

quested, this weuld increewe the excavation casts by some sixty thowand dollam and make

the development o proposed economically unfeasin!s.
Several pewple appeared in oppesition to this exme,
Henry LeBrun, a qualified realtur, apuearcd and testified that he felt
that the drivews, of Ihe subject proposal should be located along the western property

line in order to produce . I

interference and objection from Mr. Millard, who i

the adjoining property awner an the casiein bounday.

Alio oppeared Mornan Gerber, of the Saltimore County Plon.ing and
Zoning office, @ well as Mr. Millard and his wife and two other witnesses, Mr. Millard
was concemed *hat the propcadl would substontially reduce the value of his property and
would cause him problems concerning acees: and ngress from his driveway. He alio
indicated that his couplaints would he less if the entrance were placed on the western
side of the subject property.

Without revie

ng the evidence furthor in dotall, but based upen all of
the evidence presented, it is the opinion of this Boord that the requiréments of Se-fion

5302.1 of the Zoning Code have beer :at

¢1, and the Penitivner should be grented o

( i)

Case No. 74-172-XA (Item Ne. 110)
P

age ¢
April 11, 1974

Letter from David D. Downes, Esquire. dated February 21, 1974,
with Mr. David Millard's Statement Attached

Order of the Deputy Zoning Commissioner, dated March 4, 1974 -

Letter from Mr. Philip C. Iglehart, dated Mar=h 8, 1974

Latter of Appeal from David R. and Jane R. *Millard, Protestants.
recaived April 1, 1574

David D. Downes., Esquire
212 Washingtrs Averus
Towson, Maryland 21204

Co-counsel for Patitinner

Jehn A. Pryor, Esquire
1600 First Nati~ral Bank Building
Baltimore, Maryland 21207

Co-counsel for Petitionyr

Mr. and Mrs. David . Millard Protestants
1316 Ballons Avenue
Timonlum, Maryland 1093

Mz, J. Michael Naughtan
President

Lutherville Community Assoz
P.O. Box 6

Lutherville, Maryland 21093

Requeats Notification
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RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE

AND VARIANCE

N/S of Bellona Avenue, 246.53' ¥/ of :
Lutherville Road - 8th District

R. Hugh Andrew - Petitioner : CON MISSIONER

I NO. 74-172-XA (Itern No. 110} {
| H OF

DEFUTY ZONING

BALTIMORE COUNTY

This Petition represents a request for a Special Exception for offices
and an office building, and a side yard Variance to permit a one foot side yard
setback along the westernmost property line. The site in question contains
. 928 acres, is located on the aorth side of Bollona Avenue, 246 feet weet of
Lutherville Road, in the Eighth Election District of Baltimore Couaty.

Testimony was presented by the Petitioner, Mr. R. Hugh Andrew a
building contractor by trade; Mr. Philip C. Iglehart, a real estate broker
and partner in this venture with Mr. Andrew; and Mr. James Spanumer, a

registered professional engineer who prepared the Peti 's

plane.

Thi e-tion of Bellona Avenue, lying between the northern terminus of

Charles Street Avenue and the Baltimore Beltway, is a State Road. and also
serves as a westbound on-ramp to the Beliway. Many of the properties along
this short stretch of Betlosa Avenue, have been developed with low profile
office buildings with an architectiral design and landscaping that is aestheti-
i cally pleasing. The buildings do not generate high use intensity and are gen-
drally a credit to the area.

one acre, rep. the

The subject parcel,
last of the D. R. 16 zoned area with any substantial size to be developed with

an office structure. The adjoining property on the east contains approximately

one quarter of an acre, is improved with a residential dwelling with frontage

exclusively on Bellona Aveaue, and titutes the ea of

the D. R. 16 zoned area. Other residentially improved quarter acre lots ex-

tending further o the east, are oriented to or have frontage on Lutherville

o &

My name is David Millard; 1 restde at 13'k Betlian
wich 6y wife, Jane Millard and ve still have 5 of our ¥ children at howe.
Our property is irmediately adjacent to the applicant's property. We
use our property solely for residential purposes; we have an outdonr
dining arei vhich we utilize on spring and sunmer dayn for family
iuncheons =nd suppers as well as for family entertainment. e alae have
an inground lusuricus svissing peol around which our children, their
friends, my wite aud 1 and our friends sit to enjoy social gatherinps.
We are confident that the applicant’s proposal to place 58 parking spaces
irmeddately acjacent to cur outdoor swimming area and dining area and
mocial pathering area will cause Wofse and produce fumes in the gathering
of drivers which will adversely affect the enjoyment of our premiscs.
Tt should be perfectly obvious to any reasenshle man that to
establish a-parking area trmediately adjacent to a property much as
curs whare the use s one in which quietuds. is an essential element
.‘myu‘m

that the of traffic immediately adjacent thercto does actually

deprive us of the use of our property as we have known it for years. gThat
15 vhy I am here tedav and I will state in my conclusion in a few moments ihr |
The Zoning Offictals should conclude that the granting of the applicant’s

to the applicant for private gain

reauest 1s svarding unfair advanta
and deprivarion of and the a :ual taking of our property rights without

any compensation.

The continued encroachment of the uses proposed by the applicant

upon our residence does cause dis“arsony and does substantially affect |

adversely the use of our adjacent property, |

Road. The property to the rear or north of the subject property is improved
with a garden apartment complex known as Cardiff at Charles Apartments.
The Petitioner's engincer, who also did the engincering for the Ca rdiff
at Charles Apartments, described the area us having outerops of rouks that
dicated, to some extent, where buildings could be located, and the amount

of grading that could feasibly take place. For these reasons, he felt that the

hject property could be reasonably developed if placed as close to the west-
ern property line as possible. He pointed out that if the one foot setback was
was granted, that 80 fect, more or less, would still be maintained between
the progu-ed buiiding, and the existing building en the adjoining lot to the
wost.

He also noted that a 60 foot side yard setback (to be used for a parking
area) would also be maintained on the east, adjacent to the existing residential

dwellin

Of the commeats submitted by County and State agencies who reviewed

the Petitioner's development plans and personally inspected the site. the

are to the requirements of Section 502, 1 and

the granting of the Special Zxception.

State Highway Administration

"An inspection at the subject site revealed that the proposed
entrance location meets minimum stopping sight distance; how-
ever, the distance vould be increased considerabiy by locating
the entrance at the west property line.

The proposed entrance must have a minimum width of 25 ft.
aot 24 ft. as indicated on the plan. The entize frontage of Bellona
Ave. must be improved with curb and gutter. The roadside face
of curb is to Le 24' from and parallel to the centerline of Bellona
Avenue. A concrete curb must be constructed at some point be-
tween the parking lot and the Right of Way line. "'

%f Department of Traffic Engineering
>
=

""The subject petition is a special exception for an office
building and a variance to the side yard setback. As presently
zoned, this site can be expected to generate 110 trips per day.
The proposed office can he expected to generate 325 trips per
day. The subject petition is nol expocted to have a najor effect
on traffic in this area, but it can be cxpected to add to the exist-
:‘ng congestion at the intersection of Bellona Avenue and Charles

Strect.

g

° %

T

We—feel—thnt applicants' request for a Snecial Use

Exceptlon will substantially affect zdversely the uses of ad-

said use
Jacent and nelghboring property because/ (1) 'b ! trimental

to the heslth, safety, or general welfare of the locality in-

volved®; (2) "tend to create congestion 1n roads, streets or

alleys therein"; (3) "create a potential hazard from fire. . .=;
and (&) "interfere with adequate provisions for. ., .water /and/
sewerage. . .", and that sald Specisl Use Fxce-tieon should not

ta granted.

Purthermore, we contend the following:
1. That the zoning of said district as DR-16 and the

Special Use Exception requestad by apolicants deprivs

us of the use of our property end that such deprivati..
constitutes a taking of our property without just com-

p:n:ltluﬂr;

2. That the zoning of said district as DR-16 does not

promote the public health, safety, and gemeral welfare.)
3. That the boundary liner of sald district have been

drawn canricicusly and arbitrarily.

D FOR FI 1

Department of Health

"A moratorium wss placed 9n new sewer connections in the
Jones Falls Drainage Basin by I'r. Neil Salomon, Secretary of
Health and Menta! Hygicne, on November 13, 1974; therefore,
approval may b withheld for these connections

‘The Luth le C: A 1 b

a letter {Petitioner's

Exhil

t No. 10) indicating that the Officers and Board of Directors unanimous -
Ly agree that a low-rise office building on the subject propety would be can-
sistent with the development adjacent to i, aad thev had no objzction to the
construction of an office building thereon,

Mr. David Millard and his wifo, who own and resice on the adjoining
residontial premises, with five of their eight children. appeared in protest
to the granting of the Petitioner's request. They felt that the granting of the
request would lcave theit property as the sole buffer between the office build -

ing o the west and the residences to the cast.

They felt that the use in gen-
eral and, in particular, the parking area adjacent ta their praperty line would

adversely affect the enjoyment of their outdoor liviag area. It was their opinion

that the granting of the request would amount to the rewarding of unfair ad-
vantage to the Petitioner for private gain while depriviag them of their pro-
perty right= with any compensation.

After reviewing the testimony and evidence presented in this case, itis
the opinion of the Deputy Zoning Gommissioner that the Petitioner has satis-
fied the requirements of Section 502, 1 and that the Sperial Exception, with
certain restrictions, should be granted,

The Petitianer has also proven that

;npm:-im difficulties exist in placing a building on the property and for this
g Teasons the side yard Variance should also be granted.

3 Thercfore, IT IS .RDERED by the Deputy Zoning Commissioner of
, o4 LLd
Eﬂall|n1url; Couaty this day of March 1974, that the herein describ-

3
? ed property or arca should be and the same is hereby GRANTED a Special

N

o Exception for offices and office building. It {s further ORDERED that a

® .

4. That the zoning of sald district as DR-16 sy
sins Eanfotlley pomotla
Wbt TerTrre—

over
rrivate galn vepews public

substantial end
In theory, zoning amendments arise out of/com.

loss,
prehensive changes In euvironmentsal conditicns since
the adcption of sn ordinance. We feel, in this par-
ticular instance, however, that the zoning of satd

district as DR-16 s a clear exasple of soot zomingy-

& resnonse to a private need for limited changes im

use,

4

D FOR FHIn:

SR RECLIY

Variance {from Section 1B02. 2B (504-V.B.2) to permit a one foot side yard
setback along the west side of the hercin des.ibed parce! instead of the re-
quired 30 fuet should be and the same is also GRANTED. The granting of
said Special Excopticn and Variauce is sutiect, however, to the following
restrictions:
1. The parking spaces immediately adjacent 10 the exstorn-
nost property line, adjoi P!
shall not be used between the hours of 5:30 . M. and

7:30 A. M. during the week and shall not be used at ail
on Saturday and Sunday.

2. Compact screen planting or a fence a minimum of four
foot high shall be installed along said parking aren that
lies adjacent to the residential premises priar to any
use of the parking lot.

3. The entrance to the parking area shall be secured or
otherwise policed duriag the hours that the office build-
ing is not in use.

4.  The grounds, parking area, shrubbery, etc, shall be
maintained at all imes,

5. Site plan shall b approved by the State Highway Ad-
ministration, Department of Public Works, Health
Department, Department of Traffic Engineering, and
the Office of Planning and Zoning.

Deputy Zoning Com!
Baltimore County
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. Bl OFFICE OF FIMANCE - REVENUE DIVISION
nn’r: oF MISCELLANEOUS CASH RECEIPT

@@?ﬁrm ) oate_April 3, 1974 account __ O0l.fh2

@
PETITION MAPPING uoca:s? SHEET

Wall Mop | G- ainal Duplicate Troting Shee!
TOWSON, MD. FUNCTION date | by | dore | by lu-_i' by | dote | by | dote | by i
Lo TOWSON, MD. 21208 February & = 1974 iy AMOUNT S oV I
Descriptions checked and i
TH
IS IS TO CERTIFY, that the annexed advertisement was outline plotted on map Mo sz st
published In THE JEFFERSONIAN, & weekly newspapsr priated THIS ISTOCERTIFY, that th annexed advertisement of ‘c‘" & Mrs. David P, Millard

s b Fetition number added to s. Erlo Dim o8t of Filing of an Arzeal o Gase No. 74-172-XA

e e o P e cine Zaning Commissioner of Baltinore Couaty "SZ ﬂ:é Ii:‘:::- Avanue, 246,53 W of Lutherville Road -
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ok Denied was Inserted In THE TOWSON TIMES, a weekly newspaper published § R. Hugh Andréw'- Pati 7U0Cm
) - dayof . Febrmsry ... 1 19.7%.., the fiek publication once saccessioe
Crasey. In Baltimore County, Maryland, oncea weekfor  ona L : !
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