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Of the herein, deseribed property be reclassiied, pursuant

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, # the herein described property, fordccilon BIA) usea: community bldgs
Iwﬂni;;mpouh! or other structural or land uses devoted to civio, 4
-"‘H.‘r 1. ar.-ed 1td )

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree Lo pay expenses of above re-classification and/or Special Exceplion
posting, otc., upon filing of this petition, and further agree to and ais to be bound by the
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for
County.

‘Contract purchaser

ROBERT 5% Peiitioner’s
700 Equitable Building
g

Protestant’s Attorney

Address

By The Zoning of Baltimore County, this.._..lat._ . ______day
Hovember -----~--=-----=-, 197 J, that the subject matter of this petition be sdvertised, as
‘required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimare County in Room 108, County Office Building in Towson, Baltimore
__md_'m

County, on the.__._. 204

BEFORE THE

PETITION FOR SPECIAL
EXCEPTION

Beginning 405' W of Bulls Sawmill
Road and Bulls Sawmill Road

I Extended - 6th Election District - OF
i Dennis G. Smith - Peritionar |
NO, 75-118-X (Item No. 49) BALTIMORE COUNTY |

ZONING COMMISSIONER

This matter comes before the Zoning Commissioner as a result of a P-t.iJ,

| tion filed by Dennis G. Smith for a Special for |

|lswimming pools, or other structural or land uses devoted to civic. social, |

Il tional, or ivities. Said property is located 405 feet west

(of Bulls Sawmill Road and Bulls Sawmill Road Extended. contains 69. 5 acres

!ol land, more or less. and is located in the Sixth Election District of Baltimore

I
| County.

that the subject property

| d by the

is located in a rural area of Baltimore County and is surrounded by dense

Denais

woods. The anticipated use of the property. as testified to by Mr

Smith, would be for picnicing, camping, a baseball diamond, horseshoe pits.

| tennis courts, a possible miniature golf course, a wossible swimming pool, and

™ outdoor concerts.

¥

Expert testimony offered by Thomas E. Mulina: zi, a qualified traffic

43

e E:gln-nr. indicated that the access road to the subject property, namely Bulls

wmill Road, is a low type road, is approximately 16 to 17 feat in widt'. and

Fias a capacity of approximately 400 automobiles per hour

He furthe ed that

2
.

if there were picnic type affairs at the subject p:operty, there would be no capa-

SENLI S vae b i,

L1 Srr

3

city p.oblem on Bulls Sawmill Road, but, if a concert type affair were hald, you

l% would have a "mess'. The question of exiting from the subject property became

STV

DATE

-
¢ | relevant at this point. Mr. Mulinazei indicated that it would be mandatory to

em of flow from the subject property to get automabiles off of

‘have some

Bulls Sawmill Road and onto Middletown Road.

Dear Messrs. Rody and DiCicce:

1 have this date passed my Order in the abuve referenced matter.

Copy of said Order s attached
Very truly yours,
S, ERIC DI KENNA
Zoning Commissioner
SED/scw
<o . Tarle et Zogire 'IE:.H'?EA?-MF
U'I:'.w 21204 Bulls Sswmlll Road

Froeland, Maryland 21083

Sphon 7 Secc, Eoo We, gy By
202 Courtland Ave. o * 21083
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|that they were fearful of such a use takir z place in this rural area of Baltimore
\County. They are concerned with additional traffic along Bulls Sawmill Road;
'and they wera fearful that the granting of said Special Exception would bs detri-|

mental to their health, safety, and general welfare.

2

al residents of the area, in protest of the subject Fatition, indic.ted

Without reviewing the evidence further in detail but based on all the evi-

dence presented at the hearing, in the judgment of the Zoning Commissioner, |
|

the requested Special Exception should not be granted. ‘

Section 502. | of the Baltimore County Zoning Regulation's states:

""Before any Special Exception shall be granted. it must
appear that the use for which the special Exception is
requested will not: |

a. He detrimental to the health, safety, or general
welfare of the locality involved;

b Tend to create congestion in roads, streets or
alleys therein;

c.  Create a potential hazard from fire, panic or
other dangersa:

d  Tend to overcrowd land and cause undue concen-
tration of population;

e Interfere with adequate provisions for schools,
parks, water, sewerage, transportation or other
public requirements, conveniences, or improve-
ments;

f Interfere with adequate light and air."
The burden of proof is borne by the Petitioner. In the instant case, this burden
has not been met

Bulls Sawmill Road is & narrow country road, not designed for a capacity

he proposed uss would generate therean. This would be adverse o the require-

ents stated above.
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February 19, 1976

County Hoard of Appeals
County Office Building
111 W. Chesapeake Avenue
Baltimore, Maryland 21204

RE: Petition of Dennis 0. Smith
‘!.':r E‘mhi Exception
r Community Buildi: A
Case #75-1160x iz Sl
Gentlemen:

on
rbgb;g;ig"ﬁxl:ntnionﬂ. Dennis 3. Smith, enclosed please find

1. Answer to Motlon for Dismissal
2. Memorandum in Support of Answer to Motion for Dismiesal
3. Memorandum on behaif of Dennis G. Smith, Pﬁlltlmur

Very truly yours,
Robert S. Rody
RSR:er
©c: J. Earle Plumhoff, Esq.
Nelan, Plumnoff and Williams
204 W, Pennsylvania Avenue
Towson, Maryland 21204

Enclosures

Therefore, IT IS ORDERED by the Zoning Commissioner of Haltim sre

ad
[County, this _ /= day of April. 1975, that the Special Exception for com-

| munity buildings, swimming pools, or other structural or land uses de . oted 1o

|civic, social, 1. or ad ies be and tas sama |8 hereby
| DENIED.
Zoning Commissioner of
{ Baltimore Cuunty
|
]
G
N
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|
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Law orricEs
Brooks & TurRNBULL
w10 BosLEY AveNvE
TOWSON, MANYLAND @304
T —— o

0NN GHARON TERNBELL O

kst w wwrTE
MALCOLN F APICER SN

County Boar~d of Appeals
County Office Building
111 West Chesapeake Avenue
Towson, Maryland

Oentlemen:
Please strike my appearance in the above captloned
matter.
Sincerely yours,
BROOKS & TURNBULL
Charles E. Brooks
CEB:v1d

cc: Dennls G. Smith

August 7, 1975

Room 301
21204

Re: Case No. 75-11B8-X
Dennis G. Smith
Petition for Special Exception
Beg. 405' W. Bulls Sawmill Read and
Bulls Sawmill Road Extended
6th District




RE: PETITION FOR SPECIAL EXCEPTION : BEFORE
for Conmunity Buildings, Swimming
Pools, ek & COUNTY BOARD OF APPEALS
| Beg. 405' W. Bulls Sawmill Road
| and Bulls Sawmill Road Extended £ OF
| &th District
& BALTIMORE COUNTY
Dennis G. Smith
Petitioner £ No. 75=118-X
G S e e e e e
OPINION

This matter comes before the Board on an appeal by the Petitioner from an
Order of the Zoning Commissioner of Baltimare County, dated Apeil 1, 1975, denying the
requested special exception for community buildings, swimming pools, or other structures or
lanc wes devoted to civic, social, recreationel or educctional octivities,

The swhbject property is located ot a point approximately 405 feet west of
] Bulls Sawmill Road and Bulls Sawmill Rood extended, in the Sixth Election District of

[ Baltimore County, and contains opproximately sixty-nine ond ona half acres in two parcels.

The subject propesty is rural In charocter, @ portion of which is farmed and the remainder
I being wooded.  Said preperty odjoins Preity Bay watershed.
|

The First matter to bs considered is the Motion for Dismissal by the Pro-
‘ testanis on the bosis that the proposed use is of o commercial nature and, therefore, not
| aligikls 1o enjoy the benefits of the special exception petitioned for.  Secondly, the
Motion seeks dismissal on the besis that the actual proposed use would fall under o
| different section than thar petitioned for and hence, proper notice hod not been given for
| the hearing in the determinction of 1! cose .
The Board is receptive to the contention that the subject proposal is thot of
a limited commercial enterprise rother than that of a commun ity or neighborhood oriented
octivity, which would be implied by the descriptive titling of the porticulor special
| exception.  However, it would be ths cbligation of this Board in granting a special
| exception to impose such restrictions to prevent any Petitioner from oblaining commercial or
other zoning under the guise of a specicl exception.  In any event, the Board is satisfied
that the Protestants were generally well versed in the nature of the Petitioner's proposal,
and the fact that itshould have been brought under a differant section is immateriol.  This

amounts not so much as to a change in the Petitioner's plons, but a suggestion by the

Protestants that the Petitioner's plans might properly be under a different section of the
speciol exception under the zoning regulotions. While proper notice is unque:tionably

an important and essential element of these cases, we feel that there was ample notice in

The octual hearing on this motter corsisted of four hearing dates which, due
|| to the Boord's scheduling problems, were spread over 3 period of time from July, 1975 to

! Jonuary, 1976, and at the conclusion of which counsel were extended leave to file
memoranda in thiscase.  This hearing consisted of testimony from twenty-four witnesses,
twelve of which appeared for each side of this issue.  Testimony on behalf of the

Petitioner commenced with o civil enginesr who described the plat of the subject property

I‘l’n\vlr‘ the proposed use as filed by the owner=petitioner, who testified ganerally as to
iwlm his proposals were concerning the subject property.  This wos followed by some four
It !uy witnesses from the general neighborhood who indicoted that they were in support of the

| petition.  This was followed by a real estate appraiser who described the subject property,
| and indicated that he did not feel the subject proposal would be adverse to the country

| atmosphere of the locolity.  Foliowing this a traffic expert from the University of
[ Maryland testified and indicated that he did not feel that there would be any safety

|| peoblam concerning this proposal, although it would toke two hours or better to exit the

subject premise after a function if everyone lsft ot the some time. He did concede on

that a vehicle ¢ would impede traffic on either Bulls Sawmill
lRmd or Middletown Road. It is inferesting to note that he was not aware of farm or
recreational vehicle traffic in the crea surrounding the subject property,
The next witness was from the Soil Conservation Secvice and indicated that
a plan for a pond on the subject property hod been approved by his department approxi=-
mately two years ogo. Follewing this a swimming pool representative testified os 1o the
type of pool which was proposed for the subject property. Next, on odditional civil
engineer was produced cn behalf of the Petitioner who professed to have expertise as to

numarous speciolities, including marketing, plonning, eavironmental impact, sound and

the instant case.  C.asequently, the Motion for Dismissal by the Protestants will be denied.

| Dennis G. Smith = £75-118

economics omong others, witheut establishing a substantial basis for his expressed opinians.,
Lastly, o witness who leases sound cmplification systems testified generally as to the noture
EnF the system and the cost thereof, but indicated that he was not o qualified engineer or
expert in this field.

Tho Protestonts then praceaded with thair case and commenced with the

| testimony of private expert wilnesses, the first of which was o real estate appraiser who

describad the sublect property and the surrounding area and characterized it as rural,  He \[
further indicated that there wers only sightaen huncked people in the entire Sixth Efsction i

| Cistrict. 1t wes his opinion that there wes no need for such a peoject and the proposal |
would be delrimental 1o the general welfare, disturb the peace and quist of tha orea, and |

l. hurt real estate aroperty valves.
Next the Deputy Traffic Engineer from Baltimore County testified and
described the roads servicing the subject properly, and indicoted their inadequate copocity |
ond the roads being as norrow as thirteen io fourleen feet wide with no shoulders. It was. I

his opinicn that it would take at least three and one half hours to =mpty the parking lots on

|
the subject property if they were filled with seven hundred and fifty (750) vehicles, |
Additionally, he stated that this would couse a level of service of "F" (failure) on the said
roads which service the subject property,

Following him was the Battalion Chisf of the Baltimare County Fire Depart- ‘

ment who indicated that such a congestion or congregation of peaple would greatly :
increase the danger of fire, and there are no fire aydrants available in this rrea of ‘

Baltimore County.  Additionally, he was concerned with the capability of fire equip=
ment to respond fo a fire dua 1o the size of that equipment, the narrowness of the roads,

and the possibility of congestion from the volume of traffic thot the subject proposal would }
develop.  These dangers would also be increased due to the large omount of waodud area |

in this immediate vi

nity .
The next witness was the enviconmental planner for Baltimore Caunty wha

was concerned with the danger 1o the Pretty Boy Reservoir, both from o standpoint of

\‘ Dennis G. Smith - f75-118

f traffic using these roads, i,e., pedestrians, bicycles and persons on horseback .
| Without reviewing the evidence further in derail, but based upon all the

| evidence in this case, it is tha opinion of this Board that the special exception petitioned

E‘ for should not be granted.  In order to grant o speciol exception it is encumbent upon the

|| Petitioner ta satisfy the Board that the conditions imposed by Section 502.1 of the Baltimore

Cwmy Zoning Regulotions would be met.  This section is as follows:

“Before any Special Exception shall be gronted, it must appear
that the use for which the Special Exception is requestad will not:

|
Il a.  Be detrimental to the health, safaty, o general welfare of
I the locality involved;
| b,  Tend tocreate congestion in roads, strests or alleys therein;
c. Create a potential hazard from fire, panic or other dangers;
d Tend to overcrowd land and cause undue concenrration of
population;

I .. Interfere with ud-qnch provisions for schools, parks, wr-,
sewerage, or ather public i
i venisnces,. or impravements;

f. Interfore with odequate light and air.”

:. It s the opinion of this Board that the subject proposal would ke detrimentol to the general
| walfare of the surrounding orea ond potentially to the entire Baltimore County, and perhaps

:hmmr— City, from the threat of pollution to the reservoir.  Additionally, the Board is
|
|

|| that the subect proposal would create serious problems in this regard, and thet there would

|
|/ be further satety problems incurred not only from the rraffic congestion created but alio 1o

I‘“" vehicular troffic, as well cs pedestrians and those on horseback.  The Board s
|i further imprassed by increased danger from fire, and particularly from the possibility of the

limitation of the Volunteer Fire Depx s ighting cop y due to rood

' Furthermore, we find that the danger from pollution, whether by runoff or failure of sewer~

| age dispasal systems, while speculative, is navertheless 3 real threot.  Comsaquently, we

“ find that the conditions imposed by Section 502.1 (supra) will not be met by the proposal

|
will be denie

‘ which s the subject of this petition, and for those reamons the requested special exception
I
\

enstrained to find that the conditions imposed regarding the traffic cannct be satisfied, and |

Dennis G. Smith - #75-118-X 6.

_ODER

For the reasons set forth in the aforegoiny; Opinion, it is this__20d  day
| of July, 1976, by the County Board of Appeals, ORDERE D that the Order of the
jlzmlng Commissioner, dated April 1, 1975, is offirmed, and that the special exception

| petitioned for, be and the same is horaby DENIED.

Any eppeal from this decision must be ir accordance with Rules B=1 Hhry
|| B-12 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS |
OF BALTIMORE COUNTY

Law Orrices or

Nouay Puramorr & WiLtiass
74 WEST PENNBYLVANKIA AVENUE

JAnEE B WoLAN Towson, MaRviANS 21204 amex cove 201
I eAmE mLaunorr TecEmonE
NEwrom & witiams 023-7800

wikLiAM 1 e
mEnnET

april 16, 1975

The Honorable Walter A. Reiter, Jr,
Chairman, County Board of Appeals
County Office Building

Towson, Maryland 21204

Re: Petition for Special Exception Beginning
405' W of Bulls Sawmill Road and Bulls
Sawmill Road Extended - 6th Election District
Dennis G. Smith - Petitioner
No. 75-118-X (Item No. 49)

Dear Mr. Reiter:

Please en:ar my appearance in the above entitled matter
on my own behalf as a party protestant and on behalf of the
following nearby or adjoining property owners to the property
in issue, as well as cn behalf of other parties who will be
named at the time of the hearing before the Board. It will be
appreciated if your office will include me on the »<!ling list
in this matter and keep us informed of all developi. .ts.

Dr. William Scott
Mt. Carmel Rd., Freeland 21053

Mrs. Jessie Scott
Mt. Carmel Rd., Freeland 21053

Mrs. Shirley Party
Mt. Carmel Rd., Freeland 21053

Mr. Joseph Smith
Bulls Saw Mill Rd., Freeland 21053

Mrs. Virginia Smith
Bulls Sav Mill Rd., Freeland 21053

Mr. Raymond Anchors
Bulls Saw Mill Rd., Preeland 21053

Mrs. Marie Fer
Bulls Saw Hi-ll Rd., Preeland 21053

Mr. Ronald Debus
Bulls Saw Mill Rd., Precnland 21053

75-118-x 4,

Dennis G. Smith =

|| seweroge s wall e the increaed runoff which wauld be as a result of the develepment of

i| the subject propeity.  In his opinion this would hove a substantial Impact upon the
| reservolr, both from @ quantitative and a qualitative viewpoint, although the Board does

not categorically accupt this witness' contention that this propasel would be "like sitting on
|| o bomb", Regerding pollution, we do accept the validity of his testimony In this
|| regord. It was this witness' opinion thot such & project would better be located in o

Il
| more urban orea.

| The last expert witness presented was a representative of the Offics of

| Planning whe indicated thot the proposed zoning an the fortheoming maps would be for

| R-C. zones for the entire sublect property, with the wastern portion of the subject properiy

|| baing ploced in a watershed zone.

I The next witness was an adjoining property owner who had planted some
eight thousand white pire frees in agreement with the Soil Canservation Service nd who
has a registered Maryland tree form, and wha objected fo tha subject proposal on the basis

| of the danger of fire, noise, and traffic congustion, and alsa from the espect of having

|| trespossing upan his property.
Additionally, the President of the Parkten Community Association testified
| and indicated that their area encompasses the Sixth end Seventh Election Districts, and

Indicated his Asscciation's opposition to this petition for the fol lowing reasons:

1. They wish to retain the rurel area
| 2. Problems of the increosed traffic
| 3. Noke

4. No need for this propasal

5. Runoff problems
| &, Pollution problems.
I This seemed to be the consensus of the other witnesses for the Protestants
| who were neighbors of the proposed site.  However, thay did have the additional
fi objections o1 1o the fear of lessening of their property values, debrl: and other problems

| related to the traffic situation, such as, the effect of moving farming equipment on the

I
| roads in the vicinity of the subject property, as well os the increase of danger to other
|

The Hon. Walter A. Reiter, Jr,
£pril 16, 1975
Page two

Mr. Marty O'Neill
Beckleysville Rd., Freeland 21053

Mr. Earle Plumhoff
Beckleysville Rd., Freeland 21053
Thanking you for your aid in this regard, I am
Sincerely yours,
oy LAAL =
~ J. Zarle Plumhoff

JEP/hL
ce: Robert A. DiCicco, Esquire

Dr. William Scott
Mrs. Jessie Scott
Mrs. Shirley Party
Mr. Joseph Smith
Mrs. Virginia Smith
Mr. Raymond Anchors
Mrs. Maiie Fern

Mr. Ronald Debus

Mr. Marty O'Neill

[t 4lisfae

1930w lay .




RE; TETITION FOR SPECIAL
ZCFPTION
Beglaning %05' W of Bulls
Sawmill Racd and Bulls
Sawmill Road Extended -
Ebh Election District
s 0, Smith, Patitioner

Nﬂ‘ '.'5 118-X (Item No. 49)

WOR R RE R E R R R N RN R R NN E R RN

BEFORE THE

ZONING COMMISSIONER
oF

BALTIMORE COUNTY

e

APPEAL !

Kindly enter an Appeal in the above care on behalf of
Dennis O. Smith, Petiticner, to the County Board of Appeals from
the Order passed herein under date of April 1, 1975 by the
Z3ning Commiasioner of Baltimore County.

RODY & RODY, CHARTERED

3.
ATTORNEYS FOR PETITIONER |
700 EQUITABLE BUILDING

BALTIMORE, MARYLAND 21202 |
727-0033 |

BALTIMORE COUNTY, MARYLAND No. 17988
OFFICE OF FINANCE . REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

an(_/Ap:d_l.ﬂ_mﬂ_mV

'!_ AR ur7g ay
_}

& amount_______%80,00
pisvaisuTion
WHTE - casHiEn IR - AGRNEY veiLow . customen
Robert 5. Rody, Esquir

Cost of Filing of an Appeal and Posting of Propsrty oa
Case No, 75-118-X (Itsm No, 49)

Beginning 405! W of Bulls Sawmill Road and Bulls Saw-
mill Road kxtended - 6th Election District

Dranis G, Smith  Petitionsr 8 Ul Cre

DENNIS G. SMITH . BEFORE THE

for special Exceptlon for BALTIMORE COUNTY

Comaunity Bulldgings, ete.

Beginning 405' W f BOARD OF APPEALS
Bulls Saw Mill Read L
Bulls Saw M1ll Road Extand!d Case No. 75-118-X
Sixth District -

Case N 75-118-X
R KRR R RN

MEMORANDUM

clubs....," this, of course, is specificaliy provided for in the

Zones, 1A00.2 (B) Uses Permitted by Special Exceptions: (10)

Protestant's description the Petitioner 1s well within the over-

| a1l design for land use in Baltimore County, as promulgated in

| the Baltimore County Zoning Regulations (1975 Editiom).

I In regard to the Protestant's second polnt in the Mo-

| tion fep Dismissal, that the proposal was improperly classified

!“ a5 1A00.2 B.6, "Community buildings, swimming pools, or other

!! structural or land uses devoted to civic, social, or recreational,
:' or educational actlvities," when gecording to the Protestants,

i
| the proposal shouid have been classified as 1A00.2 B.10 "golf

courses, country clubs, or other recreational clubs; also

NOEOE OB R RN R R R E N RN RN EE KNSR

Protestant's first contention ij 1ts Motlon for Dis-
missal is thut the Petitloner's propcsed use of the lend is per-
mitted only in a B, M. or B. R, zone, not an R, D, P. zone under
Baltimore County Zoning Regulations (1975 Edition). The cited
zoning regulationa utterly refute this contentlon., Although the
Protestants maintaln that the proposed use is actually "in the

nature of golf courses, country clubs, or other cutdoor recreation

zoning regulations applicable to a R. D. P, zone, In Article 1A,

Rural and Rural Suburban Low Density Zones, Sectlon lAgg-R. D. P.

Wgolf courses, country clubs, or other outdoor recreation clubaj
also quasi-public camps, including day camps" are clearly listed

as uses permitted as special exceptions. For this reason, by the

quasi-public camps, including day campa." Although the Proies-

tants have not shown that the Petitioner's proposal is not within

1A00.2 B.6, even if this were tpue, there 1s no support in the

Petition of » BEFORE THE
Dennis G, Smith
for Special Exception L] BALTIMORE COUNTY

for Community Bulldings, etc.
BOARD OF APPEALS

1

i
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| o

i
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i ANSWER TO MOTION FOR LISMISSAL

The Answer of Dennis G. Smith, Petitioner, to the Motion

for Disnissal heretofore filed herein by the Protcstants, respect-
‘ fully shows:
! 1. Anowering paragraph one thereof, he vehemently denles
| the allegation contained therein and demands strict proof thereof|
| 2, Answering paragraph two thereof, he denies that the
| proposed area was not ". . . properly petitioned for, advertised
or heard," because of an alleges dlstinction in the category of
special excep:lon between that sought and that described by the
testimony and evidence adduced In support of his sald Fetitlon;
on the contrary, he msserts that his proposed usc falls rairly
and sgquarely within subsection B.6 (community bulldings, ete.)
more appropriately than under subsection B.10 (golf courses, ete.);
| that 1n any event, even L el“her subsectlon were applicable, nio
| harm or defect has been shown or alleged by Protestants, and
furtiher, even if B.10 alone were correct and B.6 incorrect, an one
category to which the Petition should have referred, 1t is clearly
de minimis and pure technicallty without any substance., Protes-
tants knew and had notice from the outset and from the hearing
before the Zoning Commissloner, at whick all of their leaders
attended and a number testifled, as to the pature and character
of ‘said petiticn and never did they ralse this issue, that sald

knowledge and nctice bara this argument now.

Purther answering sald Motlon, itioner attaches hereto

d the

celn,

his memorandim of law applicable teo the points ra

nd for other reasons to be assigned at any hearing

duled on this Motlon.

case law for the Protestant's contentlon that therefore, the pro-
posal was not properly "petiticned for, advertised or heard."

In Largo Civic Association v. Prince Georges County,

21 Md AppT6, 318 A2d 834 (1974), the district council had approved
| a zoning change where the application and rotice had indicated &
desire to rezone the property to C-1 (local commercial) although
the intent was actually for partlal C-1, R-30 (multiple fanily)
and RT (townhouse) zoning. At the hearing, the rrotestants
attended and testified against all ¢y Lhe applicant's proposals,
not merely the C-1 classilication. In effirming thia decislon,
the Court of Appeals noted that the applicants had arrived at

the hearing prepared to contest any residential rezoning as well

e evidence presented made it obvlous that

as the C-1 zoning.

the appellants were not misled by tne posted notice. The court

quoted from Judge Singley's opinion in Mclay v. Maryland Assembligs,

| Inc., 269 Md 465, 306 A2d 524, at 531 (1973), that:
"hile failure of an adminlatrative board to glve pro—

i per notice is jurisdictlonal and in some circumstances

| may be fatal,...the requirement of nunrics;lar- plg;pnaed

! to inform may be satisfied by mctual knowledge. ark v.
Wolman, 243 Md 597, 221 A2d 687 (1965)5 especially when |
1t I3 acted upon." Largo, supra, at B4l.

The court in Largo, supra, held that the appellants
there possessed actual notice within the meaning of llcLay v. Marg-

supra. For the same reasons, the Protestantd

| 1and Assemblies, Inc..

in the instant case had sufficlent notice. They had actual no-

| tice of the proposal of the Petitloner #nd acted upon it. The |
record shows that the Protestants presented evidence at the hearing

\ in an attempt to defeat the peereational use proposed by the
| Petitioner, It is therefore abvicus that the Protestants possessad

acutal knowledge and prepared thelr case on the basiy of surh knm!-
| ledge. |

it In reaching a similar decision in Cassidy v. County
Board of Appeals of Baltimore County, 218 Md 418, 146 A2d B9E [

(1958), the court gquoted 2. Merrill, Notice, section 769 for

RODY & RODY, CHARTERED

FOBERT g7 |
ATTORNEY FOR PETITIONER |

I certify that I mailed a copy of the aforegoing Answer
~
to Motion for Dlsmissal on this [§ day of Pebruary, 1976, to |
J. Earle Plumhoff, Attorney for Protestants, Nolan, Plumboff

and Williams, 204 W. Pennsylvania Avenue, Towson, Maryland 21200,|

AA-MA/&

the proposition that:

"The notification %s adequate if 1t falrly informs the |

notlice= of the natire of the proceedings and the capacity
in which he is reguired to appear and answer,.. and herc \
1s the heart of the requirement of notification in sdmin

stra‘ive proceedings, thepoticee should be apprised clelﬁl
h

of che character of the action proposed and enocugh of ti
baais upon which it rests tc enable him intelligently to |
prepare for the hearing. If this minimum requirement is 2
met, the notification 1s adequate, no matter how much

it may fall short of the standards of pleading in judl- |
elal contests.” Cassidy, supra, at 299 |

Further support for this can be found in Clark v. Wolman,

supra, where the Court of Appeals reiterated the principle that |

Appeals of Maryland, in spite of any technical flaw which the
|

"The law, in its majesty, is not designed to require
futile action or idle gestures. It is settled that

notification gux-guud to inform may be replaced by nctuaﬁ
knovledge...An 8 Is especlally so when the knowledge
has been actsd upon without rellance upon the nmotifica- |
tion's absence or its defects" at 688, |

|

The Pretestant's actual knowledge, and the fact that

: they acted on this knowledge at the Petitioner's hearing is .

clearly sufficlent by the precedents established by the Court of

Protestants may claim exists.
The Petitioner respectfully reque-:s that the Prctestant

Motion or Dismissal be denled.

Respectfully submitted,

P s

T |

RODY & RODY, CHARTERED

ATTORNEY FOR PETITIONER |
|
[

I certify I mailed a copy of the aforegoing Memorandum
on this Jli day of February, 1976 to J. Earle Plumhoff, Attorney

for Proteatants, 204 W. Pennsylvania Avenue, Towson, Marvland

21204, ‘ ; ;

Anthany J. Sacen
ATTORNEY AT LAW

COURTLAND avENuE
TOWSON, MD. 21204

July 26, 1976

County Board of Appeals
Room 219
Court

House

Towson, Maryland 21204

Attention: Edith T,
Administrative -lmnuq

Re: Case No. 75-118-X; Dennis G. Smith

Gentlemen:

Kindly strike my appearance as Counsel for tha

Parkton Community Association, Inc. in the

‘above-entitled case.

Very ly yours,

Anthony J. Sacco [2

AJSidec

ccr Newton A, Williams, nqum and
J. Earle Plumhoff, Esquire

Anthony J. Sacco
ATTORNEY AT LAW
303 COURTLAND AVENUE
TOWSGN, MD. 31204

January 2, 1975

Mr. S. Eric Di¥enna

Zonning Commiscioner for Baltimore County
111 Vest Cheaapeoake Avenues

Towson, Haryland 21204

Re: 1In the Matter of the Application of Denmnis Sni:h for
Special Exception for Section B-6 Uses; Case Yumbir 75-118%,

Dear Mr. Commissioner:

I represent the Parkton Community Association, Inc., a party-
protestant in the above-capt.oned.

Kindly enter my appearance ac atvorney of Record and foruard
a copy of your Opinions directly to this office.

Thank you very muzh fo- your cooperation.

Very truly yours,

AJStaw

cc J. Barl Plumhoff, Haq.
A. Carl Hershfeld, President

arT 90 1070
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| Property owners, in addition to his own comprehensive and know-

situated, - consldering factors of water, sewage, physiography,

Jladgelhle ‘teotimony and numerous plats and exhibits in support of i |

80l conservation (or pedology) surface hydrology, vegetation,

|
;:Tgﬁowg,ﬁn OB THE g A i lIt.h.ls petition. Protestants included Several nearby property annel'ﬂ ‘ r“““i” SRR o e P ! || wildlife, sound control, and the importance of the private sector
DEN 0 BALTIHORE COUNTY | | foim e s = s | protection requirementa; the olub proposal - based on 2 1/2 acre ! | » , T : b
gg:;nl ?c:ﬁ;g‘:w ey BOARD OF ABPEALS E e z ; » county trarfie, lct and 3 1/2 persons per lot - would generate a lesser septic | | of the econcmy 1n development of recreatlonal uses, the subject
atrunt-u!'lgagl{,ll:;ﬂ_“_'l':: Case No. 75-118-x | : L reamaital and zoning experts, & yeoresentative of the fire ‘ tank capacity use that would a residential development; the i :: Property offered an unique opportunity fcr quality recraational
g::::::t;?“gi:ﬁn. Social, ‘ . J::I::::M undnrne outside real estate expert, and several exhibits. Jhlmlng Pool would aseommodate ip +o 335 persons. i J facilitles, at no cost to the county. A study in collssoration with
5 g:;:&i}::u%“gnﬁ:uﬁ:é % I[ M.:ar t:: t:a a:lasbw:n f1led and Petitioner has Just flled his | Testimony of Dr. Mulinazzi, s member of the University of I in-. Xenney, sound control speclallst, showed that there would be
JEBIM S e s = | ik ToEe ARd @ brief memorandun therewi.h.  Maryland {College Park) fasulty in traffic englneering, established | sbsolutely no penetration of sound cutside the boundaries of petid
Extended, in the 5 i EVIDENCE FOR PETITIONER 2 | through reference to at least 21 photographs admitted into evidence | tioner!s property even at a possible 'rock! musical concert locatad

6¢h Election Distrist 4 ||

e ’ \ |
' |
BORER AR RE R R R EE R RS E R E RN RE RN ‘

| as Petitioners Exhibit 2A, his complete familtarity with the location, in the hollow® at one wnd of the subjest property.

The testimony for this Petitlon included that of Engineer

> ; | / J | the access and mejor roads of the area, and the general topogra;hv. i Testimony of petitloner confirmed his plans for a quality,
MEMORANDUM ON BEHALF OF DENNIS G. SMITH, PETITIONER | | Fieks tho costiried the olub to be estblrshed would be so lmitels | He testified the road was about 16 - 17 rest wide e S | family ordented recreatfonal factlity, with the strong finanelul
SEAERML 2h0%8 | f i semmerattp that nce more than 1300 paople; (sxsluding persomnel | estinated” level o service b Mcapaolty or 208 vehicles bablhours underpianing of mortgage fres ownershlp of the land in question,
This 4s a petition for special axc-ption by the owner of { A }empk’"d [ieisResnla beion s1terar a0y time; a maxinum of 750 .uhcren Middletown Road, with a width of 20 feet, at 'level of | | conservatively estimated by him as worth $150,000, and with every
> | parking spaces would be adequate, and would be situated at a Ny | expestation of intercsting enough memberships (500 in three years)

| convenient polnt, at one end of the subject property, wWith aceess ; v v 5
CONRERL R 2 P ¥, e directions; that by proper design of the parking lot area with to cover the cperating expenses without any difficulty. He plans

to two 2xit routes, that area to be Improved by an open, pervious

i

i

| approximately 70 acres of land In tae Freeland area of Noith | |service C,* had a capacity of 200 vehicles per hour in both
i

f

! rolling land unimproved at present except far an old cottage, ;wlde alales and stsllo, vehlcles could be diverted Inte the lot off | & facility serving food and beverages, and a pool, including cabana

] i surface (without stormuater runoff bl 2 ‘ 2
el and & pond (urcated) b TN piraRERD bo 4 dorinervic Eroblam)iprotyoted by wood of Bulla Saw Mi11 Read 50 83 to minimize or even eliminate any son- | costing in excess of $100,000. . Two tennls eourts would cost
| | rnnuing and subdued 1llghtin and o ted by at d; s a B! :
| tion agreement with the Department of Agriculture) as the situs ;i S in YAt Tendantacatin eaves gestion on that read. 423,000 - 25,000 with potentlal up to six courts, He plans posa-
| | with control procedures; |
for a private ralll-lﬁig'%ﬁ'%ltionnl club. Hearings werc held on Profaducessithe elua would Anisialty AT LD nstall Testimony of Mr. Horn, real estate expert, showed that the | | 1ble conversion of the barn Into & clubhouse with a possibility
an expensive olymplc size swimmin, 00l through a o sior A
| August 14, 1975, October 14, 1975, October 23, 1975 and January 22, i ESHEDR aroskakional ; roposal would not in any way depreciate property values, that | of = new bullding in the future, the sercening of the entrance
i » installer, several tennis courts, a plenic area wit! tables, n with shrubbery d d system which will 1t d
1976, Patitioner's land abuté Bull Saw Mill Road along velues adjacent to other extsting clubs in the area appreciated area with shrubbery, &nd a sound system which will perm un
§ baseball fleld, and a facllity for seryi * foods n ¢ : | 2
intersectlion with Middletown Road, 2 major east-west road in the i ¥ YARg or faods and manslycbolde comparably to those not adjacent, that the proposal would be in | | contrel over the entire area, Primary use Would be from late
beverages, the issue of a license for al lie beve att | | P
| avea, which in turn comnects to Interstate B3 and to Falls Rosd. 3 coholic beverages to awatt ; | keeping with the rural nature of the avea, SHEt!Ehas propoasd | May to October, st tne outset. The club would be operated a3 o
7 the dealre of the membership in due time; sanitation would be | 1 1zatl P d gbovt the inv
| It ldes in a sparsely developed arei. Petitioner, a rative of area would fill a resreational need in the area, and that the petiL | nonprofit organization. He was unconcerned abovt the investment
| rovided onsite ang it pis . . PRy % 1
| the are who attended public schools; inoluding Hereford High : S0 LBROUE risk of pollution of the nearhy wate: s tlomer's land was ldeal for the purpoie. | fetirn toniasslr. He was aware of the cost of lighting (low
l supply. Petitioner's map, with overla shows approximately 30 | " & P a
| School, purchased . §0 acres in 1969 and the remalning . 10 acres x ¥ e The ccmprehenaive and thorough testimony of Engineer Frangos, voltage - $6,000 - 10,000) interest cost on a paol (9 - § 1/2%)
| L wooded area, th ac s 3 rettyb ” 4
EEd + there 13 a scream which enters the Prettyboy Dam, 3upplementing introduction of the SREIS analysls and seversl of | and had calculuted that the Initimtion fees and membership fees plus
¥ 2.7 miles away, the t uphy 1a ste lev 3 1 from 540 | '
Petitioner presented a civil engineer, a traffic engineer, 0 IBERRNY. 18 Atedp; slevakions varylog) from 5 hils own written publications analyzing the proposal, which were | concesslon revenue would generate sufffsient capital to 'carry'
. feet ab the lower level to over 700 at the top, the speciall =
| & real estate expert, an englneer speclallzing in and about to . R 4 adnitted into evidence, conflrmed that from the standpoints of | the club. He planned to have a resident manager, paol attendants,
eonstructed one acre pool would be of value n emergen "
impact matters, whose 5 S ERTTROHOY planning and zoning, now and in the foraeeable future, envircnment: ‘ 2nd other necessary employees, and would doubtless Eenerate em-
recelve doctoral degree in envircnmental P » o P s ut 5 n 21
rotection wvesource, capable of providiy tream for about 1 | y o
| testimony included market feasibility, a soil conservationtist, = gl FEOfASIEIN Stream Tlow £0x AboK impact, aeathetics, recreational need, traffic engineering, Finan. 21 | Ployment for the local youth. He had done sufficlent market studs

sed sanitation

, \ R
10 hours at a 1500 gallona rate of service; the pr | to feel comfortable with economies of the situation, The general

& representative of a major swimming pool installation company, c1al and market feasibility, travel time to the site and compati-

blllty with the rurel reglon of Baltimore County in which 1t is

I . 6o 0 | . e
I L ® - ’ ues @ L)

5= | =T-

a sound control equipment specialist, and several nelghboring

he admittedly had no flgures to Show that the capacity of Middletown |
| 4 . 1 . Boaru of Appeals which had desired = special exception for
{f00 - 100 2] woul - d, e 1
|| would not be able to use the facilities. Road (F00 - 1000 cara/hr.) wouid even be approached, especially discharging 1nte the Dam. She would not answer questions as to |
on a weekend date by additicn of such vehicles to the ordinary

which she preferred - a housing development. on the 70 acres or | -'E'hla 1impartant recent decision e ating fron Baltimore County
velume of traffic, and although some traffic might exit the club | i
all residents within the area, corrcborated the need for recrea- { th 8! 3 70 acres unchanged escept for udditions of a g imming pool, two | | zoning regulations also polnts out, elting Rockville Fiel and

| through Bull Saw M111 Road Extended and take Beckleysville Road

consr.:-uctiun of a funeral home on land zoned for residential use).
Test1 of Mesars. K uther, Ashe, Noble and Salmon,

tional facllitles, the lack of increased traffic impact in the tennis courts and some plenic tables.

| Peed Co. vii Boara 257 Ma 183, 262 A2d 43 (1970):

| and/cr Falls Read as their ronte out. #
e bR TANE B E A Ry o e axpscted; ‘anil the gental on i Mr., O'Neill, a resident of Beckleysville Road for three yearq J‘ "If he shows to the satfsfaction of the Board that the pro-
The requirement that the proposal would not violate any of
desirability of the proposal. Testimany of Mr, Polk, of the 3 Y A and @ realtor,elaimed there might be fire and vandalism dangers, | :pnsed use would be conducted without real detriment to the nelghe
| |the criteria of section 502.1 of the County zoning regulations | £
| 3011 conservation service, verified the construction of the pond 2 s AL trash on the roads from pienidfrs, and destruction of property. | , borhood and would not actuslly adversely affect the public interest,
1 was expressly and adequately vouchsafed by expert witnesses Fiok |
in accordance with Department of Agriculture specifications within L i R y el 2 Mr. Bnchors, who lived on Bull Suw Mill Road for over two | : he has met his burden. The extent of any harm or disturbance to
| Horn, Mulinazzi, and Frangos. ]
| the past several years and the type of soil and terrain described | % & years, across from the subJect property, complained of a lowering, ‘J the neighboring area and uses 1s, of course, material. If the
| Chief Light, of the County Fire Department, admitted that fipe i
| by Petitionefswitnesses Fick and Frangos. i & z of property values, increase in traffle én the road, and ¢ | ¥ | evidence makes the question of harm or disturbance or the question
uld te Bul MI11 R raffic travel
engines could negotiate Bull Saw M1l Road with traffic travelllng detrimental effect on health and welfare. He admitted fn crosse § or the disruption of the harmeny of the comprehensive pianir
lon the opposite direction and that the pond would be a fire fight- I
‘ EVIDENCE FOR PROTESTANTS i H | exanination he had himself sold a number of lots to parsons who | eontt i iaskn vanty b masras 1o onat b e s destad.
i§ tated t 1 att: e icles th 1 L}
15, Resvupss Al sbhed shut tloes Sy EoR 3 | built or intended o bulld homes on Bull Saw Mill Road, thereby | I But if there is no probative evidence of ‘harm or disturbance in
| Mr. Gelston, an elderly real estate broker, trumpeting a usual to any given rosd, and generate traffic problems. s % = | { i
i 1 reasing traffic, sewer and other problems in the area. | 11ght of the nature of the zone involved or of factors causing |
| lack of acqualntance with the BREIS and other recent publications Hr. Solomon. county environmental planner, exphasized the | & |
| ASEIri halaes tsEA LA OF R Taninn. bob e b ey bk s | : ; | Wayne Kurtz, @ young occupant of Bull Saw Mill Road, was | disharmony to th~ operation of the comprehensive plan, a denlal
ectlin esidera o n or more 1
| pro g the a P ng importance of Pretty Boy Dam, but admitted that proper 'closed concerned about "safety" and the effect on his farming "“v"m“r lf application for a special exception is rbitaiy ), caneiateus]
| antagonism for the proposal because 1t is a 'poor louation' for & ¥ coneiructlion of sanitary facilitles would elimlinate all concern, | | in that he must use the road to move tragtors, conbifies, ats i =
| - ’ » ¥ and 1llega’, e case before us falls within the latter category ("
| private club, clalmed without benefft of any market study or | i
5 4 2 P e st omop e Sates Wein: | He admitted his own activities might be & 'road! and 'safety | Tuds 1mnortent|dectsion is photosopied in full and attached heretd
| informution other than his own opinion, that the area was too Mr. Dillon, of the county planning department, stated one .
: 2 hazgrd;;: fo! r convenience
| sparsely populated to need such a tecreational facility and that | r you: m T
i 8P ¥ 1 . property of the subjeect pruperty was proposed for RC 2 zone, and | Mr. Debus, a property owner of Bull Saw MIll Rosa for four | 4 i
i i | A 2 | In that case and in tie case at bar, gn lmportant isuue in
| there were too many competing clubs so that competition would be P 1 | .
| fheATERem nea s 0 RO, 5 | hears who only arrived .nere in August 1975 claimed concern for | the protestants’ case was al.eged traffic coug=ation to be gener- |
| Teo great; that public school grounds provide additional recrea- Dr. Scott, whose 140 acre property abubs petitioner's,but G T : ST 5 | it |
R seel B W Al | | ©7 onfety of hisiehtldren when they bioysled on the road; -and | | ated by tie proposal. In Anderson vs. Sawyer, supra, it was held
i . | Whose hcme 1s close to Mt. Carmel Romd, claimed the proposal might i . 7 ! 3 {
1 el [ T L M ihias | | felt the proposal would lower his property value, without speci- I | that, respecting traffic, the Board needed Proof that the use
. s ¥ 5 pert, agre T zzl's endanger. (through fire) his troe nursery, the club members might B | |
| | | o | | would create congestion "detrimental..to the general welfare cf
determination of the capaclty of Bull Saw M111 Road, and opined | trespuns on ids property, and that noise frem tie club might | { | | —_ =
| | " 1
that 'congestlon' would develop if 750 gutos attempted to leave disturd him. _/ i LAW AND ARGUMENT | " the locality involved. The lower court and appellate court held,
| \reversing the Board, that there wae no such proof. Petitioner's
| 8t the same time through the same route, defining congestion as | Mrs. Roemer , not a property owner, but representing an im- I The law is clear that an applicant for & special exceptlon ;L
ff i traffic expert therein sald the road in question "eould com-
more than one hour's delay in leaving a given polnt. He admitted provement ascociation whose members reside in the 6th and 7th | | entitled to enjoy same ‘f he shows that his proposed use "meets 1
i { | fortably and safely accommodate the velume of traffic to be
| that half the cars could exit the parking lot through Bull Saw | election districts, claimed her group desired o cetain the rural | | the prescribed standards and requirements.” "He does not have
{ H 1 generated by the proposad use." 4 county expert merely cpined that
| M111 Road extended and around Into Middlecown Road, thereby | mature of the area and that noise might be produced by persons | the burden of establishing affirmatively that his proposed use 1 2
| | | 1 1 ffic 1 1d ), hbarhaod desirable
| a = | | nerees traffic in a residential nelghborhood was un Tal
cutting the'departure’ tine in half,but claimed, despite obvious | during their way to the olub and stopping for directions and addai- | ¥euld be a benefit to the community." Anderson vi. Sawyer, 329 Apd e R
| i I - but did but a1 It ' N
d u! nat rabut or contradict petitioner's expert. No 1lay
| arithmetic to the contrary, that such vehicles would impede the tlonal traffice in the rosds and the possibility of septic tanks | 716,720 (12/26/14 afrirming Judge MacDaniel, Clreutt Court of | | 4
| - i

traffic entering Middletown Road at Bull Saw Mill Road although | testimony significantly added to the testimony protestant's expert

‘} Baltimore County in reversing a decislon of the Baltimore County




® o ®

thereln,. Moreover, the court criticized that expert's snalysis
of the traffic pattern as being 'vegue and generalized,' amounting
to no evidence at &ll.

The ‘ﬂ”ﬂl Petition la strikingly similar, Dr, Mullnazzi,
Petitioner’a trarric sxpert,deseribed Bull Saw i1l Rond and its |
capasity per hour, also characterizing fts junoture with Middletowh
Road, giving 1ts capacity, and the interrelatlon of the property
and Bull Sew W11 Road Extended, We. Carmel Road, and other roads.|

|
|
|
|

He denied there would be 'congestion', especislly 1f the parking
lot were designed properly. Mr. Moore, a county traffic engineer,
agreed with Dr. Mulinazzi, but stated that 'congestion' (one hour
delay in departing from the ¢lub) would result if the cars of all
750 parking places were to depart at the same time, This testimony
failed to consider other routes out of the lot at this hypothetical
moment, which is obviously not a reallstiec or practical conaldera-
; tfon or one that would, in any event affect the "general welfure

E of ‘the locality," even If it might at a peak time sdversely affoct
|

the club members at the back end of the parking lot. HNo other

‘ﬁl.el imony on behalf of protestants sdded to this traffic argument;
‘1 accordingly, as in Anderson vs. Sawyer, the objectiocs has no
probative value.

There were rantings by several lay witnesses that petitiuners
proposal might adversely affect their property values, but no clesar
| evidence of this was presented. Certainly thelr expert, M. Oelston,

falled to show this, His main point was SLoughly that there wae n¢

need for the proposal because of the alleged abundance of other

recreational clubs and facilities, and that it was a p loeation
for a club becsuse it was so "rural" an area. This, of course,

merely illustrated his and Protestants' depth of misunder:

nding
| of the entire petition. Witnesses Horn and Frangos, especially

the latter, Showed by overwhelming scope of knowledge of all

facets of the real eatate, environmental, planning, zoning, market

feaslpfitty and other

ed previcusly, that the g 1

DENNIS G. SMITH * BEFORE THE

for Special Exception for

Community Buildings, etc. + BALTIMORE COUNTY
Beginning 405' W of

Bulls Saw Mill Road and i BOARD OI' APPEALS
Bulls Saw Mill Road Extended
Sixth District : Case No, 75-118-X

Case No. 75-118-X
: A T R EEE B [ T | t ' '

PROTESTANTS ' MOTION FOR DISMISSAL

The Protestants herein, namely, Dr. William Scott, Mrs.
Jessie Scott, Mrs. Shirley Party, Mr. Joseph Smith, Mrs. Virginia
Smith, Mr. Raymond Anchors, Mrs, Marie Pern, Mr. Ronald Debus,
Mr. Marty O'Neill, Mr. Earle Plumhoff, and Mrs. Susan Plumhoff,
by their attorneys J. Earle Plumhoff and Nolan, Plumhoff and
Williams, move that the Petition for a Special Exception filed
herein by Dennis G. Smith be dismis
Appeals on the following grounds:

d by the County Board of

1. That the proposed use is in reality a commercial
recreation enterprise which is permitted only in a B.M. or B.R,
zone under the Baltimore County Zoning Regulations (1975 Edition),
and is not permissible as a special exception in an R.D.P. zone.

2. That the proposed use is not properly classified as
a "(c)ommunity buildings, swimming pools, or other structural or
land uses devoted to civic, social, recreational or educational
activities”, but, rather, is in the nature of "golf courses,
coun! clubs, or other cutdoor recreation clubs....” (emphasis
supplied), and as such has not been properly petitioned for,
advertised or heard.

WHEREFORE the Proctestants move that the within case be
dismissed with prejudice.

Rolan, Pt W
204 W. Penns: lvania Avenue
Towson, Maryland 21204
823-7800

liboard, the appellste ecourt, t.ough troubled by the traffic izs

In any event,
1i:my demonstrated that there would not be a detriment to the

1 general welfare, Petiticner's own testimony showed the depth of
‘iehcu&m and consideration sccorded to the interests and welfare of
i! the community sn the part of a young man who has spent most of
finu life there., This effort was far'sbove and beyond the call of

;‘Taur.y' in a speclal exception case.

There were many lescer conaiderations, from fire hazard to
"‘nnius levels, but no evidence adduced by Protestants to show the
|degree of general harm necessary to defeat tnis eminently appropri
late petition te put Feommunity butldings" devoted to "recreattional
i:nuo"]n-sultnblz cutdoor setting with virtually no effect upen the
:envlranmen:. Even protestanta! county environmental expert -
Sclomon - agreed that the proper septic system would eliminate
|any sater pollution danger.

The 1973 case of Turner va, Hammond 270 M& 41, 310 (A2d) 543
|in wnich a property owner reversed s lower court (Wicomico County)

decizion upholding a Board decision denying a special use excep-

| tian, attached hereto, 1s very similar to Anderson vs, Sswyer in

its analysis of the evidence, including the teaffic

in both., Petitioner won becay

he had a right to the special
exception, once he showed by slear, probative evidence that he

met the prescribed standards,

» also  fay) vE. Atlantio Ric

341 A2d B32 (1975) (also attached hereto) in which 1n & Howard

County case, affirming the lower court's reversal of his zening

as was the lower court, defined the proper t

between the traffic problems that might ar

under the p

use and traffic problems that could arlze from the usage of

premises now permitted by law." (p. 836) and not the traffio

existing under the present use of perty by the ow

petitioner. The appeals court Lhen safd: "

noted, the Board could

lude that the pequested u

Nl

T HEREBY CERTIFY that on this 33sh day of August, 1975,

a copy of the foregoing PROTESTANTS' MOTION FOR DISMISSAL was
hand delivered to:

Charles E. Brooks, Esquire
Brooks & Turnbull

610 Bosley Avenue

Towson, Maryland 21204

John W. Hessian I11, Esquire
People's Counsael
ana

Charles E. Kountz, Jr., Esquire
Deputy People's Counsel

County Office Building

Towson, Maryland 21204

Rob et ?981

Earle 0.

' =11-

would porsiderably increase the volume of traffic on the premises
over existing traffic patterns and thereby menace the public
safety or interfere with the reasonable enjoyment of people in
their homes, we also agree with him that thls reason would be
insufficlent ro deny the application because similar or even more
disadvantageous traffic condftions could easily arise i1f the
premises in question were utilized for any of the lawful purposes
now permitted under the heavy Induntrial zoning affecting th'.
property. We belleve the Board's refusal, therefore, to permit
this specisl exception was arbitrary, 1llegal and capricfous."
See 8180: Cagon vs. Board of Prince Oeorge's Co. 276 Md 660;
Montgomery Co. vs. Merlands 96A(2d) 261 (1953);Prince Gecrge's
County va. Ziegler 223 A(2d)255 66).

Obviously, even if the Board in the instant petition should

conclude that the club will inorease the volume of traffic on
Bulls Saw Mill Road, 1t !s not & reason to deny the petition unlef:‘
Proteatants' evldence showed it would Increase sueh tealfic beyond
any use permitted for any of the lawful purposes, (including a
substantial housing development) of the rone. There wrs no such

evidence presented or even alluded to herein.

CONCLUSION

Protestanta have no

own & reason to deny the special

exception sought herein. In faot, t

are overwhelming reascns

to grant it. It is in keeplag with the de

ermined new ldeas and

ideal

of planning f

he pre:

vation of the north county in

its beautiful, natural, rural oo

18 the kind of perso

who deserves

an opportunity tc devslop

land in accom those ideas

and 1deals. He voluntartly limlited the scope of the use proposed
to 1500 perscns. Hls request should be granted.
PMu submppted,
i
7, Chartbred

Rody, Es
or Pet

ulre
ner

® L]

Law airices
STENGEL, ASEEW & WILSON

I 1w & e

SRR s f—

RORAT A BiCIEED i SR 0
e

August 20, 1974

B.Eric DiNenna, Esquire
Zoning Commissioner for
Baltimore County

County Office Building
Towson, Maryland 21204

Re: Property of Dennis Smith
Special Exception for Recreation
Facility in Existing RDP Zone
August 15, 1974
Election District #6

Dear Mr. DiNenna:

Eindly enter my appearance on behalf of
Mr. Dennis Smith in regard to the nbovn-oag:l.oud

matter.
Very truly yours,
RobErt A. Dicizco
RAD/s1lm

©2: Mr. Dennis smith
Robert Rody, Esquire

A3~

i I certify I matied a eopy of the aforegoing Memcorandum
‘this F’:!ay of February, 1976 to J. Earl Plumhoff, Esquire,

inumu for Protestants, 204 W, Pennsylvania Avenus, Towson, Ma

lland 21204,
/L“"""‘M
o cerscts
ASKEW. WILSON & DiC1CCO

P —

el TowsON. MAKILANS 21208
[

e 102 1 1 75ngag com s

April 10, is°s |

S. Eric DiNenna, Esquire ‘
Bz::l?.gn Commissioner

timore County Office of Planni
o Y o anning
111 W. Chesageake Avenue
Towson, Maryland 21204

B |

By |

Re: Dennis Smith Appeal
Dear Mr. DiNenna:

As per the conversation with your office this
date, please withdraw my appearance as co-counsel for
the llant, Dennis Smith of your April 1, 1975 Order.

Very truly yours,

[
Robegt A. Dicicco

RAD/s1m
ce: Robert 5. Rody, Esqui
Dannis Smieh 2
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DENNIS G. SMITH :  BEFORE THE skating rinks, and others which - in the judgment of the Zoning Siaie plus could contain three or four times over the average special

£ 1 tion fi 1  BALTIMORE COUNTY on for a special exception in an R.D.P. zone to permit "communit:

g ng‘t‘“aufi‘;gg e on Comnissioner - are similar, but excluding merry-go-rounds and tat exception of the type advertised.

Cunin“ni . 405' W g:’n‘lﬁ BO D OF APPEALS uildings, swimming pools or other structural or land uses devoted| |
Beg lng 2 dua 1‘; 1 freak shows, shooting galleries and penny arcades;*. Also par- The Petitioner's Memorindum cites several cases, and would
g:: :ili x:ﬂ ;:un:nﬂ. 1 Case No. 75-118-X to civic, social, recreational or educational activities* pur-

& mitted as a matter of right in a B.M. zone pursuant to Section attempt to pass this ve, rtant i J
seime ey = 165 e suant to Section 1A00.2.D.6. The Protestants submit that one 2 i RENTe O Rteeen petitiondny, |
Canaind-R7>L18- £ 233.2 is a theatre, but not a drive-in theatzs. In fact, even off as a mere technicality, 7hie Protestants submit that it is |

; sG] e ¥ho would read the zoning notice in the newspaper, or the sign |
o (Frd Bpict 5 in a B.R. Zone a special exception is required for a drive-in not a mere technicality, that a vital special exception t
PROTESTANTS' MEMORANDUM IN SUPPORT posted on the property, would naturally be led to beliove that i P Yas-no
theatre pursuant to Section 236.4 of the Regulations. noted in either the advertisi the P
OF MOTION FOR DISEISSAL P £l some small <ivic or recreational use in the nature of a fraternal 8ing, the Petition, or the sign posted
On the first point, Mr. Smith indicated that he intands 4 on the property. The Protestants cite Cassidy v. Board of Aj 1s,
The Protestants herein, namely, Dr. William Scott et al, organization, a pelitical organization, or some other like use I eals|
@ Protes ' . . tc hold dances on a weekly basis, or perhaps on an even more fre- s Bith sodit. e it % 5 7 218 MA. 418, 146 A.2d 896 (1958), as well as Largo Civic Associa-
Nolan, Plumhoff and e 'ght. Yet in reality the Petitioner's Site Plan
by thaz et orm R R aLe o S At DR A R L quent basis, and the Protestants submit that weekly dances, and ’ tion v. Prince George's County, 21 Md. App. 76, 318 A.2d, 834
illi respectfully cffer this Memorandum in Support of the dated August 15, 1974, and his testimony clearly indicate that
pillians L Y particularly dances of a greater frequency than weekly, fall into ciis kel (1374) as authority for their position in the matter, However,
Protestants' Motion for Dismissal previously filed herein. @ Petitioner is seeking permission to use his 69-1/2-acre pro-
the category of a commercial dance hall which is specifically if one reads these cases it is noted that in both cases the |
As the Board will recall, early in the proceedings before perty for an outdoor recreation club, a complecely different
! permitted only in a B.M. or a B.R, zone. According to counsel's special excepkiss in b Patition was advertised, posted and heard on the basis of a
the dismissal L an R.D.P. zone, pursuant to Section 1A00.2.B.10.
£he Board (/ERE BrEEoptanta invioetneel , novad fox recollection and notes, Mr. Smith indicated that he intended to request for a greater zone, and the zoming authority granted a |
£ these proceedings on two grounds, namely: as well as an open air concert theatre and a dance hall as pre- |
o ese p! el g . convert the existing barn into a club house for the purposes of viously discussed lesser included zone. In Cassid + Supra, the Baltimore Gas and i
50 lity a commercial .
1. That the proposed usc is in reality holding dances as well as other functions and affairs. feaving walie £ i i Electric Company had applied for a reclassification from R.6 to
B.M. or B.R. side r a momen @ open air concert theatre, |
recreation enterprise which is permitted only in a On the second point, relating to a drive-in theatre, Vhich ey Lneleds FE Gisets e S M.H., believing that this was required in order to construct a ‘
5 Edition) ey ¢ an @ dance Lall, it seems |
Eone Prowtthe Raltime raiCovnty, doniag Regulations (1978 ! while Mr. Smith did not indicate that he intends to show movies steam electric gencrating station and related facilities, but [

i in an R.D.P. zone. i
g Le Dot BacEise LI aee apacial exception on the property, he did irdicate that from cime to time concerts subsequently it was discovered that such a station is permitted

=lear that the predominant use that the property is slated for |
| 4s for an outdoor recreation club which is a completely differ- |

't 1y classified as
2. That the proposjed use is not properly class and other musical affairs may be held in a section of the pro= Sk BERATR Skzentl e it by special exception in an R.6 zone which was granted. Thus, the
. 1 ther structural or . ption, even thougl is permitted in the same
a "(c)ommunity buildings, swimming pools, or other struc perty which forms a natural amphitheatre. Protestants would sub- Sanes: e Barict . ot B protestants in Cassidy, supra, had come to the s et |
ional or educational _ . . @ oner says tha e Protestants came to the hear- Someldy
land uses devoted to civic, social, recreat: mit that the usual place for holding a concert is a theatre or to defend against a reclassification from Baltimore County's

ing and were apprised of Mr. Smith's actual plans, but thi
3 ", but ther, is in the nature of "golf courses, & . %
activities", » Tl g older residential zone, namely R.6, to its heaviest manufacturing,|

concert hall, and that depending upon the emphasis, the size of
Board nor anyone will cver be able to say whether many other Pro- \

E " is
country clubs, or other outdoor praba sy the crowds, and the freguency of such concerts, as well as the namely M.H., and they were also well informed of the fact that
Er11ed) end A sugh,bes ReE Mesd proparly petittsnea foF, ) testants from the same area of the County would have attended had

PP ' sound level, fall into the category of a drive-in theatre per- 5 the Gas and Electric Company proposed to erect a steam electric
R ) the sign posted on the property and the newspaper advertisement
vertis ) mitted only by special exception in a B.R. zone. Protestants . generating station with related facilities,
ks et A AR R e e e properly apprised them of Mr. Smith's plans. In all seriousness,
Mamn, would respectfully request that the Board bear these Regulations . In like manner, in Largo Civic Association, supra, the
Sy e mar ol Tacradiion ) . even after hearing multiple days of testimony from the Petitioner
Enterprise Permitted Only Tn a B.M. Or a B.R. Zone in mind relating to dance halls and theatres in considering this the Protestants are still unsure of his plans, but they are cer- B R
special exception request. mercial). Upon hearing the matter, the Board of County Commis-

As the Board knows, Section 233.2 of the Zoning Regula- tain that it does not fairly fall into the advertised category in

The Correctress of the Special Exception Peti- sioners sitting in the District Council reclassified 15 acres to
tionsd For |

the commercial zone and suggested that subject to conditions an |

tions of Baltimore County (1975 Edition) in speaking of those uses which it was placed. As counsel pointed out in the primary Memo-

ww ormices

3 i B.R, . . "
permitted as a mattar of right in a B.M. zone, and hence in a randum in this case, the size of the parking lot alone at 8 acres

As the file in this matter discloses the Petitioner filed

additional 27 acres was to be increased in residential density,

= 2 including dance halls),
%ohe) (Gf “commerolal racrestidn snbarpriies; naked his application, and the case was advertised and posted as a peti-|

a3
4=
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the few areas left in Baltimore County devoted primarily to agricultural

IN THE MATTER OF THE *
with the remainder of the original 77.8 acres to .emain in is intent is to install a sanitary landfill. il R BEFORE THE ot
. The character of the neighborhood is, quently, rural an
original classification, namely R-R (Rural Residential). Largo The Protestants would agree that those parties who actu- ;)ENNI;S; 51\;1‘11'!-1(. for - BALTIMORE COUNTY land uses e ¥
Largo pecial ception for
givic Association, supra, at pages 77 and 78. In Mclay v. Mary- ally attended either the Zoning Commissioner's hearing or the Community Buildings, N BOARD OF APPEALS sputaely davaliged,
- . Swimming Pools or other Th t zoning on the subject tract is Rural Deferred Planning
land Assemblios, Inc., 269 M. 465, 306 A.2d 524, the landowner Board of Appeals' hearing eventually became upprised to some deg- Bvictisan be T ees " Fol T e A e present g j a
e 3 Devoted to Civic, Social, . i
in a zoning case involving a non-conforming use tried to claim ree as to the Petitioner's plans, and perhaps as to these parties B roabiceas "VEd::.'"nni 4 (R.D:P.). On the proposed moning maps, the bulk of the property in
lack of adequate notice by the Board of Appeals when it got no the adequacy of notice may be waived, but the Protestants submit ;:::l;f;;;:g?:;:a;l:::el . zoned Rural Conservation 2 (R.C.-2) with a portion slated for Rural Con-
direct notice, although its had ap P that there is no way that this adequacv of notice can be waived and Bulls Sawmill Road Ex-
: 2 tended, in the ith Election L) servation 4 (R.C. -4}.
ment from the Board, see McLay, supra, at pages 476 and 477. as to persons who did not appear because they were not properly District, Baltimore Gounty
Question Presented
Furthermore, no particular means of giving notice was spelled out apprised of the Petitioner's plan, either by the Petition, the LA R S R e i <R R S e h
Has the Petitioner met the burden of proof impesed upon him

advertisement in the newspapers, or the posting of the property.
MEMORANDUM ON BEHALF OF
Conclusion PROTESTANTS
}

by the operative statutes, and it was apparent that the party

pursuant to Section 502. 1 of the County Zoning

had actual notice, However, the facts of the McLay case bear no

For all of these reasons, and such further reasons as (1975 Ed. ]?

relation to the facts in the present case. >
In the present case it will never be known whother other shall be brought out at the time of any hearing by the Board SHIRLEY PARTY, ct al, Protestants, herein, by J, Earle Argument
parties would have appeared in protest to this request had they hereon, the Protestants respectfully submit that this special Plumhoff and Nolan, Plumhoff and Williams, their attorneys, respuctfully The Protestants contend that the Petitioner has wholly failed to
known that the entire §3-1/2 acres would be used for an outdoor excaption case should be dismissed for want of proper notice offer this A for the i ion of the Board. ARtk e i ater SE B RGGE Txiio ped hkin Wit N G8ER 502, 1 o G BRIE
7 i 11 for
recreation club, rather than the special exception which was golagitortha vacled usiealstianofiehn Baand, ax WAL Y SrRR e e more County Zoning Regulations [1975 Ed, ], Section 502, 1 of the Balti-
petitioned for. Protestant: would submit that the proper course impermissible uses as to the dance hall and outdoor concert —_—— L i
more County Zoning Regulations states:
tre.
wculd have been for the Petitioner, if he was unsure of the type theatre This matter comes before the Board of Appeals as a result of a uBalore say Special Exception shall be granted; it must
d . Respectfully submitted, : A RN
of use which he sought, to petition, advertise an post the pro petition filed by Dennis G, Smith for a Special Exception for 'Community appear that the use for which the Special Exception as re.

perty in koth of these special exception categories in the R.D.P. quested will not;
- building imm 1s, %
S e 2 : S e e el R e a. Be detrimental to the health, safety, or general
welfare of th: locality involved;

b r & sncial, or 1 activities" ( County

The Petitioner seems to argue that a petition and adver-
Zoning Regulations, Section #1A00,2B.6.), The matter was first heard b. :-l.i::-h:hi:‘l: congestion in roads, strects or

tisement and posting of any special exception in the R.D.P. zone

lolan, ams
P 1 "
would enable the Zoning Commissioner and the Board of Appeals to Zﬂln:n’ :::;:{"\:sn;b::mue before the Zoning Commissioner, Commissioner DiNenna by his Opinion < Create a potential hazard from fire, panic or
grant any other special exception in tne same zone. The fallacy 823-7800 e n-.Q and Order dated April 1, 1975, d  d the raquested Special Excoption, CARET dangere;
in this position is readily apparent; by trying to maintain, for I HEREBY CERTIFY that on this _|2" day of Mardd iio Patttlanas then Mller e sspéal to this Bosrd 90 Tendso overdeowa Lhisd ABd caune undie condses
1 tration of population;
instance, that a special exception application for a commercial 1976, a copy of the ng 1IN sl RT S i st
ement acts i
ith ad 1s, parks,
beach for instance could enable the Zoning Commissioner or the OF MOTION FOR DISMISSAL was mailed, postage prepaid, to Robert S. e, with ; o3 oyisle n:n:\::h::h:k parks,
s The subject property is located 405 feot west of Bulls Sawmill Road water, sowerage, transpo: s
Board to grant a special exception for an airport or a cemetery, Rody, Esquire, Rody and Rody, 700 e Building, 4 . bt s 3
d Bulls Sawmill
both of which are other pernitted special exceptions in the same Maryland 21202, attorneys for Petitioner. et S0l Sewnll Rond Extended and covary anaran'af 495 auras more f. Intorfore with adequate Hght and air,"
am omees Luw ormess
oLan, rLuMNorF =
. zone. Similarly, one could not petition for a special exception T o K or less. The tract is located in the Sixth Election District of Baltimore St
= @ M Towton, wo. a witiaus =
for a musical conservatory, and then offer proof that the real gl 8 5 0 o County just north of the Prettyboy Reservoir. The general area is one of Towon . 2

ala
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With the possible

of sub 1, with

adequate light and air, " of Sectio: 502.1, every other provision of Section

502.1 is clearly applicable to the req Special Exception and would be
violated by granting this request. Accordingly, the impact . provisions a.
through e. of Section 502.1 will be considered herein, Subsection a, will
be reserved until last as it is the most comprehensive and general
provision,

1.)  The Special Exception Requested Will Tend To Create

E-u)n'lltlﬂn in Roads, Streets and Alleys (Scction 502, 1

Testimony was elicited from two traffic engincers, namely, Thomas E.
Mulinazzi for the Petitioner, and Richard Maore, a Baltimore County

Assistant Traffic for the F

. Itis that

the primary means of access to the subjoct property will be via I-83 to

Middl, Road and Road h to Bulls Sawmill Road,
then left on Bulls Sawmill Road to Bulls Sawmill Road Extended, off of

which will bo the ta the Peti parking lot,

Thomas Mulinazzi in his report and testimony recognized that Bulls
Sawmill Road and Bulls Sawmill Road Extended have low road design

i

vacteristics and are sixteen to seventeen feet wide, which neces:

ates
low operating speeds. Indeed, the testimony established that Bulls Sawmill
Road Extended was only fourteen feet wide in soms areas. The distance
from Middletown Road down Bulls Sawmill Road and Bulls Sawmill Road
Estended southward to the subject site is approximately one mile. Bulls
Sawmill Road is a typical rural road with no curb and gutter, no shoulders
and drainage ditches alung the edges of a substantial portion thereof,

Mr, Mulinazzi concluded that Bulls Sawmill Road could accommo-
date 209 vebicles per hour although his conclusion was qualificd as follows:
"'This type of calculation is for a relatively long uninterrupted flow road,
sa I have some doubts on its applicability for a short section of road such

as Bulls Sawmill Road, [ expected that the comments from the County

-3-

Planning Agency will included (sic) a recommendation calling for the
widening of Bulls Sawmill Road from Middletown Road to the site in
quostion . , ,"" As the Board knows, Baltimore County cannot require the
Petitioner to make off-sitc road or other improvements. Mr, Mulinazzi
further admitted on cross examination that the vehicle flow calculations
were based upon vehicles maving in both directions and, consequently, it is
fair to assume that 209 vehicles could not traverse Bulls S:wmill Road in
the space of one hour moving in a single direction, Mr. Moore testified
that & wait of mare than one hour to enter or exit with a vehicle would

constitute traffic congestion under oven the most demanding standards,

as the P 1,500 and a parking
lot with a capacity of 750 vehicles, it is patently clear that ingress and
egress of 750 vehicles or oven half that number of vehicles will tend to
€reate congestion in roads, strects or alleys under Section 502, 1(b), The
Petitioner retorts that there arc two means of access to and exit from the
subject property, The second route is circuitous at best, entailing travel
down Bulls Sawmil! Road to Mount Carmel Road to Beckleysville Road, then
to Middletown Road, entering Middlotown Road at a point approximataly twe
miles northwest of the point where Bulls Sawmill Road enters Middletown
Road and requiring that vehicles using the alternate means of ingross and
egress pass the critical intersoction of Bulls Sawmill Road and Middletown
Road enroute to 183,

Mr. Moore repeatedly made the point that vehicles using the alter-

nate means of egress would still be required to pass the intersection af

Middletown Road and Bulls Sawmill Road, thereby impeding the more direc

flow of traffic fzom the subject property, Petitioner's questioning and, ind

their Memorandum makes it plain that Mr. Moore's testimony fell upan [’
deaf ears. The conclusion, however, is incscapable that 750 vehicles, |

or even half that number, exiting an affair held at the subject site would ‘

-4- |

uw ormers

NOLAN, BLUMMNOPY
& wikLams
Towsen, e

4.)  The Special Exception Will Interfere With
d for ge and Water

It is difficult to thoroughly deal with the impact of the - oguested

Special Exception upon water and sewerage in the area, The difficulty,

in part, arises from the ncbulous fashien in which the Petitioner dealt
with this preblem, No figures or ics were p d

water ion or eifluent of the prop usage, No test
borings were made and no ! tests were Indeed, the

only evidence the Petitioner offered on this critical subject was the testi-
mony and report of Geerge E, Frangos, an avowed expert in virtually every
area of human endeavor, His report includes maps from the Baltimore

Regional Environmental Impact Study (BREIS) indicating that the subject

area is v bislogieally and itive in regard
to water quality,

The burden of proof is on the Petitioner to establish the quantity

and of sulfi water for the req Special 1t
is further their burden to establish that the subject site has sufficicent
absorptive capacity to assimilate the efflunnt generated by the proposed use,
The septic and water issue is all the more critical in this case because the
subject property adjoins the Prottyboy Reservoir, a primary source of the
metropolitan area drinking water supply, A portion of the property has
been designated RC-4 (watershed); the entire property lies within the
Prettyboy watershed, Runoff and septic overflow from the subject site

will enter the Prettyboy Reservoir, Based upon the evidence submitted by
the Petitioner, it is impossible to make an informed judgment of the impact|

of the proposed use on *

ter and sewer and thus Petitioner has failed to

meet his burden of proving that the grant of the

d Special E

will not interfere with adequate provisicns for sewerage and water,

-7-

5,}  The Special Exception Will Be Deirimental
to the Health, Safety or General Welfarc of
the Locality Involved,

a.) Health: In addition to the health hazards likely to result
from septic effluents exceeding absorption capacity, there is the more
evident problem of noise pollution, The Maryland State Department of
Health and Mental Hygiene promulzated regulations on August 6, 1975, purr
suant to the Environmental Noise Control Act adopted by the Maryland
State Legislature in 1974, and now codified as Article 43, §822, ot seq,,
of the Annotated Code of Maryland, The Noise Control Act and the
regulations recognize that "The people of this State have a right to an
environment free from joise that may jeopardize their health, general wel-
fare aud property or that degrades their quality of life.” Art.43, §822(:1, |
Annotated Code of Maryland, It is further recognized that noise above
certain levels is harmful to the health of humans through loss of sleep,

speech hearing

and a variety of other psychologiq
cal and physiclogical factors.

The noise emi

ion standards promulgated by the Dopartment of

Health and Mental Hygiene are as follows:

RESIDENTIAL
Day Night
July 1, 1975 65 DBA® 60 DBA
July L, 1977 60 DBA 50 DBA

*DBA - sound level in decibels
For enforcement purposes, sound meter readings are to be taken around
the perimeter of the property from which the noise is emitted,

The to use the req Special

for outdoor music concerts. To this end, Petitioner caused a study to be|

ducted on his property to a noise profile of the site, A noise|
source was used to gencrate a 106 dBA output, and sound measurements

-8-

create substantial congestion and traffic backups of an hour or more,
While it is perhaps true that some of those attending alfairs on the premises
may not strenucusly object to an hour or more waiting time, the same can-
not be said for the seventeen residents of Bulls Sawmill Road who have
cqual if not suporior rights to the use of Bulls Sawmill Road without
congestion.
2.)  The Special Exception Will Tend to Create a
Potential Hazard from Fire, Panic or Other
Dangers
Chief Light of the Baltimore County Fire Department testificd,
without contradiction by the Petitioner, that emergency vehiclos would be
impeded in reaching the scene of a fire or other emergency by vehicles
on Bulls Sawmill Road. If Mr, Moore's estimate of the potential delays of
more than one hour is accurate, then such & delay would be catastrophic in
case of immediate need for a police car, an ambulance or a fire truck,
This testimony further vstablished that some energency vehicles are up to
96 inches wide, and would, consequently, conswme more than one-hall of
the paved portion of Bulls Sawmill Road, Inasmuch as Bulls S:wmill Road

J.as no shoulders, vehicies already on Bulls Sawmill Road would have great

difficulty getting out of the path of an © y vehicle and
would severely hinder the movement of such emergency vehicle, Indeed,

i an emergeney occurred at or about the time that an affair on the subject
property was to commence or at or about the time an alfair on the subject

¥ vehicle down Bulls

property i the of an 3
Sawmill Road would be a virtual impossibility,
Further recognition should be given to the fact that a congregation o
1,500 peaple or even a fraction of that number substantiaily enhances the
possibility of fire, as Chief Light painted out. Given a crowd of the pro-
portions which the Petitioner proposes, and a fire on the subject property

-5.

were conducted at various sites on the property. The evidence established
that 106 dBA is the typical noise output of a rock-n-roll band, Petitioner
concluded that applicable noisc regulations could be met by a profession-
ally designed system, and in testimony extolled the natural acoustics

of the cutdoor concert site,

Surprisingly, the test conducted by the Petitioner under controlled
conditions failed to mect the 1975 residential day time noise emission
standards at the property lines, If the Petitionor cannot comply with the
1975 standards unde= laboratary conditions, then it is patently clear that
he cannot comply with the 1977 standards,

In addition to the noise emanation from music concerts, the

rosidents will be further plagued by the noise gencrated by automabiles,

yeles, children public address sytems, etc,

Since the regulaticas were promulgated to protect the health of the

citizens, it can be d that of the will be
detrimental to the health of the residents.

b.)  Safety; The Introduction of 1,500 people and/or 750
vehicles into a rural area will certainly affect the safety of the residents.
Bulls Sawmill Road has no sidewalks and is utilized by children cycling
ane, walking. Prettyboy Elementary School is located at the irtersection of
Bulls Sawmill Road ar4 Middletown Road, such that children walk or ride
to and from the school = ygrounds via Bullu Sawmill Road, The traffic
volume genorsted by Petitioner's proposal would radically alter the rural
traffic patterns and safety on Bulls Sawmill Road, Petitioner's most
extensive use of Bulls Sawmill Road would coincide with the most exten-
sive use by children which would be during the summer months, The

ently use the road would

safety of slow moving farm vehicles which pr
also be impaired by the granting of this request.

-0
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(which is all the moz= likely with 1,500 souls gathered) panic becomes &

very real possibility. With patrons scurrying to exit the premiscs and
emergency vehicles endeavoring to enter the premisns, a tragedy will be
the likely result, The Petitioncr responds that the pond on the subject pro-
perty would be a fire fighting c=scurce, which indwed it may be, however,

it would be of little or no value if tho fire fighting apparatus could not

promptly get to the sceno,

In addition to the usual fire dangers which exist {or the residents
along Bulls Sawmill Road, thore also exists a unique danger to an adjoin-
ing property, Dr. Scott, one of the Protestants, testificd that his property

has the longest contiguous boundary with the subject praperty, Dr. Scott's

property is certified as Maryland Tree Farm No. 132, and clearly,
sapecial dangers exist for his established land use, as a spark or cigareite
flipped from the subject site could totally destroy years of work and growth

in the tree farm,

35.)  The Special Exception Will Tend to Overcrowd
Land and Cause Undue Concentration of Population

Even disregarding the potential hazards from fire and panic, a
cong-egation of 1,500 people on the subject site would clearly cause an
undue ancentration of population, The character of the neighborhood is
such that there is no cffective means to prevent patrons from trespassing
upon the lands of adjoining property owners, Dr, Scott's property with
its long boundary line on the subject site would undoubtedly be very invit-
ing to patrons on the Petitioner's property desiring privacy for whatever
reason, or just a peaceful stroll in a rural setting, It is both mpossible
and impractical to believe that the Petitioner will be able to effectively

prevent trespassing on adjoining properties. Additionally, it is foreseesbld

that vandalism or destruction of property may occur by the Introduction of

|
1, 500 non-residents into a rural area with linnited police protection, As the

Board knows, the nearest Baltimore County Police Station is the

CGockeysville Station some fifteen miles away.
-t
|

<) General Welfar In view of all of the detrimental

effects already cited which would ensue from granting the requested
Special Exception, it is not surprising that the general welfare of the area
would be adversely affected, Hugh Gelston, a well known and respected
real estate appraiser, testified for the protestants that Petitioner's
proposal would operate to depreciate the value of adjoining lands. Some
of the protestants also testified that they felt the proposal *~uld impair
the value of their propertics. Clearly, if Petitioner's project succeeds
as envisioned by the Petitioner, the value of neighboring residential
properties will be diminiened, If, on the other hand, the Special Excep-
tion is granted and Petitioner's project fails, then the value of neighbor-
ing residential properties will be similarly diminished, Failure of this

project would leave the community with a 7-8 acre parking lot, a huge

in-ground poal and various other buildings in diverse stages of

all of which would to the i of the

The likelihood of failure is not entirely remote when consideration
is given to the Petitioner's Economic Analysis.' The Petitloner's
testimony estallished that this entire project would cost approximately
$175, 000, 00 to 5200, £00, 00, v..wi an additional contribution of §150,000. 00
land costs, or roughly $350,000,00, A six (6%) percent return on invested
capital would therefore yield $21,000, 00 per annum, For the first five
(5) years of operation, Petitioner projects reveaucs of $197,260,00 and
costs of §182,335,00 for a net of $14,925,00, Based upon Petiticner's
own figures, his return on invested capital will be .B5286%, less than 1%.
The same monics deposited in a bank at 5% would yield ever $90, 000, 00
in the same 5 year period, In view of Petitioner's own financial projec-
tions, it is difficult to fathom why Petitioner desires to proceed, unless

he is motivated by altruism,

=10~




S —Conclusion » | hour, congestion wes assured on any peak accasion when the parking
with that th £ And Er’g_r'f;riionngﬁn oF THE : BEFORE THE lot was full. Protestants' Counsel échoes this e tng at p.k
agree e case o erson v b
L By virtue of Petitioner's failure to meet the burden of proof Dl-‘.rmis a. sm'rlll. r%- : BALTIMORE COUNTY of his Memorandus
% . - Speclal Exception for ) .
Sawyer, 23 M Ave 6124529 AZ4- 716 [1974). Us partinest to the sub imposed upan him under Section 502, 1, and in light of the probative Somsualty bulldings, 4 BOARD OF APPEALS This argument s equivalent to cne which would deny a bay
o 3
Ject petition for Special Exception. The Court in that case very clearly & el b d by P ts, it is that this B:::;g;r—:; g;v%:r:dsgz::]‘ : Caxé Ho. 75-118-x bridge becmuse there may be one or two days In the summer when
» Recreational or - 8 -] eme d to overuse or accidents or
St i o e g T Board is required by both law and logic to rule in favor of Protostants. Educational Activities, — # the back-up will be so extreme due to cver.
d L beginning %05 Peet West hat locsl persons traveiing Route 50 in elther
will show that his use meets the and reqy 3 a combination, that sl p 3
A Respectfully submitted, of Bulls Sawmill Road and *®
Andorson v, Sawyer i 4 Buile Saunitl Rosd direction on elther side of the bridge may be so lnconvenlenced
Andorson v, Sawyer at p, 617, 329 A2d, at p. 720, The standards and Extended, in the ¥ :
i m be del 4 in entering or exiting Route 50. No
requirements are, of course, found in Section 502, 1 of the Baltimore Eih EAsition Dlatedot . that they may be delayed in
. e 1d, existing now or to be co
R J. Earle Plumhoff . super highway in the world,
Cou nty Zoning The adduced by in this Cnou PLUMHOFF & WILLIAMS Fh 4 E s R AN N EEEE BB AR RS R EI R AN E R R AR AR R S ek, M b g Roube D

Attorneys for Protestants
case makes plain the fact that Petitioner has failed to meet his burden 204 Weat Pannsylvania Ave.
Towson, Maryland 21204 INREFLY TO PROIESTANTS TN : . .
Telephone:  623-7800 will encounter heavy traffic conditions. Thase who a

iMORANDUM OF DENNIS G PETLT1CHER
REPLY 0 )

SMI;H heading for the Bay Bridge on tne fourth of July mu

under the applicable standards and requirements of Section 502, 1. == end a

The Anderson case further stands for the proposition that a Protestants have warped and twisted the testimony of evidence special feature onoe or twice a year at the Petitioner Cclub will
£Reclt ] N sk o the I HEREDY CERTIFY, that on thi )lﬁd- { March, 1976 asstosewaidasusag pronaily Sralfies OB agnas pluaag accept some delay in egress from the parking lot. This would
, that on this y of March, .
There are no other lasues ralsed by them which even appear to :o be th roblem of the clubmembers and of Petitiomer,
eneral welfare, unless it is shown robati ide that the rti- appear to be the p = aolib i
¥ ol R e IS a capy of the foregoing MEMORANDUM ON BEHALF OF PROTESTANTS ,
merit a reply. rather than that of Protestants. No idence was presented which

cular Special Exception will cause harm or disharmeny, In the instant
was mailed to ROBERT S, RODY, ESQUIRE, 700 Equitable Building, The trafflc evidence conslsta basically of the testimony ferencs with the road traveling rights of

elearly showed in
case, Protestants contend that the scope of the project snvisioned by the

Baltimore, Maryland 21202, of ane expert, introduced by Petitioner, namely, Dr. Mullnazzi of

property owners residing on Bulle Sawnlll Road. Most of these :
Petitioner greatly exceeds the intended scope of the Special Exception for the faculty of the University of }::;rylanﬂ‘mmt he 1s referred to S6op1e HOYEd LRGeS Within the paat oe or e eatmianyuayy ROHE

. Earle Plumhoff

pools, or other stractural or land

Mr. Mulinazsl by Pretestants does not Jetract from hls excellent after Potitloner acquiréd the subject property. o
uses devoted to civic, social, 1 or od W background). Mr. Moore of the county planning department, acouyted Protestants' expert, Moors, reluctantly conceded that the
(Baltimore County Zoning Regulations, Section #1A00,2D,6,), It is correctel Dr. Mulinnzzi's statement that the oapacity of Bulls 'lovel of asrvice D' road capaclty of Middletown Road (300 vehle

Sawm Road was 209 ic er howe 1n both directions at 'level S A - e 1 rrom Bulls Sawmill
Protostant's bolicf that the scope of land uses contemplated by this Special wmi 11 Road was 209 ¥ehicles p per hour) was Buch that vehicles entering it from Bulls 3a

of service D'. As will be seen by the attoeched letter of Dr. Hodd rod BetTtidnar s Hopasty could noviant flow

Exception are such that they could in most cases be fully contained within

Mulin fying the meaning of "209

1, dated March 22, 1976, clar

of Middletown Road. He also was forced to concede, on eross
the boundaries of Petitioner's proposed pariing lot. Further, Petitioner

vehlcles per hour", It diu not mean that 209 vehicles could not examination, that if half of the vchicl

intends a full blown commercial operation, not for civic, social, recrea-

traverse Bull Sawmill Road In the = * an hour moving in a 750 capacity were to travel around through Mt.
tional or educational purposes, hut solely for profit, Petitioner does not gt diedd Caked B Boieak FomBEotas B R e Wiiietam: oall Hs e
ot rvanere o e S e otk minakor gl T pas Toum:t; Benad sl Protesbants: and thence past its intersection with Bulls Sawmill Road, 1t
ety contrary, what he prop. is of the itude of Towson. ma. R"‘u ;L ::r\ Moore defined "eonpestion” az a one hour waolt to enter e L e T o sapacity of the road. Thus
Painters' Mill, with a swimming pool, o |2 or exit a road, and reasoned that inasmuch as Patitloner sought
750 parking spaces, and the road capacity was 209 vehicles per

-11-

i Thomas E. Mulinazzi
| Protestants' argument as contalned on p.l of this Memorandum is lesser return on hiz investment, dollar wise, than would be "1 S 16 Moﬂ:;;(o A m'?:ﬂ"
| fallaclous and untenable. | required by his purportedly altrulstic opponents, who apparently 3 ? '] 2 5 Greenbelt, MD 20770
Likewise the presentation of Fire Chief Light of Baltimore believe that anyone not seeking to extract the last and beat : 5 *
County established only that fire engines attract automobiles, finaneial return from the land must be either a knave or a saint, Mr. Dennds G. Smith
that the fire engines might not get through easily on any road ft 1s vespectfully suggested to the Board that instead, they S West Chesapeake
n, MD 21204 1 hopo these comments help to clarify ay testisony. Please
when there is a high degree of congestion but ralled to establish | respond to such critielsm, with praise; certainly few petitioners Dear Mr. Smith: e e S ey
| that there was anything specisl or peculiar to the problems of appear before it with their horizens so limited to business and A ml;ﬁn = &\ T a i
| firefighters on Bulla Sawmill Raad with reference to the alleged wlth no o.her purpose in thelr hearts. no. 75 - 118 - X before the Ba u‘-q: 5
| effect upon the water and sewer supply suffices o say that the Respectfully submitted,
| expert introduced by Protestants, Mr, Sullivan of the County's / e \-"'"L‘"g TEM: gww
I Environmental Planning Dep: s clearly that proper E{?!B;ER:' g?D}Y‘aD:!(ARTERED ce:  Robert 5. Rody
constructlon of sanitary facilities with a "closed" system would ATTORNEYS AT LAW
| 700 EQUITABLE BUILDING
eliminate any and 211 reasonable concern as to the possibility of BALTIMORE, MD. 21202
pollution of the nearby Prettyboy Reservoir. 727-0033 i
! Perhaps the most far fetched of the efforts to carp and
eriticlze Petitioner's proposal 1s that portion of the Memorandum I CERTIFY that on this Eh day of April, 1376, I mailed
| which suggests the possibility that 1,500 persons might tend to @ copy of the aforegoing Memorandum to J. Earle Plumhoff, Esquire,
! overcrowd the almost 70 acre preserve of Petitioner, and that 204 West Pennsylvania Avenue, Towson, Maryland 21204, Attorney
the use of a eigaretie by one or more of thnem might suddenly for Protestants.
| present a serious fire hazard especlally to the property of /LW'W%
! Dr. Scott nearby b’ virtue of his treefarm. AOBERT 3. RODY

Most touching indeed was the continued concern of Protes-

| tunts for the economle well-belng of Pi itioner's profect. Espe=

| c1ally their conclusion that "it is difffeult to fathom why

| Petitioner desires to proceed unlesshe 1s motlvated by altrulsm".

| It 1s hoped that this Board will not eliminate altrulam as a

| motivation especlally when manifested in a young petitioner born

| and bred in the north of the County who desires to preserve {
wide open spaces, in accordance with all of the advanced planning

|| concepts of the area rather than seek routine residential develop—

ment for this scenic land. If Petitioner chooses to accept a

0CT 301978



Petition of
Dennis G. Smith
for Specilal Exception

for Community Buu.di.nsp, etc. *

BEFORE THE |
BALTIMORE COUNTY

BOARD OF APPEALS

75-118-x

3 '
E RN RN A L R R e S T N I ]

RANDUM IN REFLY TO PROTESTANTS'
T R s st

Dennis Smith, Petitioner, herein, by Rody and Rody,
Gh_iﬂm‘.rsd and Robert 5. Rody, his attorneys, respectfully offers
this memorandum for the consideration of the Board. |

Petitioner here seeks to elapify the facts and Jppllcnhlei
law, which were in Protestant:

in Support

of Motlon for Dismissal. Potitioner has requested the Board's
permission to establish a private, membership-anly seepeation
club, as explicitly authorized as a sultable subject for Speclal
Exception in an R.D.P. zone in the Beltimore County Zoningz Regu=-
latfons (1975 Editlon). This 1s not a request for & commercial
enterprise which would be open to the general public. In addition,
Protestants were well aware of the nature of thls proposal and
attended the hearing fully prepared to contest any and all recrea-
tional uses proposed by Petitloner. Protestants therefore had

actual knowledge and cannot clalm lack of notice On their own

Boar & Moo Cansteats

behail. They do not have standing to ralse Ynck of notice to
anyone else, even assuming that Petitloner's notice was in any-
way deflclent -- a fact which has not been established, In any
event.

Assuming, arguendc, as Protestant's insist, and as they

came to the hearing prepared to argue, the Petitioner's planned

use of the subject tract 1s In the nature of "golf ccurses,
country clubs, or other outdoor recreation clubs", even if this
were true, this 1s aspecifically provided for In the Baltimore

County Zoning Regulations (1975 Edition) as the ~ubjuet fo-

1 HERERY CERTISY that on this § day or%-. 1976, a copy
of the aforegoing Memorandum in Reply to Protestants Memorandum
in Support of Motion for Dismissal was malled to J. Earle Plumhoff,
Esquire, Kolan, Plumhoff and Willlams, 204 West Pennsylvania Avenue,

Towson, Maryland 21204, Attorneys for Protestants.

g

“Rebert 5. Rody

Rancar S fopr
Esibr M Aon,

OLE £ MamsmALL

Mr, S, Eric 0iNenna, Zoning Commlasloner
Baltimore County Office cf Planning & Zoning
111 West Chesapeak Avenue

Towson, Maryland 21204

Dear Mr. DiNenna:

oduce all resords of Baltimore County Police Department con-
z::-g:ng issuance ol gathering permit on August 11, 1973 and on I
October 21, 1973 at the property of Dennis G. Smir.I"A. Bulls Stwm 1
Road, Freeland, Maryland and any records of the poilce depar :en
pertaining to any disturbances, complaints, etc., on elither o
these dates,

b aptioned appeal for special exceptions, on Tue
Ic)::e;b:;ejf gs’ﬂl at 9“3’0 &.m. =t Room 106, cuunty'al‘rl.oe Bulldins,
Towson, Maryland 21204, -

RSRGURTS K ek a

|21 ¥d App 76, 318 A2d 83U, (1974) on the basts that a greate

waote |4 leaser included zone, this statement vepresents a misunde

special exception in the ®.D.P. zone,

The fact that dances may be offered to the llmlted mem-

berahip only, is not inconsistent with reasonable uses of either |
"recreation clubs" or "other structurel or land uses devated to
clvie, soelal, recreationnl or educational activities”™. The

| possible use of n bullding fur occasional dunces dees mob convert

i Petitioner's request for a private club into one for a dance hall.
As Protestants! memorandum states "Mr. Sm'th indicated that he |
intended to convert the existing barn into a club house for the
purposes of holding dances as well as other functions and affatrs".
Clearly, by Protestants' own description, such a usage would not
be inconsietent with a recreatlon eclub or a structural land use
devoted to ". . . recreatlonal . . . netivities,"

i A similar lapse In loglc 1s apparent in Protestants' in-

slstence that because the Petitloner may provide concerts ror patrons,

his is somehow equlvaleat to a drive-in theatre which 1s not a

;pemﬂ.tud special exception In an R.D.P. zone. The fact remalins
owever, that, if concerts were in fact offered, this would not
{be 1nconsistent with the recreational use permitted by aspecial
exception in an R.D.P. zona.

‘ A8 the hearing record makes clear, Protestants were not
|misled or 1n any way prejudiced by Petitloner's alleged error in
chlbionlng for a special exception for "community bulldings,
wlnmug poola, or other structural or land uses devoted to civie W
social, recreationel or cducatlonal activitles," rather than

"goll courses, eountry clubs, or other outdoor redreation elub

Although Protestants' memorandus purported to distingulsh

the cases of Cassidy vs. Board of Appeals, 218 Md 418, 146A 24896

(1958) and Largo Clvie Aasoeclatlon ¥5. Prin fGeorges County,

r zone
was requested in those cases and that the zonlng Authority grantec

rstanding

1 |
|
i of the holdings in those coses. In Lar 0, supra, rezon’'ng for

|
|| commerceial and multiple-family and townhou:e residential uses

W8t sought

|
|
|
|
|
+ though protestants had received formal notice of onlyi
|

the commeraial rezoning request. The Frotestants there attended |
the hearing and in fact, argued against all of the proposed uses. |

| In finding that the notice was oufficlent fn that case, the court |

| moted two separnie grounds for its decision. The court there natad
1

| that one reason wos that a less restrictive zone ls deemed to

| inelude any more restricted use. The Gourt went on to make quite|
¢lear that a second, unrelated reason that the notice was not
Insufficient was that the Protestants had nctual knowledge and thit

they had acted upon 1t. Largo, suprs, at B4p.

In Cusaidy, supra, the Petitloners had erronesusly re-

quested a change 1n zoning when a special exception was the sub- |

Jeet of the hearing. In ruling that the notice waz sufficient, the

Gourt of Appeals expressly did not base its opinion on the differs

ence between a zonlng change and a special exceptlon, rather it
|
| sbated "', . | and here 1a the heart of the requirement of noti-

fication in adninistratlve praccedings, the noticee should be

apprised clearly of the character of the action proposed and

Fnough of the basis upon which 1t rests to enabie him intelligently

te prepare for the hearing. If this mintmum vequirement is met,

¢ notificatlon is adequate, no matter how much it way fall shory

the standards of pleading in judieisl cortes

e

The fact tast protestants tnere, as In the tnstant case,

had aotual notlee of the intended use, was sufficlent at law.

It should also be noted that in Clark vs. Wolmas
597, 221A2d 687,

nen, 243 B
land which was originally zoned agrloultursl

s the subject of a zoning change petition to RBX, to be developdd

with garden apartments with parking racilities, elearly a less

restrictive uae. Yot although the Protestar in that case

recelved no formal notlce, the court ruled that the notlce requirge
ment , was atisfled 4n view of the

fact that the Protestants had

actuzl knowledge of the proposal snd had acted upen it.

Although Protestants have by no means established that
J‘ petitioner was mistaken 1n requesting an exception for "community
I

| buildings, sWimming pools or other structural or land uses de-

I voted to ...recreational. -.Betivitleg"

rather than "golf courses
;5 eountry clubs, or other outdoor recrestion clubs..." 1t pemains
\ ¢ k
| clear that they came to the heering prapared to conteat petittonens
i
{ Proposslion the basia of activities to be offered at aubject tract,

80 to ¢laim that there wns any prejudice as & result or lack of
|
| praper notice is patently ridieulous, Protestants have cited r.o

aetual notiee by adfolning property owners was
not sufficient to mee

| case holding that

t the legal requirement.
In addition, there fa no evidence which establishen that
the Fetitioner ipi

I tends to impose a prohibited use o t

¢ subject
| tract. Protestants' Inslst that tie propogal 1s actually fep a
! prohibited commercial purpose, yet the record clearly catablishes
that the Petitioner's plan 1s one for o private, membership-cnly,
recreational purroses. This 13 c1

learly a use
pernitted by Special E

club devoted to

xception in an R,D.P.

Zone and Is certalnly
t--nc:;'mr.s.'md by either laon.z a, by

"eommunity bulldinge, swimming
» OF other atructural or land uses devoted to civie,

|| recreational, or educat

pools
| soet

ional actlvities,” or 1A00.2 B 10., "zolr
courses, country clubs, or other outdoor recreation eluha,*

Ro evidence was adduced at

"earing that any use pro-
posed by the Petitioner 5 ocutslde the scope of permissible specia}
Exceptions in this zone.

flespectfully subnitted,

Hedy & Rody, Chastered

“ /Lm»vw L«‘\

Fobert 5. Pody
Attorneys for Petitioner

® [

Law Geeices

Roovy & RODY, CHARTERED

700 EQUITABLE BUILBING.

N
pr T

Brrsamn £ o,
or couasEL

1300 7270033

CALVERT & FATETTE STREETS

BALTIMORE, MARYLAND 21202

November 25, 1974

"Escape" Outdoor Com.ert
Peeltian foir Special Exception for Dannis G. Smith
#75-118-X e

- 4 y,
’,}?,. 1472
Kindly issue subpoena Duces Tecum to:
Ellison W. Ensor, Chief tfipens ]

Police Department of Baltimore County
Towson, Maryland 21204

nd make the same returnable for the hearing herore you on

cost a4
/ SUMMONED .. AL 2P .'75/ Very truly yours,

FON E8T s e i it s B
NON SuNT
CoPr LEr

lig Robert S. Rody

Bt siErE

{5 nr A COUNTY
e B ey

Please issue summons in accordance with the ab

Zoning Commissioner
Baltimore County

e p 1 K

o
esidential
re-cequis-
ar suse his

rty will reduce the value of all
sneral ared.

€ this prop
in this

a1, and horcibly molsy, use of this
le with the rural atmesphere that the
rtadly, (cef. Morning Sum, Nov. 18,
in'this area. Heretcfore, under

scclal club, Mc. Smith
pon which to hold cutdocr
‘s road-side signs, as far away
t 5 ncal have drasn that
clement of the ;oqoznt public wh nd suck affalrs
into this rural residentisl-farm area and has totally des-
troyed this atmesphere for the days and/o- nights when
"concerts" zoning to permit such
use on an v ted commercial basis would deny this
whole resident! areca the right to quiet cnjoyment of our

o t

e 5 ening Cermissioner
to scminist g laws and to protect the publ' welfare

i
from the misuse of property.

Mr. Smith's
obtain a

must be re-
u fcense; without
50 advised me, he cannot hope to
ty_type bulldings and facili
reign Wars ond similar orgar
to polnt out that these :rg nizations ui
primacily os fund rais
must opef their affalrs to the general
ing must resor form
undesirable promo ort to bring larg
rural are.

G

It takes no imagination, much less the fitelllgence of
prefcsslur:.\l planners, to realize that ruch a
1 0! 0 e

put, to the .crl:r"'Y,
existing residences.
effort to retain your sanity
so-called "music" btlaring out over a pub
which permeates, for miles around,

would all llke to preserve! The tra
erated by these lost souls, the
vanialism and crime this element of
the noise polutlon of the whola co
lessen property lues of an area and p
dcvw-.;m-nt of this area in accordance w

Ray . + 2

are bound fo.
frable
rlans and

RGA: §sa




| @ 51z M s aruamo @orrre,
which would have provided such beoefits  (Em
must be be Jancied from ibe_award-
They based this wpon the premise that
Chillum is not entitled 1o be put in a better
position than it would have been if the

® [ ® ¢ '
RoDY & RODY, CHARTERED '

Law Orricen

RopY & RoDY. CHARTERE

Page Tw
February 23, 1976

g — 3 -

700 EouITABLE BUlLOING contract had not citing Tide-
T caLvenT & raverTE Rracers i msam i R waler OR Co. v. Spoerer, 145 Md. 151, 125 z i
Enrer .o BALTIMORE, MARYLAND 21202 ‘or counsc A 6. WAL MILLER v. KIWANIS GLUB LOCH RAVEN, INC. M4 573
1301 var 0033 » o AT 2
Please therefore conslder this letter and tne attached oplnlon as a Appellants averlook the fact at iy Rural: Deferred-Planning) sone did pot
February 23, 1976 supplement to the Memoranda previously submitted on behalf of Petitloner. i of he ene sgreemet, e prrins - presented salficient proof e e e aomtne evs bt 1o e reser han Tt which would
were improved by a completely equipped  support ey At arise from permitied uwses, including uses
Respectfully yours, rentable restaurant, As a result of the agrec 12" Arthur Teeachers, 272 Ma. wt s one-family detached dwellings, bospitals
ment, the -1-' been removed - 731,327 A24 at and schaals, denial of exception
be traffic impact

£
?
1
S
£
H
2
H

RE: Petition of Dennis G. Smith A { T
for Speclal Exceptlon LA
Case #75-118- Robert S. Rody i

affic impact could not aiford basis

County Board of Apjeals
County Office Bullding

111 W. Chesapeake Avenue
Baltimore, Maryland 21204

Gentlemen:

Legal researsh for the memorandum which I just submitted on behalf of

Fetitlioner was completed before I left

for a brief vacation on February 12th

and before the appearance in The Daily Record of February 15, 1975 of the
important opinion of the Court of Speclel Lppeals of trial In Miller, et

al va. Kiwsnis Club, 347 AZa 572, (1975) a Baltimore County zunInp case

Tnvolving a petitlon for npeclal exceptlion which the

Board denled, the

Circult Court of Baltimore County reversed an appeal, and the uppellane
court arfirmed the reversal of the Board. Because this new decioion is
squarely on point, as to the merits of the Petition herein for special

RSR:ecr

¢e: J. Earle Plumhoff, Es

Nalan, Plumhoff and ununma
04 W. Pennsylvania Avenue
21204

Taw:on Maryland

Ene.

n equivalent rents-
ble) condition excends what it would have
“emt 1o complete the intended renovation.

[3) Appeltants further contend that the

e 2ward should be “discounted to
present value™ By this, appellancs mean
that since the rental under the Jease would
have boca spread wver the ten year term,
1o provide appeliee with the full damages
for the ten year lease in one limp now
Kives it the bencfit of the use of the maney

:

Marion X. MILLER st al,
v

CLUB OF LOCH RAVEN, INC.

for denial of exception: and that it was

Order 'mt-u\‘ denial of xy:wll L
ception afirmed and case

L Innisg &=539
Decusion of county board of appeals
demying special exception 10 opcraie a day
camp upon tract of land sancd RDP (Ru-
ral: Deferred-Planning) was not support-
ed by subsiantial or probative evidence.

2. Zening &570

11 an applicant for  special exception
meets its burden of satisfyig requirements
of ordinance, outhing in ordinance may
place upan applicant the added burden of
proving that it will be “a good neighlior™;
to deny special excrption because board
may think tha barden has not yet been
et ia, in 8 legal sensc, arbitrary 3nd ca-
pricious.

& Zecing &=511 S

It was inapproprizte for court ielf o
impase conditions and restrictiony 1pon use
of property as day eamp under specisl ex-
eeption.

exception and also reinforces Petitloner's Answer to the Motion to Dismiss,

I attach a photocopy of said opinion. over the rext decade that it would pot Mo, 200, In procesding on application for spe= "\ | Harrison and Cooper C. Gra-
have had under the lease. Since appelice cial exception to operste & day CAMD BPOR o oo for appellants.

In e¢iting all of the leading cases relled upon by Petitioner (and photocopled is not entitled 10 be pui in a better position Canrt of Special Appeals of Maryland. tract of land soned RDP (Rural: De-
ihat i would have been bad the contract e, 2, 1075, ferted-Planning), 1o esiab- < Emnest C. Trimble, Towson, for appelice.

for your convenience) of Turner vs. Hammond 270 Md.41 (1973), Anderson vs.

Sawyer, 23 Md. App. 612 (IU7W), Hockville Fuel 257 Md, 191
ReTancte Richfleld, 27 Md. App. WIO T1975], the Court in

and Cowl vs
his latest ana

yals

oI the special uxccptlml in Md. zoning law, noted that In reference to
alleged ",.noise from the loud speaker system and the fear of sewerage

system deflclencies causlng health problems, as well
fear of a water deficlency In the area.",and sald:

"..we rind nothing in the Baltimore County

as to some degree the

zoning Regulations

placing upon it the added burden of proving that it will be
"4 good nelghbor". To impose such a burden can only be termed
1llegal. To deny the speclal exception because the Board may

think that burden has not yet been met 1s,
arbltrary and capriclous.” at 580

in a legal sense,

Section 1A002B(10) of Article 1A (Ru-
ral and Rural-Soburban Law—Intensity
Zones) of the Bahimore County Zoning
Regulations pravides. that in an R.D.P.
zane, among other uses permitied a3 spe-
cial exceptions, are the follawing:

“10. Golf courses, country clubs, or
ouher outdoor recreation ch

The Kiwanis Clbls petition for » special
exception, in addition 1o the special excep-
tion for 3 day camp under Section 1A00

for a “community building and swimming .
pool, etc.” on 24 acres comprising part af
the 75 acre tract under Section 14002 (b}
which permits land in an R.D.P. zone Lo be
wsed by way of a special exccption for:
"6 Community buildings, swimming
pools, or other structural or land

Kiwanis had acquired the 24 acres in
. 1964 feoni the Spring Valley Country Cluh
which had operated a pool and country
club thereon since abou 1959, Kiwanis
continued the swimming pool operation, ap-
parently a5 & non-conforming wse {al-
though there is some indication. it was ot

also quasi public camps, incloding
day camps”. =

2B(10), alio requested & special cxception

day camp which it wishes 1o operae on the
remaining 51 acres. It appears, however,
that the swimming ‘pool facilities would
alio be used lo some degree by the day
campers,

“The 51 acre tract is contiguous to the 24
acre wact und was acquired in 1971, at
which time it was being operaied a1
farm by the formes awner.

Sections, 5021 and 022 of the county

coning repulations set out the applicable
provisions dealing with the granting of
special exceptions. i Datimors Couiy:

~S021_Betore any Special Eacepion

shall be gramied, it must appear that the
use for which the Special Exception is
uested B -

' Be detrimental 10 the health, safe-
ty, or general welfare of the locality
involved;

streets, alleys therein;

e Create 3 potential harard from
fire, panic or other dangers;

& Tend ta overcrowd land and cause
undue concentration of population;

€. Interfere with adequate provisions

210 A24 528, $53 (1573) the Court of A
peals svid: “The property owner
nuha:ndllmmm]m:'n-l
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Citeaa3eT 42057

The owners, lessees or tenants of the  sumption. The
property for which 3 Specal Excepion  arc (o indee wbcthce the weighiaring
rhood

is grarsed, if required by the Zoning  properties in the general
Commissi

duties. given th

ioner, or Board of Zoning Ap-  wbuld be adversely l“md and whether

* peals, upon appeal, shall enier into an  the wse in the particular case is in har-

agreement in writing with 93id Zening  mony with the general purpose and in-
Com-

tent of the plan.

Whereas, the applicant has the burden
of adducing testimony which will show
that his use meets the prescribed stand-
ards and requirements, he does not have

of such agreement and the cost of re-  the buren of eablishing affirmcatively
cording thereol shall be bore by the  that his proposed use would be a benc-
party requesting such Spuil Excapdons fit ta the community. Reckudte Fuel,

ception as granted, as 10 such property,
any peron, firm or corparation, re-

faction of the Board that the proposed

:.cm. of subsequent sale, lease, as=  tisc would be conducted without real det-

riment o the neighborhood and would
ot actually adversely affect the public
n Turner v, Hommond, %0 Md. 41, 60, interest, he has met his burden. The ex-
tent of any harm or disturbance to the

signment of other transfer.”

L

been broken, argue appellants, again
i Tidemmter O Co.. aupra, the
court should have discounted the I'll‘ o

Even if we had been shown Maryland
authority for this principle ta be apphed in
cases relating to “leases which are pot
leases,” me have a specilic mandate by the
rm of Amm of “the proper measurc

applic in thiz, case”™

farm property™:

. . . When the club became aware
.that Mr. Baublits, the former owner of
the farm, was interested ir. selfing the
farm. we as a property owser were con-
cerned about what would happen to this
§1 acris, as | am sure everyone else in
the neightorhood was concerned.  We
felt that the area which is now & golf
course on one ide, and our pool on the
other, and generally an gpen space area,

prescrved.

For this reason we becamé interested
it acquiring the farm, both in terms, of

concern, | thisk for our awn proper-
ty value, bet im concern for the area.
in which we are situated. W felt that
keeping this space, which now consists
nat only of our own but aiso other open
areas and open pace, would be u real
community service.

might sell the property to developers.

He gave us, however, the first option
10 buy, and we purchased the property .
M'Mmr-frm-twnw

at

Q. What are the plans that the com-
‘mittee has developed, and what did they

The Circuit Court, Baltimore

Frank E Cicoe, ] entered an order
which reversed action of county board of
appeals denying petition for special ...n..,
tion 10 operate 3 day camp upon land

soned RDP (Rural: Deferred Plansing),
and an appeal was taken. The Court of
Special Appeals, Melvin, J., held that deci-

". . . Wealo considered utilizing
the property for senior cilizcas, for their
benefis, which is another one of the wims
of Kiwanis at this time, We decided
that the mosi practical thing 15 do, end
slso something of value 10 the commumi.

Q. (By Mr. Reiter) Gidle and boys?

A. Girls and boys, ye We also de-
cided that it woukd be most appropriate
10 preserve the farm atmosphere that ex-
ints already, in terms of preserving the
environment as it mow exists, and there-
fore we could continue 10 have some

evidence
1k that applicant’s use of ita wells had
any adverse cffect on wells of any adjoin-
ing or that day camp would
have any such effect.

3 Zeaisy 519
Under circumstances, fears pertaining

MILLFR v, KIWANIS OLUB LOOE RAVEN, INC. ML 5T
Oiiessdhoazasm

perform that activity, insafar as programs.

All of this would be done wnder the
rupervision and control of & full-time
manager, ol the praperty, whose x:spon-
mmnumm‘-g’.nm
Hes were comieatnd b W] B vt
create ony probleme. for anyowe, and

would not in eny wey be a deiriment to
the neighborkood.” (Emphasis sapplicd.}

camp director for our hopefully day camp
on our Kiwanis Farm® testified further
concerning the propased operation of the
day camp:
Q. Will you give the Board the ben-
efi of what you would hope, what kind

camp
soned RDP (Rural: Deferred-Planning).

Presented to ORTH, C. J, and GIL-
HBERT and MELVIN, JJ.

MELVIN, Judge.

This is an appeal from the order of the
Cirenit Court for Baltimore County revers-

 (Kiwanis) for 3 special exception to oper-
ate a day camp upon & 75 acre tract of land
soned RD.P, (Rural: Deferred-Planning)

T 3 Jocated on the south side of Baublitz Road
1 & Zoning &=3i2 approximatcly 1468 west of Dover Road, in
Bl Wiere potential yolume of waffic un-  the Fourth Election District of Balimore
der requested wse as day camp in RDP  Coamy.
e Lowayl?
|
.'14 Ma muw'mn‘tnu Md 347 ATLANTIO fn.‘umm i
“that worked on Lhe acquisition of the o !'!HI.H-I)D--!M

we will be going good for & while, inso-
far as the day.camp- is con.
cerned.

Q. Do you have any input as far as.
the economics of it is cancerned, is that
a feasible number?

A. Let me refer to some information.

Now the camping seasoq is B weeks

Q. (By Mr. Trimbe) Fifty for 2-

uses devoted 1o civic, social, recrea- S When 5o recorded said [Rockuille Fuel v. Bd, of Appeals] ra- .
Vional, of sducational activities™, b Tend to create congestion in rouds, gove the exercise of the Special B e 29 [183] 191, 262 A2d Thercfore we negotiated with Mr. . Pear o be these kind of resources, 1o ol vttt A v sk
. [499] at 303 [f he shows to the satis- Baublits, who lad indicated that he  any large degres, in Batimore County, Mr, Henry F, Krautwurst, “hired a8 & o000 oo bideen. So that could be

0 ekt ey M e

D~ ll!a Mr. Pulu) Aetnally it
weld wm mumber af any
uu-u- o

A. That is what we are siriving for.
4} On any given day you teould want

a legal non-conforming use), and the prin- for shools, parks, waler, sewsrage, -
cipal reason for requesting the comenunity tramspartation of other public re. facie right to enjoy the benefits of the spe-  question of barm or disturbance or s deve ™ modent kind of farm ke
building and » avircments, conveniences, or improve. cial exception if be brings Wimself within question of the disrupiion of the Barmo- ::u:mnw?-n of being able w oper. il T F'..F""‘_“"‘"u e would be conducted, and so forth?
e vl et e T ey i \ maybe more, animals—that would pre. A Olas, Thi program is bassd s A ¥er. That i the swoy [ cam sed i,
o= 4. lnterlere with adequate light and Amslz.mmmumlmﬁﬁn- e e gt W hase I m A el we G0t 28 pars of shin m-lu--:ﬁ.h:n_um. wp operation. it is intended that  and that s the direction in which we are
. The ‘County Board of Appeals granted . udge Davidson, dit-  probativé evidence of harm or distur- i "'“‘;'I'..‘:‘ Mlﬂhe“ hl-:"ll: i@ bty ;' ;:,','_'m_ " "“.‘::g;’:‘" “".;"‘." going”
the special exception for the S02—in graming sny Special Exeep- cussed the applicable standards for judicial  bance in light of the nature of the zune community, and investigated & number @ year, Monday thromgh Friday, and wot ot e il
a a o Sy { :nwld-'m-‘ ALE00 in the “Q. Do you have any plans, inciden-

commanity
buikding 310 swimming pool, subject ta re-
‘strictions. cancerning

v Pomvunm o acher prarsions o chn vl
thoms

vion, the Zoning Commissioner or Board
of Zoning Appeals’ upon sppeal, shall

all the pwers w3d functions of the Board of
Ponlag Appeale.

revicw of the grant or denial of a special
exception, as explicated by nume-ous deci-
vians of the Court of Appeals, inchuding

involved ar of factors causing dishar-
mony ta the opsration of the
sive plan, 5 denial of an vpplication for

Plan sharing the presumplion that, as  denying the special exception for 2 day
such, it {3 in the interest of the general camp was unsopported by substantial evi-
wellare, amd therefore, valid. The spe- dence and was not fairly debatsble. We
cial exception is 3 valid roning mecha- shall therefore affirm the judgment of the
nism that delegates to an administrative  trial coutt reversing that action.

fact or circumstance negating the pre-  Hams, 2 member of the Kiwanis committee

made a trip to a Kiwanis camp that is in
Riehmond, Virginia.

"W would be for pot mare than, and

nﬂmﬂ-.nﬂ-—-ommdhn-e-
Iintx the farm.”

-o (By Me. Reiter) What are your

L Oue member of the three-member Board dasented.

talty, for the transportation, if we have &
day camp?

appeal was taken from that decision. As  imposc such conditions, restrictions, or b .
already stated, however, Kiwanis appealed rgulations as may be desmed necessary Turner v. Hammond, supra.  Judge Da- 3 special exception is arbitrary, capric this really boggles our imagination, ine, with raimming lessons in the morn- | = 5L
to the Circuit Court for Baltimare County  or advisable for the protection of sar. || vidson said, ar 617, 59 AZd at 720 cious and llegal” Since it was a farm, we talked with pect to gt 150 sampers. We. aiipere g, Thea the dap would R G e et
denial of the specis) exception for & rounding and neighboring  propertics. \ 2 a the County extention agents as o the in reafity, that it would be somewheres be- we would have activities like different
*“The conditional use ot special exception  Applying these standards ta The case be- pomsitility of potential uses to maintain I'lﬂlm“lm“.pl'hﬂﬂh types of ball games, softball, voliey ball, Q. They, the children, would accumu-
“.P“nfhmuﬂn‘ forc us we find that the Boant's action in itasa farm seuting, the proparty: > Seiniiton Grchiry.: nevire. pidies aris  Iaew' ot s charch, Y coree owt o the
bua? :

A Yen Wewould presrrange pick.
wp poinis ard pick the children up, and
iu'qﬂr-—thﬂ-:-pi--:.hd
s (Emphasis suppl

T o T u.fu.u.muumn.h-m :
wes which the legilaturd has  Kiwanis' jupos in acquiring the S1 th aumbers and quantities In- dearic 3 the:apecial m_w,h
ﬁmmmumu.-r-iumu%—lw acres was described by Mr. Walter E. Wil- A If we ca gut S0 m--nme-m,ormm-nu
Mwwnnl‘l:ﬁl&mllﬁlﬁ reasors: *1t would seem inequi-




| DIEWITS G. SMITH .

i

| continuity and recolleetion of evidence was not loat.

incorrectly states that the subject property edge “adjoins

ue | amamo

u extend the quasi-commercisl use of
::lp.:nvl-mu,munﬁ-um
mmnmmrumﬂm
meighbors by the proper operation

pool building.

that in the summer of:

1973 there was “a orverflow at
the club”, 1t is uncontradicted,
i cansed

N THE
Patitioner . CIRCUIT COURT
va. . oF
COUNTY BOAAD OF APPEALS . BALTIMORE COUNTY |
OF BALTIMORE COUNTY 5
Respondent L ‘ *
1

irimental to the health, safety, or gen-
eral welfare of the locality involved” and
would not “tend 16 overcrowd land and
cause undue concentration of population™.

The chicf concerns of the protestants
seemed 16 be a fear that, since the proger.
ty was not served by public water and sew-
er iacilities, the water taken. from the Ki-

ing bealth problems i the form of pollu-
tion of neighboring well water and
srcams.

Health and Hygiens, made before the sev-
enth pit was installed, staled:

“Exeept for a period when only two of ©
following,

six secpage pits were working
the accident, the six pits have satisl

to be set in motion to put in 0 addition-
al secpage pit. A total of seveo pits will
insure proper sewage dispoesl st this lo-
cation. Swoh plans and installat ms are
aubject ta opprovel of the o xnty heslth
euthorities” (Emphasis suppised.)

[3) One of the prolestants testified
hi

many adjacent property owners’ well will
run dry” and "the probable inability of the

MILLER v. KIWANIS OLUB LOCE RAVEN, INC.
Clhe ne M7 424 372

-q-u-lyumnumuuu.x
“'-vt-mbwd-hiﬁrwmﬂq_

will cver exist. Under the

Ma 172, 126 A24 621 (19%6). But trat.
fic impact on an application for a specials
exception ought io be messured agaist
that which could arise under permissible
use, and not merely existing trailie
lasds around the undeveloped premes
Where, as here, the potential volume of
trasfic under the roquested use would

il ey e [5] With rega
e day camp for  mens thay i
[n vicw of the fact that =

ion in
 sireets, therein”, (Section S0Z1b),
“‘M—.. s note that there are many
D mcrmitted 2 a matier of right in an
+. Zone (without the requirement of 2
cal exception therefor) which would

tion for the swimming pool operation on
cres® These restrictions effective- |

Tt rtrictins qun
"L That all speras e
7 bay "_.—'"'"':,,‘

-
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PEUTTION UNDER RULE
| 70 THE HONORABLE, THE JUDAE OF SAID COURT:

B1 04 BEHALF OP FETITIONER

The Petition of Dennis G. Smith, by Body & Rody, Chartered

and Robert S. Rody, his Attorneys eespectfully represents:

1. That heretofore he filed an Appeal herein from the
dec’sion of the County Board of Appeals of Baltimore County dated
July 2, 1976 in which his Petition for Special Exseption was

denied.

2. That sald decision grossly violated his right to obtain |

and unlawfully failed to decide aaid Patition upon the evidence
and upon the weight of the evidence presented before ft, but

on the

|
tne Speclal Exception sought in that it grossly, erroneously ‘
|
|

and '

otherwise erred in ita t
ovidence presented in support of said Petition and grossly,
incerrectly misinterpreted the applicable zoning regulations and

Yy mial »

of the 7

and the

other law, including important Court of Appenls decisions sppli-
cable to this case.

3. That the sald Board conduited the hearing on four

| scasterea hearing dates spread from approxinmately Ausust 1975 to |

January 1976, rather than condusting said hearing in an orderly

manner on

4. Thut the said opinton in the second paragraph thereof

or near

wve days 8o that the

| Pretty Soy Watershed” which ia factually incorrect and is highly

|RAREriAl to.what appears to have been the maln basis for dental |
|

|of the Apecial Freaption namely the alleged “threat of pollution |
!‘ to the reservoir”; that the Bomrd falled to note that the prineipal

"
\
\
[
|

testizony in this cornection addueced by Protestants, an environme:
| tal planner for Baltimore County, readily aduitted that by use
jor the sewage system proposed by Petitioner there would be no
irhlc of pollution of the water supply whatsoever and further
|disregarded the obvious dangers inherent in uny other rational

‘un of Petitioner's land, including development inte cottages,

|which would present a year round and heavier riak of such pollu-
tion ; It disregarded the opinion of one of Petitioner'a experts
Whose

was but by which he
had prepared and which was further supported by the voluminous

ARBIS reports and other rep

2 and 11y

authorities in support of his position that there was not only
no risk vhatever .5llutiom ¥lae in the subjact Petition but thut
on the contrary said Petition repressnted the beat pouasivle
||uEilization of the land in keeping with the cstablished desideratun
|or Baltinore county planning for the forth sounty aves, to vit,

to retain insofar ea ia possible the rural natural characteriatic

Of the frea rather than to have it significantly altersd by
| housing and other development.

5. That the said decision grossly dirtorced the elear

|
‘lml Al welght of evid

with respect to traffic condi-
;it’.ﬂﬂ’ in and about the aubject property; that the clear welght nr
ith‘ evidence wi

that there could be no traffie conpewtiu r7 any
|8ignificance «xcept on such rare ccoasions as when there was an
;:ablnluh capacity use of the property by T arsons lkuqlﬂ.ng the
‘proposed elub; that the use of the roads in the area, including
{Bulls Sewmill Foad would mot be signifieantly affectad sny other
times and that for more than half of the year Shere would be

virtually no use of the roads that would be measurably different
from what axists now without said Petition, ms the club would be
(primarily used only in the warm Wweather montha of the year.
| €. That there was gross distortion of uu‘ evidence
with respact to the allaged rolse or disturbance that might
|emanante from proper activities upon the large grounds to be

utilized by the

7. That the said decision grossly distorted the evidence
¥ith respect to the alleged danger of fire; that in fact the
l large pool to Le conatructed as well as the pond already Lyecially
with soll conservation planning thru the Department
of Agriculture by Pastitioner would be substantial fire fighting

Tullt in mceerd

| 3
|88sota in the event of any such fire either on or near the subject
1

jlprop-rty.

| 8, That

\the regulations.

9. That the Board, inatead of recognizing the extremesly
modest limitation contained in the subject petition as to ths
number of persons on the premi

wll

serious objections ta the special exseption
by the pr

swimming
as well, those objections being poise from
the Toud speaker system and. the fear of
sewerage  system deficiencies  causing
health

the fear of & water deficiency in the area.
If an applicant for @ special exeeption
meets its burden of satisfying the require-
ments of Section S02.1, as we thirk Kiwan-
is has in the present case, we Find nothing
in the Baltimore County Zoning Regula-
tions placing upon it the added burden of
proving that it will be “a good neightor™.
To impose wch a Lurden can only be
teruned iWlegal. To deny the special excep-
! tion because the Board may think that boe-
den has not yet been met in, in a legal
* sense, arbitrary and tapricious.

[6] While we ahall affirm the trial
court’s reversal of the denial of the special
exception for a day camp, we think it was
inappropiiate for the court to have itsell

4. The Heath Deparioent shall chosely

from ibe regulatory ageocies, pas
Fhe County wed Btate Heslth Departmeats.”™

u.rnmnmu"rn.u

Iy Blunted ¢ what appeared 1o be the more

further procecdings, or dismiss the appeal
#s now or hereafier provided by law®,
We do not intimate the conditions and re-
strictions impoicd by the trial court were
reasonable or unreasonsbied Rather we
think the case should be remanded 1o the
Board to, pursuant 1o Section $022, “im-
pose such conditions, restrictions or reguls-
tians as may be decmed necessary of advis-
able for the protection of surrounding and
neighboring properties”, The imposition
of such conditions in the first instance is
properly the function of the zoning aothor-
ities rather than that af the courta.

Order revensing denial of special excep-
tion alffirmed; case remanded for further
proceedings conformable 1o the vicws ex-
pressed in this opinion.

Couts to be paid by Appellsnts.

4. Perham sccvantisg for 5o sppeal by 130
Drotestants from the Tios:d's Order.

Zaning Commissioner, who had
Erunted the special exeption for the day camp.

club.

the Board

ignored the

f appellate courts specifyingz the catitlement of Patitioner,
‘almost as & matter of right,

towards

any use

to a special exception where his
(Pebition 13 clearly within the ambit of permissible uses under

at any time, made as a westure ¢f
» orasaly sad unreasonably denied

:” the Board, even if it d14 not grant al’ of thet which was

requested by Petitionsr, se that there was, in effect, abusa of
discretion and fudgment of the PATt of said Board in its failure
::ﬁu grant a signifieant part of, 1 not all of the uss requected

An said Petition.
{ 10.

3 that

other alt

And for sthar and numercus reasons which can and will

i!l assigned at the hearing of this Appeal.

{
\

¥

were available

o

1:5%

® 1]

o ' ik

"-;5.*;.“. i = . : CIRCUIT COURT
i
¥ Patitioncr L2 ar
| va. . BALTIMORE COURTY
| ComNTY BOARD OF APPEALS .

or RE COUNTY

| Room 219 .
| Court Nouse

Towson, Md. 21204 '

Respondent .

.
R R N T TN

APPEAL
| of the County Board of Appeals of Baltimore County, dated July 2,

| known as Petition ¥o. 75-118-X hereby enters an Appenl therefrem
to the Circuit Court for Baltimore County.

RODY & RODY, CHARTERED

ATTORNEY AT LAW
700 EQUITABLE BUILDING
BALTIMORE, ¥D. 21202

727-0033
ATTORNEY POR PLATNTIFP

|

! I CEPTIFY I mailed o eopy of the eforegoing Appeal this-2f
{wm of July, 1976 to County Board of Appeals of Daltimors County.
219 Gourt Houss, Towson, KA. 2120k, 7. Farls Plumnofr, Eaquire,
land Newton A. Willlems, Esquire, 204 4. Pennsylvants Ave.,
Baltimore, Md. 21204, Attorney for Protestants, and to Charles

3_1{, |E. Founts, Jr. Esquire, Pecples Counsel, County Office Bullding
plel

pM

\Towson, Md. 21208,

ROBFRT 5. ROD: T

|
1376, denying the Specisl Exception sought by him in his Pne:.::.nn,:

ROBERT §. RODY

1 Dennis 0. Smith, Petitioner, feeling agarieved at the decision
I
|
I
I

@

WHEREFORE, This Appeal 13 brought so that Petitione.
may have his case heurd beforo a Jovrt inorder to reverse the
| deciaion of the County Board of Appeals,

| RODY & RODY, CHARTERED

ATTORNEY POR PETITIONER
700 EQUITASLD HUILDING
BALTIMORE, MD. 2120%

7127-0033

I CERTIFY I mailed & copy of the aforegoing Petition
this/|day of July, 1976 to County Board of Appeals of Baltimore
County. 219 Court House, Towson, M. 21200, J. Earle Pluzhoff,

| Baltizore, MA. 21208, Attorney for Protestants, and to Charles
‘z. Kounts, Jr. Esquire, Peoples Counnel, County Office Duilding,
|Tewson, Md, 21208,

‘i /'[/;-A_-'}
‘ L

Esquire, and Newton A, Williams, Esquire, 204 W. Pennsylvania Ave.
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| DENNIS G. SMITH 2 IN THE |
‘ Petitioner * CIRCUIT COURT |
V. S FOR |
E COUNTY BOARD OF APPEALS . BALTINORE COUNTY |
3 | OF BALTIMORE COUNTY |
g | * MISCELLANEOUS CASE NO. 5982
j i Respondent |
1 + t
E and |

i
|
| PEOPLE'S COUNGEL FOR |
| BALTIMORE COUNTY . |

|

1 .
L N N R R E W E N OE NN R R R ERE R EEEDEEEEREERE

| APPEAL
{ MR. CLERK:

Kindly enter an Appeal on behalf of Petitioner to the

| Court of Speclal Appecals of Maryland.

} 727-0033
) i
|

T HEREBY CERTIFY that on thi day of February, 1977,

matled to J

| a copy of the afaregoing Appeal rle Plumhoff,

Molan, Plumhoff & ¥11llams, 204 Woat

4d. 21204, Attorney ror Respondents.

| Dennls G. Smith - 10/242/5962 3,
Protestants' Exhiblt A = Map Routing Traffic to subject
property
] - s = List of Protestonts present (8/14/75)
‘;' . " - of Zoning Map = Pratiyboy
| i ‘-:";m-.-u
. . . D - 1. TaxMepflé
2. Accomponylng Aerial Map
- 2 L = List of Protestanh 10/23/75
i . - F = Llst of Protestants 10/14/75
| . sRe - Maryland regulations for nolse
| . . H - Asrial Photo - 3/28/72 - of wubject
| property and ewvirons
. . = Mop of whject property
o . J - Ing Padenla Swim Club
i oS o Appsl i)
§ . K - Afidavit ond Resolution - Parkton
| Communlty Assocletion
= i - List of Protestants prosent (4th day)
L L M = (1ond2) Photes of Bulls Sewnill Rd.

| Avg. 16, 1976 Record of proceadings flled in the Ciroult Court for Baltimora County
it L3 ]
‘ demmhﬁm-ﬂldm-ﬁmm
-wa—p_umtdhmhmpmmerunmmw,n
| are also the use disiict maps, and your Respondents respectively suggest thot 1t would be
| Inconvenient and Inappropricte to fils the same in this proceedings, but your Respondents
dltm-ly-ddlmehmlnndnwidl—,hﬂlhrnﬂhhnnlv.unhlﬂ
-ﬁnm-ﬁhpﬂmcﬁmmnb-bpﬂ\hm
i Respactfully sbmitted
+ Robert 5. Rody, Esquire
Newton A. Williams, Esquire 1
1. Earle Plumhoff, Esquire : ) 53
Charles £ Kountz, Jr., Esquire L S By
* 0T, Howbat, Aduiaietes Sowrsiry
County Boord of Appeal of Baltimors County

RE: PETITION FOR SPECIAL EXCEFTION IN THE CIRCUIT COURT
for Community Buildings,
Swimming Pools, ete.

Beg. 405' W, Bulls Sawmill Read
ond Bulls Sawmill Road Extended
6th District

FOR BALTIMORE COUNTY
AT LAW

Mise, Docket No, 10_
Dennis G. Smith

Petitioner-Appellant Felio No. 242

Case No. 75-118-X File No. 5982

ANSWER TO PETITION ON APPEAL

The Answer of the People's Counsel for Baltimore County, a party o this
procecding, 1o the Petition to Accampany Order for Appeal respectfully shows:
1. The allegations of Paragraph 1 of said Petition are odmitted,
2. The allegations of Paragraphs 2 through 10 ore denied,
WHEREFORE, it Is respectfully submitted thot the decisiza of the County
Board of Appeals should be sustained.
AND AS IN DUTY BOUNDS, etc.,

& W L D =

John W, Hessian, 111
People’s Tounsel

L oy s 7}/,
Chorles E. Kountz, Jr / ¢

Deputy People's Counsel

County Off'ce Building

Towsen, Marylend 21204
494-2188
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| HEREBY CERTIFY ihat a copy of the foregoing Answer wos mailed this 3 ™

doy of July, 1976, to Rebert 5. Redy, Esjuire, Attoraey for Petitioner, 700 Equitable
Building, Baltimore, Marylond 21202; J. Earle Plumhoff, Esquire, and Newicn A.
Willioms, Esquire, 204 West Pennsylvania Avenue, Boltimore, Maryland 21204,

Attomeys for Frofestants; ond ta thé County Board of Appeals of Baltimare County,

1 219 Court House, Towson, Maryland 21204.

g

RE: PETITION FOR SPECIAL EXCEPTION iN THE
‘Communil Iulldl
bt ron S 1 CIRCUIT COURT
Bag. 403' ¥/,
and Bulls Sﬂ-llll Road Extended ' FOR
lstrlet
i ' BALTIMORE COUNTY
Donnls G. Smith
Patitioner-Appellant ' AT LAW

Case No. 75-118-X ' Misc, Docket No.__j0

1 Folio Mo, 243

1 Fils Ne, S48

CERTIFICATE OF NOTICE

Mr, Clerk:

Pursuant to the provisions of Ruls B-2 (d) of the Maryland Rules of Prodedure;
Walter A, Reiter, Jr., Robert L. Gilland and John A, Miller, constituing the County Boord
of Appecls of Baltimore County, have given notice by mall of the filing of the Appaal to the
represantative of vary party to the proceeding befors It; nomaly, Robert S, Rody, Esquire,
700 Equitable Sullding, Baltimore Maryland 21202, Attorney for the Patitioner, and ir.
Dennls G. 5mith, 5 West Chesapecke Avenve, Towson, Maryland 21204, Petitioner, ond
Newton A, Williams, Esquire and J. Eorle Plumhoff, Esquire, 204 Waest Penneylvenia
Avenus, Towson, Maryland 21204 and Anthony J. Saces, Esquirs, 202 Courtland Avenue,
Towsan, Maryland 21204, Attoineys for the Protestanti, and Me, Roy G. Anchom, Jr.,
Box 272-X, Bulls Sowmlll Road, Frealand, Maryiand 21053 and Mn. Shirley Porty, Rural
Route 1, Box 274-M, Frealand, Maryland 21053, Protestoms, «and Chorles E. Kountz, Jr.,
Exquire, County Offiea Bullding, Towsor:, Maryland 21204, Deply People's Coumel, @ copy
of which notlce s attached herato and prayed that It may ba made @ port thersof,

EdTR T, Elvenhor, AdInRre Tve tecretory
County Boord of Appeals of 1Hmere Covnty

Room 219, Courthouss, Towsen, Md, 21204
494-3180

 hersby certify that a copy of the aforegaing Cartiflcats of Notics has bean
malled to Robert §. Rody, Exquire, 700 Equitcble Bullding, Baltimors, Marjdand 21202,
Attornay for the Petitianer, and Me. Dennls G, Smith, 5 West Chesapecke Avenve, Tewson,
Moryland 21204, Potitioner, and Newlon A. Willions, Esquirs and J, Earle Plushoff,

RE: PETITION FOR SPECIAL EXCEPTION 1 IN THE
hmm Bulldings,
Pools, ete, ' CIRCUIT COURT
Iq 405 W.. Bulls Sawmlll Road
and bulls Sowmill Road Extended f FOR
&#h District
[ BALTIMORE COUNTY
Dennls G, Smith
Petitioner-Appellont i AT LAW /]
Cone Mo, 75-118-X. + M, Docket No,__ 10 ‘

1 Folio No, 242

] File No., 5982

R MLV N T N S R e TR O T |
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
BALTIMORE

OF _ APPEALS OF COUNTY

TO THE HONORAGBLE, THE SUDGE OF SAID COURT:

And now come Walter A, Reiter, Jr., Robert L. Gilland and John A, Miller,
comstituting the County Boord of Appecls of Baltimors County, ond In answer ta the Order
for Appec| directed agairst them In this case, herewith return the record of proceedings
had in the cbove entitled motter, comisting of the following certified coples or seiginal
papers on fils in e Offics of the Zoning Deportment of Saltimore Countyr

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIOMER OF BALTIMORE COUNTY

No. 75-118-X
Oct. B, 1974 Comments of Baltimore County Zoning Plons Advisory Commlties flled

Nov. 1 Petition of Dennls G. Smith for specici enception for Community Bulld-
Ings, Swimming Pooks, or other structural or land uses devoied to clivic,
soclal, recreational or educational acHvities [Section B (8)] on property
located beglnning 405 feet west of Bulls Sowmill Road end Bulls Sawmill
Read Extendad, 6th District = filad

" 1 Ordar of Zoning Commimioner directing cdvertiibment and pasting of
property = date of haoring ser for December 2, 1974 ot 2,00 p.m.

et 8 Certificate of Publicction In nawspoper = flled

» n Cartifibate of Posting of property - filed

Dec. 2 At 2,00 p.m., heoring hald on patition by Zonlng Commissioner, cose
hald |sub curla

Apdl 1, 1975 Order of Zoning Commissioner denying special exception

- 4 Ordar of Appeal to County Board of Appeals from Order of Zoning

Commimioner = flled

Cennis G. Smith

Equire, 204 West Penraylvania Avanwi, Towson, Maryland 21204 and Anthony J. Soceo,
Euquire, 202 Courtland Avenvs, Towaun, Marylond 21204, Attormeys for the Protestonis,
and Me. Ray G. Anchors, Jr., Box 272-X, Bulls Sowmill Road, Frasland, Merylend 21053
ad Mes. Shirley Porty, Rurol Routs 1, Box 274-M, Fresland, Maryland 21053, Protestants,
ond Chorles E. Kountz, Jr., Esquirs, County Office Bullding, Towsen, Maryland 21204,

Deputy Bepple's Coursel, on this 23rd _ day of July, 1976,

EJTRT. Elanhart, Adminlstratlve Secretary
County Board of Appeals of Baltimore County

ce: Zoning - B, Anderson
Planning ~ Mr. J. Hoswell

feu'd, 8/5/75
1 pam.

.5:. 14,1975 Hacring on sgpeol bafore County Bocrd of Appecls

zn . . . . - 0
Jan, 22,1976 - LS ] s G
| aly 2 Order of County Board of Appecls denylng speciol exception
L 2 thﬂhlnhclnmwﬁrulﬂmm
. 2 Patition to Accompany Order for Mlod I
e Appeal n the Circult Court for
. a Cartificote of Motice sent to ol Interestod parties
- » Trarscrigt of Testimony filed - 3 viol umes
Petitloner's Exhibit No. | = Plot - G. W. Stephers = Including
poyriey eord of Appealy oMon) /¢
. . “ .2 sul-orm-lmuls,.hah
17,20, 22, 23, 24
L i L ) = Troffle Impoet Shudy
' il " 4 - Soll and Water Conssrvation Plan
» - LAY | = Plon = Dennls Smith Form Pond (Plat
by U.S. Dept, of Agriculture, Soll
Corservation Service)
by 5 * & = Photos (26 and 29)
® " LU ; = a. Letter 10/10/75 fr.em lra C.AI
b. nm.u.-a-nr..';.l ot
€.
o L = 8 = Proposcl - prepared by George E.
Frangos
" » LA = Envirornaental lmpact Analysls
) L LA | Imhbmh’GFA!mlm.lm
Systems to Baltimers County Board cf
wﬂ\ h
" »; " M = 7 volumes of B.R.E,1.S. report
e . ® 12 - General Development Plan of Balti=
mors Raglonal Plaraine Council
% - * 13 - Comprehersive Plon Il - Nev, 1972
Marylend Dept. of State Planning
Ll . " 14 = Diogrom
o
i !
y \

for Special Exception for
Community Buildings, etc.
Beginning 405' W of

Bulls Saw Mill Road and
{Bulls Saw Mill Road Extended
Sixth District

Case No. 75-118-X

DENNIS G. SMITH : BEFORE THE + |

BAITIMORE COUNTY
BOARD OF APPEALS

Case No. 75-11B-X

REJUEST FOR SUBPOEMA DUCES TECUM
IMR. CLERK: |
Plesse icsue a Subpoena Duces Tecum for the following wit- |
Iness to appuar on behalf of the Protestants in the above entitled
matter beginning on Thursday, August 14, 1975, a* 10:00 a.m., and
las continued until concluded:

Mr. Michael S. Flanigan

Department of Traffic Engineering

Jefferson Building

Towson, Maryland 21204

and to have and bring with him all comments madc by the said Depart-
ment in the above entitled case, particularly those made to Mr.

Franklin v. Hogans, Jr., Zoning Advisory ~“Cémmittee Chairman.

; Y tlant 4
ot < Nolan, Plumhoff & Williams
Zttorneys for Protestants
204 W. Pennsylvania Avenue
Towson, Maryland 21204
823-7800

e AL

() Gty $Tesniih
7/" FEarle Flmhetl 77—
.é{ﬁ.a,‘

),
>

o
M, Sheriff:
Plecse issue summans in occordance with the cbove..

N

Edith T, Eisenhorf, « Secretary
County Board of Appeals of Baltimare County
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DENNIS G. SHITH *
Petitioner IN
*
Ve THE
COUITY o
BOARD OF APPEALS
e et % CIRCUIT COURT
:psgonden: FOR BALTIRMORE COUNTY
*
PEOPLE'S Bauucu. FOR. MISC! E
L 2 3 ELLANEOUS CASE NO. 5982
* ok ok ok K

OPINION & ORDER

In this case the Petitioner, Dennis €. Smith, filed
a Petition for a Special Exception for commumity buildings,
swimming pools, or other structural or land uses devoted to
civic, social, recreacional or educational activity for his
property lucated on.the west side of Bulls Sawmill Road and
Bulls Sawmill Road Extended in the 6th Election District of
Baltimore County. The property contains 69.5 acres of land
and is located in northern Baltimore Couaty in an area that is
rural in mature and vhich is located in an R.D.P. zone

There was a hearing before the Zoning Commissioner
of Baltimore County on December 2nd, 1974, The protestants
objected because they felt the proposed special exception would
be detrimental to the health, safety and welfare of the commun-
ity. The Zoning Commissioner rendered his decision denying the
special exception on April lst, 1975. An appeal followed to
the Board of Appeals. Trial before that body consumed four

days interspersed over a period of five months (August l4th

R

R

R I )

AED W AR

At this point it must be emphasized that the court's
decision in this matter is not based in any way on this aspect

of the case. One cannot help wonderiag whether there would be

as strenuous a community objection if the previously held con-
chestra or the

certs had been given by the Glenn Miller Ox

Baltimore Symphony.

The Petitioner produced four lay witnesses from the
area who generalily supported the peticion. One of these wit-
ses drove a school bus on Bulls Sawmill Road. He admitted

oulders on the road, that it was abou

nes
c 17

that there were no shi

feet wide and that the nusber of vehicles exiting at one time
from an affair on the premises would create tyaflic problems.
Both sides produced real estate experts, Not sur-

prisingly, the petitioner's expart indicated that
would not have an adverse effect on the community; and the

protestant's expert indicated that the proposa

mental to the community.
The Petitioner also produced anoth:

19 Mr. George Frangos, who was offered as an expert in several

areas, including traffic engineering. He referred to the
2 Balticore Regional Environmeatal lmpact Study (33E1S) done by

22 the Regional Planning Couneil, and which was offered into

evidence., He prepared a specific and det.

proposal. 1o general his testimony wa

B2

o the traffic problem, it was his estimate

n sound one. As

the proposal

1 would be decri-

er civil englneer,

ailed study for this

5 that the proposal was

— 1

I I T S R

© =

that the pealc 1load

proj

Mulinazzi, a civ

was 16 feet wide, of chip and &
ed a series O
Road, down Bulls Sawmill Roa

property.
pr. Mulinazzi stated that

October 14th, and Oztober 23rd, 1975 and January 22nd, 1976),

Legal memoranda were subsequently filed and the Board
rendered an opinion on July 2nd, 1976 affirming the decision of
the Zoning Commissioner. The Petitioner filed a timely appeal
on’July 22nd, 1976. The transcript and exhibits were filed in
this court on August 16th, 1976 and argumeri was heard on Octo-
ber 1st, 1976.

The Zoning Commissioner based his denial primarily on
th.a traffiz problem which would be created by the proposed pro-
Jject. The Board in its opinion also focused on the traffic pro-
blem, but additionally based its denial on the danger of fire
and the potential danger of pollution to the Prettyboy water-
shed, which is located just west of the subject property, From
the Petitioner's property to the watershed is about 2500 feel
and to the dam it is a distance of 2.73 miles. It is important
to bear in mind that the function of this court is not to
determine the merit or lack of merit of the petition but is
merely to determine whether there was any substantial evidence
before the Board of Appeals co justify its action. This court
of course, may not substitute its judgment for that of the ’
Board, Sipzro v. Mavor and.City Council of.Baltimore

235 Md

1 (1964). This rule does not mean that the Board's decision

is abs or i vicw, the court finds l r:
olute, for if, upon review, tf finds thac there

was no substantial evidence for the derlal of the application

and on th i
e other hand finds that there was sufficient evidenc
once

would not exceed the capacity figure as

ected by the petitioner's other traffic expars, Dr. Thomas
i1 engincer vho stated that Bulls Sawnill Road

eal construction, and who offer-

£ 23 photographs showing the access from Middletos

d to the site of the petitioner's

Bulls Sawmill Road can handle 209 vehicles pers hour.

if all of the 750 cars left the

premises at oncd it would take 2 {two) hours to clear Bulls
Sawmill Road but that the proposal would not have a detrimencal

effect on traffic.

on crnsu’—examh\zl:inn, he discussed Middletown Road.

This is a 20 feet wide road with sharp turas which affected
the flow of traffic. He conceded that any vehicle breakdown

ulls Sawnill Road. On the

impede traffic coming vut of B
made to the subject property,

would
he saw no

waokend visits he had

recreational or farm wvehicle traffic.
The protestants produced a qualified traffic engineer
Mr. C. Richard Moore, Assistant Traffic Engineer for the De-

partment traffic Engineering of Baltimore County. Ma agreed
that Dr, Mulinazzi's estimate of 209 vehicles per hour on
Bulls Sawmill Road was & reasonable one but that is about all
that he and Dr. Mulinazzl agreed upon.
111 Road as being 16 to

M, Moore described Bulls Sawm

¥ 17 fear in width ab I .towm Road and narrowing ta 13 to 1t
i

=3

,,.
o R.D
B

e

LS

feet wide uh

Extended.

that the Petitioner had complied with the requirements of

Section 502.1 of the Baltimore County Zoning Regulationms, it

is required to reverse the Board, Anderson v. Sawyer, 23 Md
Anderson v, yer, -

App. 612 (1974) and Miiler v. Kiwanis €lub of loch Raven, Tnc

29 Md. App. 285 (1975).
12 on each side. This court will examine the pertinent testi-
mony in the light of its duty upon review.

The Pevitioner produced a qualified civil engineer,
Mr. Charles E. Fick, who testified as to the plat of the pro-
perty, waich is partially wooded with a steep topography rang-
ing in eievation from 580 feet to 700 feet above sea level.

There is # pond and an existing barn and shed on the property

not be repeated here except to say that the proposal contained

a broad spectrum of athletic and recreational uses. 7The pro-
17 51 i 7!
posal included a 750 vehicle parking lot which would be of
8 i
pervious material o se Y
and a septic and sewerage system desipned to

handle the needs of 1500 persons.

The Petitioner testified that the land is owned solely]
2 by him and is i b
m 7 is in two parcels totalling the 69.5 acres. At
2 -
present there is a frame farmhouse, a barn, several outbuildings
and o )
and the aforementioned pond. He stated that he envisioned a

family-oriented type of recreation facility. His proposed

Testimony before the Board was given by 24 witnesses
,

The proposed layout is shown in Petitionor's Exhibit 1 and need

ere Bulls Sawaill poad meets Bulls Sawmill Road

There are Mo shoulders, but there are drainage

Jitches which would pose & hazard to traffic passing in oppo=
site directions. According to his estimate it would take three
£ hours to empty 750 vehicles out of the proposed
11 Road to Middletown Road.

Bulls Sawmill Road Extended

and a hal
gven allowing

site from Bulls Sawmi

for some traffic exiting the narrow
4on than from roward Middletow woad, Mr.

a at least 2 (two) hours. And

g traffic could

in the other direct
felt the exit time would b

Moore
sed that direction any oncomin:

if vehicles weili:

not pass because oF the narrow road width.

Tt was Mr. Moore's opinfon that the proposed petition
would tend to congest the yoads ond streets in the neighborhood
of the subject property. In connection with the entire traffic
problem in this case the court observes that the best route to
35 obviously from Interstate 83 to Middletown

the premises
d and thence to the subject property.

Road to Bulls Savmill Roa

Battalion Chief Emory E. Leigh
that if theve wera to be a

t of the Baltimore

County Fire Department testified

e arca four volunteer fire companies would be in a

n this area of Baltimore Coun

fire in th
position to respond. T ty a tanker
relay system is used to haul water to the scenc, that is,
trucks carry from 500 to 2,000 gallons of water in a relay

fha fire erpine i8 nine feet to nine feet six inches

¢ long.

in width and 28 co 30 £

The facility would

membership based on categories of usape.

handle a maxigum of 1500 people. He described generally and

specifically what his intentions were. Of great coneern to

the protestants is the noise factor. The pevitioner stated it
was his intention to have a custom built sound system installed
which he said would not saturate the area with noise. The pro-
posed hours of operation would be from 10:00 a.m. until 11:00

p.m, in the summer. Tha pool area would be lighted and other
outdnor activities would be available for use by the mecbers
from May to October. The existing barn would be converted
into a clubhouse which would be uscd on a year-round basis, but

its size would liale the nusber of people who could atilize its

services at any one time. There would be no overnight camping

or facilities for same.

On cross-examination, the pecitioner denied that the

primary intent of the proposed spacial exception was to con-
duet "rock'' concerts on the property, which was an obvious

concern ¢ £ the protestants. The Petitioner produced an audio
engineer, who was not a eollege graduate but who had many years
of experience in this Field acd who tind installed the sound and
amplification system used by the Petitioner for previously

scheduled concerts. While not a qualified engincer and not a
qualified expert, he did say that the propased sound system

would not cause a disturbanece to

e

falon if the 'ptﬂpuscz\ petition were granted
d in gighting any

on the property

In his op
14 be create fire in the vieinity
would be ere

mnce for the pond

[ roblem
* B as an aux-

ater SupPLY-
lenner for

the quiwninral. Enuiranz‘-enta]. P

| 1110ry v
! Finally,
re County Paul Solomom, testti.‘lcd

| Baltime
¢ element of risk ©

olve a significan
isony in the case.

ject would inv
ouch for the test

tershed area- So
This court has Tead t

exhibits in the case and has studie

| boy wa'
he entire 538 pag

4 the plats, aerial
j the

and maps.

hotographs
P e mexbers of the

1t is obvious that most of th

would come from the TDirSon-'LuthBﬂi

| posed club
3 Lo piddletown

a via Interstate 8

noad, where

n on Middletetm Ro

sterly directio
qhe photographs and

| exte in a ve
i subject ptoperty.

red as exhibits rogether form a BT
s country road (pulls sawmill Road;

dange -\
y from 600 to T

narrov,

suddenly becone fnundated b
ith a two to three and a half Liour bhackup thus re

W

road to on® long craffic jam-
the suggested alternative of 50

& Sawmill Road ex!
ad is only 13 ®

Even

exiting by way of Bull
¢ dircction the 1o

the

1icf for in thal
discounting

and

Even disregarding the sound problem

o transeript,

pro-

any of the neighboring pro- ‘

-

that the proposed Pro”
o the Pretty-

50 vchicles exiting

ducing the

e vehicles

rendad provides no

113-Cn:\:eysv§ll o+
t-affic would

ad, left on Bulls

aphic picture o a

y which could

re-
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the watershed area as perhaps being P IN THE COURT OF SPECTAL APPEALS PER CU
potential danger to : t justify 1 YLAN £
4 1 : mh.rdinthh':'“d“m e i ] ,u
i lative, the traffic and fize B te gloaned Appellant, Dennis G. Srith, is the owner of a tract o ]
w to z is point is glosse! 7 X g
=4 granting the petitien o e by reference as soon as possible." No. 133 land consisting of approximately 69.5 acres in Northern Baltimore
reof, by refer : ining
i in Pacicionec’s BRbLE 10, page 3 ERTeE While the court is fmpressed with the study mads for County. The subject property is located in a rural area adjoining
S ssted March, 1976, The September Term, 1977 e
4 BREIS traffic analysis vhich was 3 7 Ly G.F.A. Engineering Systems and is impressed Prettyboy Watershed and is zoned rural - subu
] to the J ! charact- the Petitioner Ly G.F.A. For ity buildings
E the: Lpsaiclaf coet special exception for “communicy it
g petitioner's Exhibit blandly states that the "pe o with the aims of the Petitioner in attempting to establish an ARt 1 or land uses devoted to elvic
3 dug; heied imming pools, or other structural or land use .
5446 occurs in the even Bw £ P 5
i ional facilities ily facility, this court : ] .
o 7 axatie of Teemmat : to places to the project ERiabny tectuncionak type Sty " h social, recreational or educational activities." The Zoning Cormis
vt ¥ " access traffic hazar: Cir=
s [and durive chiaiackinds® hsote he court's judgnent this feels that the overvhelning evidence of a severe DENNIS €. SMITH B g e
€ " the co N )
i, |vsit ve Mconfortable and safe", In fdence introduced on Bulls Sawmill Road militates against any overturning of the ) e b e e |
t ev: ] ; j
n} conclusion flies in the face of the exper Board's decision, This Court finds that the Petitioner has v on appeal appellant, in essence, contends that the Taquested specia
seiuaRll ; ‘the Protestants. ) 1 ibed standards and requirements of Section
n both by the Petitioner and the s not met the burden of proving there was substantial compliance S R exception met the prescribed sta il o
L 2 1 impact analys $ gl ty zoning regulation, which provides:
i. . In addition the emvironmental imp - with Seetion 502.1 of the Baltimore County Zoning Regulations 502.1 of the county zo A )
Bt ddress itself ro a‘de- Bofore any Special Exception shall be gra : i
)i mat!.tibﬂﬂ" Exhibit No. §) does not & . and that the Bsard did not render its decision in an arbitrary it must appear ‘3“;??%3’;“ for which the Special Excep
Bl HE tudy does contain tion is requested w oL
: blems. That study "
i3, tailed study of the traffic prof i ko capricious or discriminatory manner, ) G 35 dHCEfEeREAT e ke heaLeh; asteey 05 |
5 ich states, "It is very difficu but to affirm the bl general welfare of the locality involved:
i Dr. Mulinazzi's report wh : 2 Thus the Court has no choice but to ason, ‘
uge i tume for a given level of ser- iy a3 b. Tend to create congestion in roads, streets
li 16 caleulate the maximum service vo " decision of tha Board of Appeals. 2 or alleys therein;
a = 5
3 jce for these type rozds," Then there also follows a ma it is, thercfore, ORIERED by the Circuit Court for c. Create a potential hazard from fire, panic
seg? rien hour and » ¥ M or other dangers;
> 209 vehicles per Wiz e thin
sidis | matical conpuration vhich arrives &€ g Saltizore Councy at Law this |Jdiy of January, 1977, that ¢ PER CURTAM 4. Ten to oversron and and cause undue con-
3 itioner's Exhibit 3), q " % s ¢ centration of population;
A pr. Mulinazzi states (See also PeC B e ot <o Haish oF ApEERLH. SHEGL JE1E A, 1876 besad: tha . l
B jatively long uninterrupted [ e. Interfere with adequate provisions :nl' thaghf‘é
3 for a rela o . FFLRME . ks, ter, sewerage, transportation o
2420 type of calculatien is 1t wpolioabEisey o & AR is hereby AFFIRMED, Filed: February 9, 1978 ;:clic ::qslremcma. eonvenicnces, or improve-
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432 | flou road, so 1 have some douf . i = f 7 e ot 1 nents
3 : fon of road such as Bulls Sawill Ragdc™ B 3 /.’./(('.F((maf‘, e tnaiafiin f. Interfere with adequate light and air.
o Shortesstion : say 4 William E. Brapnan, Judge * Menchine, J., participated in
. foner's traffic enpert, gocs on byt | .1% the hearing of the case and in the confer-
€42 |uulinazzi, the Petitions i i L ence in repard to its decision, but re-
e 1ike to make is to divert the /Dictated in chanhers i 2 P‘r\ tired prior to the adoption of the opinion
s b2 "one recommendation 1 would i £ Janusry b, 1977 R i) by the Court.
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L B i .
1 -
i
1
7

P -
= ®
o @ 'Y - Ty L
® ° o wde
O

= 1

- r
| [ In the \
) | !
that suggests such a result. In that case, we merely held that it : NIS 0. SMITH. Court of Appeals l
The Batallion Chief of the Baltimore County Fire Department testified was the function of the zoaning autherity, rather than that of the { Maryland
It is fundamental that court review of actions taken by the £t fo o1 viarylan
that the special exception would create a potential hazard from fire. court, to impose conditions and restrictions upon the use of t I
zoning authority is narrow and restricted in scope. Where the
A professional environmental planner from Baltimore County testified property. 4
zoning authority has declined to rezone, the inquiry of the court . \
that the special exception would cause an undue concentration of popu-
is whether therc was legally sufficient evidence to support the
lation in the area, and that this would result in trespassing on lands
zoning body, i.e., was it a fairly debatable ion? M 4
< County v. Shiental, 249 Md. 194 (1968); Fitzperald ¥. Montgomery

of adjoining properties. He also indicated that the special exception
would interfere with adequate provisions for sewerage and water in the
County, 37 Md. App. 148 (1977).

Potition Decket No. 40
area.
In the present case, appellant has the burden of proving

September Torm, 1978
JUDGHENT AFFIRMED, COSTS TO BE i an
PAID BY APPELLAMT. SHIRLEY PARTY et al.
A real estate broker aad appraiser indicated that the special
that the special exception met the prescribed stantards and require-

ments of Section 502.1, supra.

Miller v. Kiwanis Club, 29 Md. App.
285 (1975).

To justify denial of the requested rezoning, it was
only necessary for the zoning authority to find that appellant had
failed to meet his burder. of proof on any one of these requirements.
Messenger v. Board of County Commissioners, 259 Md. 693 (1970).

Applying the above standard to the facts in the case before
us, we ronclude that the Board's decision denying the special ex-
ception was based on substantial evidence and was fairly debatable.

anluding expert witnesses,

The Board heard testimony from twenty-four witnesses, twelve, /
on each side of the issue. This, alone, we believe clearly under-

scores the fact that the fssue was fairly debatable, Moreover,

testimony of several expert witnesses produced on behalf of the
opponents showed that appellant's application for the speeial excep-
tion failed to comply with virtually every requirement of Section
502.1. For example, an cnginecer from the Baltimore County Depart-
ment of Traffic Engineering testified that a grant of the special

exception would create traffic congestion on the roads in the arca.

exception would be detrimental to the safety, health and welfare of

the area. Therefore, notwithstanding the testimony of appellant’

witnesses, which may have indicated the special exception met the

requirements of Section 502.1, the testimony adduced by the oapponents
was amply sufficient to make the issuc fairly debatable,

In ostensible reliance on Miller v. Kiwanis Club, supra, appel-
lant further argues that Section 502.2 of the Baltimore County zoning
regulations

required the zoning authority to alter or revise the re-

quested special exception urtil it complied with the standards and re-
quirements of Section 502.1, sunra. We do not agree.

Section 502.2
provides:

In granting any Special Exception, the Zoning
Commissioners of the Board of Zoning Appeals, upon_appeal,
shall impose such conditions, restrictions or regulations
as may be deemed necessary or advisable for the protection
of surrounding and neighboring properties

1f appellant's argument werc correct, an applicant would simply
have to request a special exception and the zoning authority would be

required, sua sponte, to make the requested speefal exception comply
with Section 502.1, supra.

There is nothing in Miller v. Kiwanis Club

(No.133 , September Term, 197
L Court of Special Appeals)

ORDER

Upon consideration of the petition for a writ of certiorari 1o the Court of

Spocial Appeats in the sbove enfilled caso, it Is

ORDERED, by the Court of Appeals of Maryland, 1hal the petition be, and

it is hereby, denied as thera has been no showing that review by certiorari is desicable

and in the public interest.

/8/ Robert C. Murph
Chiel Judge

Date:  April 24, 1978.
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generate any "fire hazard". The Battallon Chief of the
paltimore County Fire Department simply testified that he
encounters "curlosity seekers" at fires and they have &
tendency to be in the way of fire englnes.

The Board did not rake any attempt to modify,
revise or alter the proposal so as to alleviate the "con-
gestion" which protestants alleged would be created by

the proposal.

PERTINENT STATUTES,
ORDINANCES OR REGULATIONS

This Petition 1s primarily concerned wita Section

502.1 and 502.2 of the Baltimore County Zoning Regulatlons.
ARGUMENT IN SUPPORT OF THE PETITION

© COURT OF SPECTAL APPEALS ERRED IN AFFIRMING THE RULING
gl; THEUGIRCUIT COURT FOR BALTINMORE COUNTY TH&T THE DECISION
OF THE BOARD OF ZONING APPEALS WAS BASED ON "SUBSTANTIAL
EVIDENCE" AND WAS "FAIRLY DEBATABLE".

The Court of Special Appeals in 4ts opinion, attached

hereto, page two, sald:

"Ohe Board heard testimony from twenty four
witnesses including expert witnesses, twelve
on each side of the issue. Thls alone, we
believe, clearly underscores the fact that
the issue was fairly debatazble.”

-5

Petitioner, by his attorneys, Rody & Rody, Chartered
and Robert S. Rody, respectfully raquests that a Wrlt of
Certiorari be issued to the Court of Special Appeals of
Maryland following its decislon in this case on February 9,

1978, being Case No. 133, September Term, 1877.
STATEMENT OF THE CASE

Petitionzr appealed from a decision of the Clrouls
Court for Baltimore County which affirmed a declalon of the
County Board of Appeals which denied Petitloner a Special
Exception which he sought for "community buildings" ete.
under the County Zoning provisions applicable to his 70
acre tract in the north portion of said County. The Court
of Special Appeals iIn a per curlam decision, affirmed the

decision below. Its Mandate was issued Hareh 13, 1978.

QUESTIONS PRESENTED

1. DID THE COURT OF SPECIAL APPEALS ERR IN AFFIRMING THE
RULING OF THE CIRCUIT COURT FOR BALTIMORE COUNTY THAT
THE DECISION OF THE BOARD OF ZONING APPEALS WAS BASE.D
ON "SUBSTANTIAL EVIDENCE" AND WAS "FAIRLY DEBATAELE"?

No amount of explanation or rationalization as contained
thereafter in the opinion of the Court of Specizl Appeals
can eradicate tne confusion and amblguity which this
statement creates, for the bencl and bar generally, 1in
regard to the proper interpretation of this most important
eriterion in evaluation of decisions of administrative
tribunals. However gqualified by the succeedlng sentences

in regard ta what particular "experts" or witnesses allegedly
stated, the opiniorn does not remove the suggestion that the
Court of Special Appeais felt 1t permissible for a Board

to "count noses" and thereby determine whether or not the
evidence presented was "fairly debatable". This 1z sertainly
not the law. The question of whether something is "fairly
debatabla" is a questlion of quality and of the probative
value of evidente not the status of the person testifying

or the number of persons testifying. As you have repeatedly
held in other cases, in considering "traffic congestion"

the question 1s whether the quallty of the evidence presented
by protestants measures up to that offered in support of

a Petition in order to render it "fairly debatable” or for it

to be deemed so. As was sald in the leading case of Anderson

v. Sawyer, 329 A 2d, 716, 720 (1974):

“If he shows to the satisfaction of the
Board that the proposed use would be
conducted without real detriment to the
neighborhood and would not actually
adversely affect the public interzst,
he has met his burden. The extent of
any harm or disturbance to the neighboring

e

2. DID THE COURT OF SPECIAL APPEALS ERR IN ITS INTERPRE-
TATION OF THE ARGUMENT OP PETTITIONER THAT SECTION
502,2 OF THE BALTIMORE COUNTY ZONIHG REGULATIONS WAS
ILLEGALLY AND IMPROPERLY IGNORED BY THE BOARD?

STATEMENT OF FACTS

Dennis Smith owned 70 acres of land on Bull Saw
M111 Foad about one mile from Middletown Road in the
Freeland area of Baltimore County near Prettyboy Dam. He
sought to have a Special Exception for his wooded rolling
land which was unimproved except for an old cottage, barn
and shed and a pond as the situs for a private family
oriented recreatlional tlub. MNeighboring property owners
complained in teatimony for the Board on his Petition that
he would create "traffic congestion", & "fire hazard", and
miscellanecus lesser problems.

Petitioner presented numerous experts some of whom
had prepared lengthy, complex and thorough going studle~ of
the proposed use and 21l of whom testified that the pro-
posed use not only would not and could not create a traffle
hazard, a {ire hazard or any other kind of hazard in any
falr and rational interpretation of the zoning regulations
but thas the propesal would be a benefit to the entire county.
There was testimony from experts on behalfl ef the protestants
to the effect that there would be congestlon at cercain
peak times on the road after there were special events at

the club and that such congestion could, at such moments,

“§=

concelvably prevent fire engines from going down Pull “aw
Mill Road to the area of the club.

The late Judge Brannan found that there was evilence
of tralffic congestion and possible fire hazard but ne other
difficulty with the proposal, in affirming the Board.

The "gut issue" in the case was whether or not the
proposed number of vehicles on the road at a peak moment,
and as requested in the Petitlon might create "congestion™.
The prineipal factual basis for the contention that there
might be "congestion" was the notion that the patrons of
the recreational club might take one or more hours in depart-
ing from the club if they all were to leave at a fixed and
specific time. Petitioner argued below, unsuccesstully,
that the question of whether there was inconvenience ta the
club members in delaying their return home was hardly z
rational basis for denying the Petitlon when the only persons
to be inconvenlenced by the alleged "congestion” would te
members of the zlub themselves. The evidence of inconvenlence

to any of the few neighkboring property owners along Bull
Saw M111 Road was elther non-existant or so nebulous and
negligible as to be incapable of constituting a rational
argument in opposition to the Pet.tlon; in fact most of the
protestant: including Shirley Party, the named Appellee,
do not reside in the immediate area of the club but on
some other road somewhere in the nelghborhood. Nor was there
any significant evidance that the proposed use would

-4 -

area and uses is, of course, material.

If the evidence makes the guestion of
harm or disturbance or the question

of the disruption of the harmony of

the comprehensive plan of zoning falrly
debatable, the matter 1s one for the
Beard to declde. But ir there is no pro-
bative evidence of harm or disturbancz in
1ight of the nature of the zone involved
or of factors causing disharmony to the
operation of the comprehensive plan, a
denial of an applicatlon for a special
exception is arbitrary, capricilous and
illegal. The case before us falls within
the latter category.”

There was nothing presented before the Board that
showed rationally and probatively any traffic congesticn.
The only eonteation was not that traffic gererally would
be increased on Bull Saw Mill Read so as to impede abillty
of other property owners or even of the public in general
in use of said road or of any other road comnecting to it,
but that the club members themselves might require several
hours to vacate the club site on a peak occasion whan
everyone desired to leave at the conclusion from some
event, perhaps two or three times a year. It is submitted
that this entire contemtion '3 not only not "fairly debatable”,

but verges on the bizarre and/or idiotic.

1T
THE COJRT OF SPECIAL APPEALS ERRED IN ITS INTERPRETATION
OF THE ARGUMENT OF PETITICNER THAT SECTION 502.2 OF THE

BALTIMORE COUNTY ZONING REGULATIONS WAS ILLEGALLY AF™
IMPROPERLY IGNORED BY THE BOARD.

Just as there was nothing "fairly debazable" about

il

the traffic issue under Section 502.1, as argued above,
thers was utterly no reason why the Board could not

have and should not have made any one of a hundrei
possible minor adjustments on the propesal o as 5o
accommodate any possible oasis for the contention that
"oongestion" could result even at & peak time. Obviously,
innumerable plans and requirements regarding the vacating
of the road could have been suggested -- as to the number
of vehlcles, as to the number of vehicles per hour depart-
ing, as to the number of vehicles permitted to be parked
on the premisss a2t any time or any one of many other
alternative methods whereby, not as a rewriting of the
proposal but as a modification of a basically acceptable
proposal, the Board could have utilized Section 502.2 in
imposing

»: + « such conditions, restrictions,

a.|:|d regulations as may be deemed necessary

or advisable for the protectlon of sur=

rounding and nelighboring properties.”
The Board's fallure to so utilize Section 5¢2.2, under
thesc circumstances, constituted an abuse of discretion
and for this reason alone, its decision was arbltrary,
capricious and unreasonable. This was the argument res-
pectfully suggested to the Court of Special Appeals and
this was the argument that 1t erroneously rejected in its

comment at pages 3 - U of the Opinion in which 1t sald
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IN THE COURT OF SPECIAL APPEALS PER CURIAM

It is fundamental that court review of actions raken by the

OF MARYLAND
Appellant, Dennis G, Smith, is the owner of a tract of zoning authority has declined to rezone the inquiry of th t
' the cour|

"There is nothirg in Miller Kiwanis Club

[29 Md. App. 285_(1975;] that Egests such

a result. In that case, we merely held No. 133 land consisting of approximately 69.5 acres In Northern Baltimorc is whether there was legally sufficient cvidence .

o support the

} zoning authority is narrow and restricted in scope. Wacre the

i‘.{:ﬁoﬁie;f’p:'éﬁ.ﬂm“?h:{ :’E’;::“ﬁﬂfm;h:o County. The subjeet property is located in a rural area adjoining ‘ zoning body, i.e., was it a fa rly debatal
;:gn:; :::m;g;ﬁ:‘t;r:g LR LR SR Beprumuor Tarmyil 311 Prettyboy Watershed and is zoned rural - suburban conservation. | County v. Shiental, 249 M4, 191: (’l?ﬁ:)?::il::n::e:;inn? ML_-EI:GM’
The Court of Special Appeals is correct in Appellant sought a special exception for "community buildings, County, 37 Md. App. 148 1977). PR ey
saying that it was the function of the zoning authority swimming pools, or other structural or land uses devoted to civie, | In the present case, appellant has the burden of provin,
to impose conditions and restrictions. But it faled to sociusl, recreational or educational activities." The Zoning Commis- | that the special exception met the preseribed standard ;
observe that the failure of the Zoning authority Eo DRLS €. S sioner of Baltimore County, the County Board of Appeals and the Cir- ments of Section 502.1, sunra. Miller v. Kf 1"" gy v“q“’-“-
act so as to impose reascnable conditions or restrictions cuit Court for Baltimore County denicd the requested cxception. 285 (1975), To justi fy ;;l ofﬁzr;;ucs::: :e::::';rzgi:d‘;nﬂml‘
was 1tself such an abuse as to require a reversal of the On appeal appellant, in essence, contends that the requested special only necessary for the zoning suthority to find thar ﬂp[::ﬂlllalx: :nd
several decisions below and review of the matter by the SiEEE P AL exception met the prescribed ctandards and reauirements of Section failed to mect his burden of Proof on any one of these requirements.
502.1 of the county zoming regulation, which provides: | Messenger v. Board of County Cormissioners, 259 Md. 693 (1970).

"
Board of Zoning Appeals.

hefore any Special Ixception shall bhe pranted, Applyi . .
ey it must aspear that the use for which tha Special Excep- PPLying the sbove sctandnrd to the facts in the case before
CONCLUS tion is requested will not: ‘ us, we conclude that the Board's decision denying the special ex

Menchine, a. BPBe dotrimental to the health, safety, or I ception was b : )
general welfare of the lncnl*‘.:y involved; " 4 Rt ion sibwEaRE A t‘ﬂ(ﬂl:z;nd?nd was fairly debatable,
cluding experr witnesae

The Beard heard testimony from tuenty-four witnesses, :ie’l\m,l

For the aforegoing reasons Petitloner respectfully
b. Tend to create congestion in roads, strects

1 to
requests that this Court issue a Writ of Certlorar oc-alluvs therolns 1 T
. £ Special Appeals i . , f *h side of the dssuc. This, alone, we believe clearly under-
the Court of Speclal & e. Create a potential hazard from fire, panic sco
- o othor donnosEs cores the fact that the issuc was fairly debatable. Morcover
Reapectfully submitted, PER CURIAM testimony of 1 '
Luaa bt + d. Tond to overcroud land and cause undue con- Y of several expert witnesses produced on behalf of the
P cenvration of population; oppon . P
ggg;ng Eungéngﬂnnnkm . g » f - PPonents shoved that appellant's applicetion for the special excep-
. E e. Interfere with adequate provisions for schools, i ’
32?3:‘&:““;‘1“25&2 Fileg: [Fekruary 9, 1978 parks, water, sewerage, transportation or ocher | on failed to comply with vircually every requirement of Section
; Md. . ;
public requirements, conveniences, or improve- .1,
727-0033 Loy i 502.1. For example, an engincer from the Baltimore County Depart-
men|
] . f£. Interfere with adequate light and air. t of Traffic Engincering testified that a grant of the spocial
* Menchine, J., partieiy o
the hearing of the case and L exception would ereate traffic congestion on the roads in the area.
=09 ence in regard to its decl 1,
tired prior to the adepricn of the [ [ 3 |
by che Court. I
/ /: Ui v - o
= | Py~ o /
eE— - = -{I’/'-( !/ ne
- .
® ® : L ®
Y 3. - =il DENNIS G. SMITH : BEFORE THE
for Special Exception for DENNIS G. SMITH : BEFORE THE
Community Buildings, etc. :  BALTIMORE COUNTY for sp:clnl E)l(cepti.nn for
> Beginning 405°' W of Community Buildings, ete. : BALTIMORE COUN'
The Batallion Chief of the Baltimore County Fire Department testified i EHAE supseare Suclim:Staulls: (THENSCICHSG, wa mateny RaTd Ehat Lt Bulls Saw Hill Road and : BOARD OF APPEALS Beginning 405' i
] Bulls Saw Mill Road Extended Bulls Saw Mill Road and HOARD OF APPEALS
that the special exception would ereate a potential hazard from fire. was the function of the zening authority, rather than that of che Sixth Distriot . Case No. 75-118-X Bulls Saw Mill Road Extended &
Case Ho. 75-118-X Sixth District : . 75-118-
A professional environmental planner from Baltimore County testified ] Ll LI L e P R T R S T B R G T e Case No. 75-118-X R
ks - i LR T e T
that the special exception would cause an undue concentration of P property. ]
REQUEST FOR SUBPOENA DUCES TECUM
lation in the area, and that this would result in trespassing &4 lands REQUEST FOR SUBPOENA DUCES TECUM
of adjoining properties. He also indicated that the speeial oy o @ on J MR. CLERK:
¥ MR. CLERK:
would interfere with adequate piovisions for sewerage and water in the ‘ JUDGHENT AFRIRMED. (COSTS 10 BE Please issue a Subpoena Duces Tecum for the following
| Please issue a Subpoena Duces Tecum for the following
arca. A real estate broker and appraiser indicated that the special ! PAID BY APPELLANT. : witness to appear on behalf of the Protestants in the above
| witness to appear on behalf of the Protestants in the above en-
exception would be detrimental to the safety, health and welfare of R entitled matter beginning on Thursday, January 22, 1976, at
i titled matter baginning on Thursday. January 22, 1976, at 10:00
the area. Therefore, notwithstanding the testimony of appellant's [ 10100 a.m., and ag continued until concluded:
i a.m., and ag continued until concluded:
witnesses, which may have indicated the special exception met the I . " ,/ Chief E. Loight, or delegate,
: . . SET t S M"é E.mﬁm: with fire prevention facilities
requirements of Scetion 502.1, th & ALY 3 I > available in the 6th District, particu-
i + the testimony adduced by the opponents i / lL—-“/' Mr. C. Richard Moore, Assistant Traffic Engineer larly the Middletown aoad/auugps“ Mill
was amply sufficient to make the issuc fairly debatable. e B - Department of Traffic Engineering Road areas.
B i Jefferson Building Baltimore County Fire Department Headquarters
In ostensible reliance on Miller v. Kiwanis Club, sunra, appel- ! e Towson, Maryland 21204 -;::k “duguieyda;:;gﬁs
—e—= Ir LIUONAS LD, SMDEE. A Y LERT ) son, Marylan
lant further argues thaz Seeti 5 . . g “~-amd—re~tave-iRd bring with him all written materials pertaining
it ac Section 502.2 of the Baltimore County zoning — s"‘;"iﬂmﬂ " 5 i . o G i and to have and bring with him all written materials pertaining
regulati . 5 s Biforesaid case and all comments made by the sa: partmen
egulations required the zoning authority te alter or revise the re- oF Bay n:ulﬁoz:ﬂ:h o SR iite meceui to the aforesaid case and all comments made by the said Depart-
ved . B # » : n tl ove-entitled case, particularly those made to Mr. Frank-
ques !poci_a:l exception until it complied with the standards cnd re- | el B sons 'M % O ment in the above entitled case, particularly those made to
3 L o - % n T. Hegans, Jr., Zoning ivisory Col ae airman.
quirements of Seetion 502.1, fupra. We do not agree. Section 502,% 3 Mr. Franklin T. Hogans, Jr., Zening Advisory Committee Chairman.
provides: |
| )
u v s 7
In pranting any Special Exception, the Zoning | 1. & L& fagkd.
Conmisgioncrs of the Boerd of Zoninmg Appeals, upon appeal T T
4 . a . J. E
shall impose such conditic.s, restrictions or regulations & L arls o5t /
as may be decmed neecessiry or advisable for the protcetion
of surrounding and neighboring properties, Amare LERING v 7 P
1f TTaiet . 7 Fodan P lmitiadd et liasna
appellant’s argument were correct, an applicant would simply Attornzys for Protestants folan, Plumhoff jand Williara
| 204 W. Pennsylvania Avenue Attorneys for Protestants
have to request a special exception and the zoning authority would be Towson, Maryland 21204 204 W. Pennsylvania Avenue
823-7800 v Towson, Maryland 21204
required, sua sponte, to make the requested special exception comply Rec'd 1/14/74 823-7800
i 3.20 pm Mr. Sheriff: Rec'd 3.30 pm
with Section 502.1, supra. There is nothing in Miller v. Kiwanis Clup Plecse issue summors in accordance with cbave. 1/14/76 Mo, Shariit:
Law ormers T . Please issuc summons in accordance with above.
NOLAM, PLUMNOFF ” Y e LAY <t W ormces :
Sovion o s £ i oL Rt RS T ol
| County Board of Appeals of Baltimore Ceunty W . "Maricl E, Guddemater
County Board of Appeals of B timore County
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:::N;;ginguggapum £ar ] i syl d DENNIS G. SMITH :  BEFORE THE ‘
A4 for Special Exceptios for
Compnnbe B“n‘”"'“' atos i DALTIMORE COUNTY DENNIS G. SMITH : mEFO ) Comunicy Buildinys, ets. : SALTINDRE COUNTY |
Beginning 405° for Special Exception for o Beginning 405° W o |
:51?: g$ :ﬁi g::g ;::lndld i SR OEE Community Buildinqs. ate. :  BALTIMORE COUNTY [Bulls Saw Mill Rmi.. and BOARD OF APPEALS |
Sixth District Beginning 405’ W o. Bulls Saw Mill Road thendod :
Case Mo, 75-118-X VEShEetos 73-119-X Bulls Say il Road and :  BOARD OF APPEALS sixth istrict Case No. 75-118-X
o e e e A Bulls Saw Mill Road Exten: d lcase no. 75-118-%
& 8. BTt i 3 B 1 e t Sixth District ¢  Case No. 75-118-X H E T B 1 1 : H 5 : i B L t B s :

Case No. 75-118-X
ST s 1 :r : o E o | REQUEST FOR SUBPOENA DUCES TECUM

UEST FOR SUBPOENA DUCES TECUM ; £
MR. CLERK: REQUEST FOR SUBPOENA DUCES TECLYM |

DEAR MR. CLERK:

MR. CLERK: |

Please issue a Subpoena Duces Tecum for the following wWit-

Please issue a Subpoena Duces Tecum for the followiin wit-
jness to appear on behalf of the Protestants in the above entitlefi =

ness to appear on behalf of the Protestants in the above entitled Please issue a Subpoena Duces Tecum for the following indly lssue Subposno m to the followlng p 4
matter on Thursday, January 22, 1976, at 10:00 a.m., and as con- witness to appear on behalf of the Protestants in the above 4o appear for hearing or 1975 at 10100 a.m.1 : Ima*tzr haginning on Thursday, August 14, 1975, at 10:00 a.m., and 15
tinued until concluded: A4 ,,/f/ v tf s S entitled matter on Thursday, January 22, 1976, at 10:00 a.m. and las continued until concluden:
= = . as continued until concluded: Major James M. McIntyre, or delegate,
Lt. Dennis Shriver P » | Le: i
“r | gal Bureau, Baltimore County |
:ﬁix:umc::?a Police Bureau Headquarters Us1 . _JJ 5 Mr. Paul J. Solomen 1y | Palice Deput':mnt |
B * 7 Office of Planning and Zonin 4 ¥enilworth Drive |
Towson, Maryland 21204 T 9 Ang, >
L SutiMonzD || [~ {5 “/(, County Office Building T Towssn, Maryland 21204
o Towson, Maryland 21204 jlae |
and to have and bring with him all comments made by the said NOUN £ST.__| = ENACyLan land to have and bring with him all comments made by the said
e |'and to Have and bring with him all written material tai
Department in the above entitled case, particularly those made to « SUNT__| . ! : als pertaining | Departrent in the abowe antitled case, particularly those made to
4 PV LLFT to the afor d case and all cor -
Mr. Pranklin T. Hogans, Jr., Zoning Advisorv Committee Chairman, - ‘;:—A-_——*S? Semmntd gade by the ¥ald bepast /o le. Pranklin T. Hogans, Jr.. Zoning Advisory Committee Chairmar.
as well as all departmental materials relating to any and all Sk £ in the above entitled case, particularly those made to 1 ) i
S i A I
incidents, calls, complaints, etc., in any way concerning the Féfinklin 7. Wogans, Jr., zoning Advisery Committce Chairman. | % ,/ L/ Cacte 5 4\4.»)’:/’2)(;‘ |
subject property own=d by Dennis G. Smith on Bulls Saw Mill Rosd {7 , ) & : & Baxe Flaho . ‘
: E Licssatinld ; ~ e ] 7 ) .
and Bulls Saw Mill Road Extended in the Sixth Election District, = ]—LE‘;"‘_‘I‘:W;?‘H‘;:}— i s ; ! Pedons ) e vsridb Lt 1
i i i VE] e 5 Ny W) - . T
including, but not only, in connection with gathering permits and BALTIMORE COUNTY 3.20 pm O Aﬁ,sh-n R o _ s A:t::r'.eys for Protedtanc:
a - € 204 W. Pennsylvania Avenue
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s e Towson, Maryland 21204 A EHARLES 1, gy .
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, 3 —1 * M sharl | Plctn s sumeons In ocordca with the chows.
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Mr. Sheriff: # |
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DENNIS G, SMITH : BEFOR! THE !
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69.5 ACRE m THE ITENS THA' LISTED GN THE PEI'I‘I'IDN
MR. CLERK: . CLEAK e / &Em BE MISLEADING,
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Thomus E, Mulinazzi, P.E.

6148 Springh!

i1l Terrace, Apt. 102

Grenbelt, Maryland 20770

December 3, 1974

-

@4 ye the undersigned oppose the zoning for Special Exception

!

requested for

M approximacely 69,5 acres, being the property of Denals C. Smith and located
near Bullsaw Mill Road Extended.

The petition for Special Exception for cormunity bulldings, swimming
pools or other structural or land uses devoted toward Civie, Soclal, Recrea-
tional or Fducacien Activities i« not considsred to be !n the best interests
of the rural cozmunities of nerthern Baltimore County.

6146 Springhill Terrace
Greenbelt, Maryland 20770
December 3, 1574

Nr.
Rody & Hody, Chartered
700 Bquitable Suilding
Calvert & Fayetts Streets
Baltimore, Maryland 21202

Robert S, Hody

Dear Mr. Rody:

After visiting the site of the proposed recreational
facility on November 10, 1974, and talking with Mr, Smith and
you, I want to submit this letter report on my evaluation of
the traffic situation associated with Mr, Swith's pending
zoning request for his property on Bulls Sawmill Hoad Extended
in Baltimore County.

A lurge majority of the users of the proposed recreational
facility will probably come from the 3altimore area via Inter-
state B3, This existing multi-lane aighway should experience
no detrimental traffic impact because the traffic demands,
which may result from the proposed recreational facility,would
oceur at off-peax timesy in other word:i, they would not occur
during the typical weekday morning or wfternoon peak periods,
when [-83 experiences it maximum congestion,

The connuction between I-83 and the site in question
in Middletown Road, a typical two lane twenty-foot rural
highway. Given the following aasumptions:

Level of Service C 3
Uperating Speed

40 mph
ragsing Sigh+ D ice > 1500 ft(%) = Log
v/e ratio(from 0,38 to 0,51)

The maximum service volume for Level of Service C is cal-
culated as follows:

2000 (0.38) (0,78)%= 600 venhiclegper hour (both directions)

2000 (0.51) (0,78) = BOO vehicles per hour(both direcfions)
*{0.75} is a factor for the width of the road

The distance from the interchange of I-83 and Middletown Romd
and the Intersectlon of Middletown Road and Bulls Sawmill koad
is a relatively short distance, leas than four milesj so the
main part of the trip will be made on I-B3. Roads in Baltimore
Gounty of similar geometric characteristies, for example Falls
Road, are currently carrying higher traffic volumes during the
peak periods than Widdletown Hoad would be expacted to carry.
Bulls Sawmill Road and Bulls Sawmill Road Extended connect
the site to Middletown Road, a total distance of approximately
one mile, These two roads have low design characteristics
and are gixtecn to seventeen feet wide, whier necessitates low
operating speeds. Because of the short distance involved and
the nature of the trafiic - everyone going to the same loca-
tion and expecting conges=ion near the site - no one should
want to pass and speedc should oe slow, Also since Bulls
Sawmill Hoad Extendod dead ends at Mr. Smith's property, there
will be no interfer ance between the w;affic destined for the
site and through traffic. It is very difficult to calculate
the maximum service volume for a given Lavel of Sorvice for
these types of roads. A typical caleculation would be as followss

Level of Service I
Width factor Wy = 0.55

w/c ratio = 0,19 (assuming 0% passing sight distance)
2000 (0.55) (0.19) = 209 vehicles per hour

This type of calculation is for a relatively long uninterrupted
flow reoad , so I have some doubts on its applicability for a
short section of road such as Bulls Sawmill Road,
I expected that the comments from the County Planning Agency
will included a recommendation calling for the widening of
Bulls Sawmill Read from )l*letu\m Road to the site in question
or at least ‘o where Bulls Sawmill Road Extended begins,

Gne recommendation I would like to make im to divert the
traffic from “ulls Sawmill Road Extended into the parking lot
as soon as pesnible,
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‘The internal design of the parking lot is aleo impurtant,
providing for quick access into the
Bulls Sawmill Road can be minimized
would also recommerded that that 25

By
parking lou, congestion on
or even elimirated, 1

feet be provided for the
With parking stails desiened
results in a distance of

aisles betwsen the parking stalla,

to be 1F teet deep, a 25 foot alsle

61 feet fur u two sided parkinc arrangement with 30 degree parking,

Sixty fect should te a minimum and sixty-five feet ius desirable,
Thank ynu for the opportunity of working with you.
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We the und. - igned oppose the zoning for Specfal Exception requested for
approximately 69.5 acres, being the property of Dennis G, Smith and located
near Bullsaw Mill Road Extended.

The petition for Special Exception for community buildings, suirming
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¥e the undersigned oppose the zening for Special Exception requested for
approximately 69,5 acres, belng the :roperty of Dennls G. Snith and located
near Bullsaw Mi1] Road Extended.

The petition for Special Exception for commnity bulldings, swimming
pools or other structural or land uses devoted toward Civic, Social, Recrca-

itles is not considored to be in the best interests
of the rural commritics of northern Baltimoce County.
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‘e the undersigned oppose the zoning for Special Exception requested for
approximately 69.5 acres, being the property of Dionnis C. Smith and located
near Bullsaw HI11 Road Extended.

The petition for Spezial Exception for escmmnity bulldings, swinning
pools or othur structutal or land uses devoted toward Civlc, Suclal, Recrea-
tional or Education Activitfes i3 not considered te be In the hest Interests

of northern Baltisore County.
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“gned cpposc the zoning for Special Exception requested for
acres, being the property of Dennis G, Smith and lecated
near Bullsaw Mill wosd Extended.

The petition for Speclal Exception for community bulldings, swirming
pools or other structural or land uses devoted toward Civie, Social, Recrea-
tional or Education Activities {s not considercd to be fn the best interests
of the rural cermunities of northern Baltimore County.
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Ke the undersigned cppose the zoning for Speclal Exception requested for
approximately 69.5 acres, being the property of Dennis G. Smith and located
near Bullsaw Mill Road Extended,

The petition for Special Exception for cocrunity bulldings, swimming
pools or other structural or land uses devoted toward Civic, Soclal, Recrea-
tional or Education Activities Is not considered to be In the best interests
of the rural cormunities of northern Baltimore County.
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g Ve the undersigned oppose the zoning for Special Exception requeste
approxiwately 69,5 acres, being the propesty of Dennis G. Smitn and located
mosr Bullsaw Mi1l Road Extended.
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Law Qreices

Roo & Rooy, CHARTERED
o0 KouiTARLE uiLomNe
SALVERT & rarETTE BTmEErs
BALTIMORE, MARYLAND 21202

October 21, 1974

Mr, S. Erlc DiNenna
Zoning Commiasloner
County Office Bullding
Towson, Maryland 21204

RE: Item K9 -ZAC- Rugust 27, 1974
Property Owner: Dennls G, Smith

Location: N/5 of Bulla Sawmill Road ]
Bulls Sawmill Road. i avenasd, Nos'ee. B ot

Dear Mr. DiNenna:

RooY & Roov. CHARTERED

ce:

Robert A. DiCleco, Esquire
208 W. Pennsylvania Avenue
Towson, Maryland 21204

Mr, John L. Wimbley
Planning Speclallst IT
Project and Development Planning

Baltimore County Office of Planning and Zoning

Sulte 301 Jefferson Bullding
Baltimore, Maryland 21204

BALTIMGRE COUNYY, MARYLAND
INTER.OFFICE CORRESPONDENCE

Mr. Josoph R. Gallen, Exccative Director
0. . Community Relations Commission Date_._ July 22, 1975
Mr. §. Eric DiNenna ¢
FROM___Zaning Gommissianer.

Boginning 405' W of Bulls Sawmili Road and
Bulls Sawmill Road Extended - bth Election
District

Lennis G, Smith - Petitioner

sumigeT. _ Case No. 75-1168-X {ltem No. 49)

A copy of Mr. Alford Carey's lottor, dated May 29, 1975, has been
forwarded to thia office by Mr. William D. Fromm, Director of Planning, for
our review and comments.

7 > / Lot . - e Existing Zoning: R.D.P Mr. Michael S. Flanigan
A B 2 TR, o Z i B/ Ied Rt L s e

l,’//ﬁ?‘ ‘-j/; < Dl -"44‘ W ‘4/ < | 357 = Proposed Zoning: Special exception for Sec. B (6) uses: com- Traffle Englneering Rsso. The above referenced Case was denied on April 1, 1975, and sub-
EN\ é/ 7,-‘ [ ::;‘:tydbéggﬂi'1“1"“"1';‘!11:%“' or other structural or land uses gﬁfift"'"‘c“ %“:;c Sngtacening sequently an appeal was filed to the County Board of Appeals, by counsel for

s = 9 - g - y, e clvie, soelal, reereational or = more County ryland y e ¥ L
17 ) }eudf& )ﬂu‘}mf/ /i_n.d,_F_M_Ai /// Iy N2T) L as No. of Acres: 69.5 E 1 or educatlonal activities. Jefferson Bullding Mr. Dennis G, Smith, on April 4, 1975, This Case has been scheduled for a
| ; 2] District: 6th Towson, Maryland 21204 heariag on Thursday, August 14, 1975, 2t 10:00 a. m., in Room 301 of the
e » HMary g y, Aug .

County Office Bublding,

(Vs 5 L/ > Lvrres” In the event that the Board of Appeals upholds my decision, Mr.
"N7;""’{' s //’//4,4 oz | e p C7- S cia rﬁu::z g; ;gmé;‘;g):ﬂ“"i: :g the questions of Mr. Planigan and Smith may appnll‘h: the Circuit Court fnrpg.nlﬁmu,-n County. Further, under
: A Taof Gt = o the applicant that the great majority é?“ii‘ﬁlz’c‘ttﬂ?tfﬁ*ﬁ“.",“" = the authority of Section 500. 12 of the Daltimore County Zoning Rogulations,
I e Msliagpm A 357-377%/ forseeable future will be outdoors, and therefors 1]mltedU;Dt;§Proxlu Mr, Smith may refile his request no sooncr than cighteen months from the
B R ) v Fotr [T . 35957 pately 5 to G months of the year, from May or June to September or date of the final Order in this inatter. If this happens, it will again be Mr. 1
1l A /’*—'—"‘“’*" . O TEE October. Thus no traffic or related problems couldoccur except Smith's burden of proving that his proposed operation complies with Section :
o R VAE \ : . 2 g:;‘i;‘ﬁ;:;:ngarlﬁ T:‘ Ehebigai. Hh;le application was made for 1,000 [ . 502.1 of the aforementioned Ragulations. I would then revivw the Case de nove )
] SO Sa i .5 s doubtful if that numb. 7 i i s
i \ | Pnites daee Pl T accomodate patrons of the facillty, It ia SEJ&&J::ZL“i..?::é?finii;.,. ; and base my decision on whothar the requiroments of said Scction have boen
178 b (. i -f Sy Snhiodent parking arca will enaufe the Cree flow of traffic on Bulls et
e 3 - S at a times, e 1 = .
4 4 : i 54 Bhe Bannii » Gven durlng some featured activity during My, Carey ad/any frthos qussHons o réquires-additionsl fiifors
g . mation, pleasc advise him to contact this office.
y = ¢ e g b a“ivﬁi:snpgii]"ic:ﬁy.tmi Smith expects to schedule a varlety of . "
. > U which w
) 2 L, = » typleally draw perhaps several hundred people ' [
i, ! ki 33(,([3&;_ to the slte, but nob at the same time, such as a compeny plcnlstupé:i;ur = ¢! H ‘
el '}‘}&UL(;_, ~ uses will include social and recreatiénal activitles sash as musieot . PR EVe ¢
= v and athletic eventr, religlous cbservances, charitable functions, and y = e
A - the like. None of thes : 5. ERIC DI NENNA “
T e activities will be ocheduled o as to engen 2 ;
) };:a;in;mgrn at Mhe same point in tine. Thire will alse be almplc #* Zoning Commissioner 3
« g, ¢ Lol & uses such a3 swimming, camping, etc., which could t creat SED/NBC/scw
. ‘J 3 Cevnn. Fonc 2D 2msd Gel-ogl e any peak hour traffle problems. Finally, the appiicant would expoct T
LSO ’ 9 to provide his own traffic personnel in or about Bulls Saw Mill Road y ee: Mr. William D. Fromm Mr. Nicholas B. Commedari

and Middletown Road to assist and expedite the flow of traffic during

the principal hours of any of the above events. Zoning Technician 11

e "
” 21053
{3/ G e Director of Plannin

3
Y5 s o lore 4
Mr. James E. Dyer /Case No. 75-118-X
Deputy Zoning Commissiener

Very truly yours,

i

Robert S. Redy

S The ml;:“ Theodore E. Venstoulis ’ . p ‘
. Maryland 21053 i May 29, 1975 b
Froaland - Yaze Tvo NOTES FROM MEETING OF PRETTYBOY SCHOOL ON §
APR 75 CONCERN . 5%
I /805 19 CRRIING. DV SUETL BERYTION 5. Group, by unanimous vote, agreed that no compromise with Smith®
FOR SPECIAL EXCEPTION ZONING ON BILL'S SAWHILL ROAD is necessary at this time, since Smith had been granted no zoning.
Anather concern ia the asplification of *he sound through this quict
May 29, 1975 restdeatial county atmosphere. ALl ona has t> do i shoot a shotgun off in . G. Earle Plumroff outlined the zoning appeal procedure for the group.
the general vicinity of the proposed concert (rounds, and the motse can be f
heard over two wiles away. You can just imagine the impact of modarn day 1. M. 0'Niell opened the reating at 7:40 P.M, ‘ 7. A recommendatlon was made that the group propose to Smith that

amplification echoing through this entire ares if chese concerts were a limit of 200 people per event be imposed. Earle Plumhoff stated |
The Honorable Theodore K. Venstoulis allowed to be conducted. 2. EarlePlumhoff summarized that Smith zoning was denied because that he would not agree to it.
Smith failed to prova his case for special exception. 3
. B. A motion was made by R. Anchors that Earle Plumhoff's fixm be

duig;:hd to handle the appeal. lMotion was seconded and carried
unanimously.

Iﬁulmﬂ,!mﬂlmﬂhudhmumﬂ:h
matter of Mr. Mlhmnmnnemﬂzhlmmlud-ﬂ
overnighi

Burden of proof is on & i
- tennis courts, and possibly soma t outings for only boy or girl 3. Smith was introduced by EarlePlumhoff to tell the group vhat his

Piar M. Venatoulls: scout troops. plans are. Plumhoff mﬁ){nsl{;ﬁ that Sr&t;: ;n sked to prepare had ths ed le wi
& written statement of his ns. Smi iad no prepared state- S. One party staced that D, Smith had threatened people with zonin
1 -:ﬁuw yur: -:}:;:nzdl:. mﬂrmdmumtn A 1 foal another critical point of concern is the contrnl of crowds at 2 ment. Smith was asked to list what modifications hg is willing viohr.in!l;l (report of) if they protested his plans 9,
Tequested Dennis G. 'or a plece proper! Smwmil

these affalva. At the present time, Baltimore County has two and to make in his request to make the p:oject more acceptable to

Road, vhich is lccated off of Middlstown Road, in the sixth slsction 3 occasionally three polica cars assined to the Northern and of the county, the residents of the area. 10. Mrs. Party made a motion to creace a comaittee to collect rione:
diserice of Baltimore County. 2“;".’.‘”“""’“ A'tq & 4 sure vith the aver growing problem of crine in County and pxnwﬁ. communications, Committee was formed: ¥
Myself, as well as the residents living in this area, are very Tolice Desitaat O Mo o assign a lar o ::'"mh" e Smith reviewed his background as a resident of the not N
> as an outsider. He stated that his reasons for wanting t: Shirley Part: Gayle Yost
m ovar !l:;::‘:"pl-l :.::n hia pra::::y x;:n‘;'rm::n:n vehieles to tals specific ares on Saturdays and Saturday eveninga. concerts vere acgnnml.:r';ilfu pm'hl.zmﬂé. He revieved how :‘“ Y Anchors -‘hilgr Bosley
would dagr, ek COMRMIER: 1 hope personally ealk Eric DiNe: police "pulled" his permit for a two-day comcert, He stated that M. O'Neill Liz veters
Lo g i it oreerye Kt A manial g b g e A gl orios Lo M Oy he would agree to a Special Exception - Recreational Area limited E. Plumhoff o th
that meating for your benefit. [is rationala given at the mesting for : Previoualy took ragarding this matter, when ho oristaally rerned dova 28 Fodicwes : . Bed; Farn Mlos: goote.
wanting to have rock concerte wers purely aconomic, he stated, since he is Mr. Smith'a petition for special exception. I can mssure you your peracmal a.) oOutdoor music (2:00 P.M. to 12:00 A.M.) 5 =
having domestic problems with his wife. What nuunm‘.z his i :::; :::r:::“l::-;:.:gm have shown hu;:h matter in tha past has been . (Hang nE is events wiil.be on Sunday)
domest problems have L a public nuisance f ‘hundre o many residants have been |
e e okt aaer Preposterous proposal. b i by ik (15 in four months) | 1l. A motion was made that ten prosle underwrite $100 each to create
a fund for expert and legal fees.
I think the residents ars axtremsly concerned with a number of Varsest personal regards. b.) Private Club Ten volunteers included:
factors regarding these proposed outdoor concerts. Traffic and traffic
control are of vital interast, snd, as you can see in the enclosad photo- Very truly y-urs, ©.) Attendance - 2,000 méximum people; 200 daily Carl Party E. Plumhoff
graphs, Bulls Smwmill Road fs a very narrow county road with narrow : ’ | Ray Anchors D. Black
shoulders and embankments ou either side which maks it virtvally impossible : ¢ d.) $100,000 swimming pool - within 2 years after Ron Debirs H. Mickey
to pull off of the road in case of a car breakdown. ’ 8 zoning approved Tennis Courts 1 C. J. Fern Joa Smith
have in attendance at his Alfoed % ‘cevey, Jr. < N br. Scott M. 0. Niell
Though Mr. Smith stated the maximm he would At e.). Control of Crowds - Baltimore County Police [
concerts would be 2,000, he also admitted it would be virtually fupossible €c: Mr. 5. Eric D1 Menna (with enclosures) - Y |
to control the mumber that may attespt to attend, and you can imcgine the : £.) Hours: 10:00 A.M. to 1:00 A.M. 12, ‘Miscellaneons Hotes:
resultiog chaos that would occur at the rock concert entrance if an L enclosurss I
additionsl 2,000 youngsters showed up and were turned svay. Evidews o g.) Amplification of Sound H a.) D. Smith said no motorcycle events or skeet shooting

bahavior and traffic problems after the gates have been closed for rock :
mﬁm-‘ll“ E'm- ..;":... in -—t::l:.l':t“m 132 :L young people in X h.) oOvernita Camping - None except recognized
attendance, as vell as surrounding property owners (i.e., Largo, Universicy ey i 1o it

of Maryland, and Baltimors Civic Cemtar).

will be allowed?

b.) D. Smith stated that he expected 60% of tha membership
to swimming club to come from with eight mile radius.

% 4. D. Smith talked from appzcrimately 7:45 P.M. to 9:00 P.H. At i €.) ESCAPE i= the corporation which will hold the events
conclusion of talk, Smith left. - (per smith)

. fi . &= d.) Snith will not post a bond insuring that music canmot
be heard off of his property

. g e.) Rny Covenants shall v + opetty as long
S | - 9 as D, Smith is aliwv 2l Lo this sgip-
uwlation = or would)
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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

October 8, 1974

Robert S. Rody, Esq.
700 Equitable Building
Baltimore, Maryland 21202
RE: Special Exception Petition
Item 49
Dennis G. Smith - Petitioner
Dear Mr. Rody:

The Zoning Advisory Committee has reviewed
the plans submitted with the above referenced
petition and has made an on site field inspection
of the property. The following comments are a
result of this review and inspection.

These comments are not intended to indicate
the appropriateness of the zoning action requested,

Director of Planning may file a written report
with the Zonin with
as to the appropriateness of the requested zening.

The subject property is located on the
norehwest side of Bulls Sawmill Road Extended,
nppruumtely 405 feet southwest of Bulls Sawmill

ad, in the 6th Clection District of Baltimore
caum:v. This 69-1/2 acre tract is pra:untly
improved with an existing dwolling, barn and
shed. The surrounding properties all exist as
large acreage residential or farm use.

The petitioner is requesting a Special
Exception for a recreational facility and proposes
various uses, such as a baseball diamond, tennis
courts, picnic and tent areas, and possible
miniature golf and pool facilities. Off street
parking is proposed for 1000 vehicles.

This Committee is withholding approval of
the subject application until revised plans,
reflecting the comments of both the Department
of Traffic Engineering and the Project and

Re:
October B, 1974

Bobort 8. Rody, Eaq.

office

JBB:JD

Enclosure

©c: George William Stephens, Jr.
& As

Depnrtmcnt Planning Office are submitted to this

Very truly yours,

JMS B. BYRNBS..‘II
Chairman
Zoning Advl. sory Committee

sociates, Inc.

P.0. Box 6828
Towson, Md. 21204

Robert A. DiCicco, .
208 W. Pennsylvania Avenue
Towson, Maryland 212

04

)
® ®

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY GPPICE MUILOING
111 W. Chesapeake Avence
Tewson, Hary 21204

ey

ZONING ADNINTBTRATION
HEALTH DEFANTHENT
DUREAU GF
iR PREVENTION
DEPANTRENT OF
THATFIC ENGINEERING
STATE MIGHMAY
AtarnIsTIATION

BURE 1 oF
ERGINEENING
peaseeT AND
PHENT PLANKING
INDUBTREAL

DEVELOYMENT
CoMNIESTON

BOARD OF COUCATION

orrice or me
WITLOINGS EAGIUFER

Bareax +f Engincering.

November 7, 1974

Robert S. Rody,
700 Equitable Buildlng
Baltimore, Maryland 21202

RE: Reclassification and
Spec: Ex~eption Petition
Item 49
Dennis G. Smith - Petitioner

Dear Mr. Rody:

The Zoning Plans Advisory Committee has
reviewed the plans submitted with the above
referenced petition and has made an on site
fidd inspection of the property. The following
comments are a result of this review and inspection.

These comments are not intended to indicate
the appropriateness of the zoning action requested,
but to assure that all parties are made aware of
plans or prcblems with regard to the development
plans that may have a bearing on this case. The
Director of Planning may file a written report
with the Zoning Commissioner with recommendations
as to the appropriateness of the requested zoning.

The subject property is located on the northwest
side of Bulls Sawmill Road extended, approximately
405 feet southwest of Bulls Sawmill Road, in the

6th Election District of Baltimore County.

This 69.5 acre tract is presently me:uved
with an existing dwelling ard barn. It
surrounded by large acreage farm pmpe:nen to
the northeast, northwest and southeast. Varicus
single family residential uses exist opposite
the site on Bulls Sawmill Road extended.

The petitioner is requesting a Special
Exception to permit a community building, swimming
pools, and other structural and land uses devoted
to civic, social, recreational or educational
activities.

Balttmare Gounty, Murglanh
Bepurtment ©f Poblic Works
COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204

ELLSWORTH K. DIVER. . K. Chir September 20, 1597k

Mr. 5. Bric DiYenna
Zoning Commissioner
Cennty Office Building
Towson, Maryland 21204

Dear M. DiNenna:

Tha following comments are furnished in regard to that plat submitted to Ih’.l office

he

Ttem #L9 (1974-1975)
Property Owner: Demair J. Smith
N/S of Bulls Sewaill Rd. Sxtended, LOS' S/W of Bulls

Existing Zontnz: R.D.P.

Sroposed Zontng: Special Excoption for Hec. 3 (6) uses:
commnity buildings, swimaing pools, or other s

or land uses devoted to civic, social, recreational or
educational activities,

No. of Acres: 69,5 District: 6th

for roview by the Zoning Advisory Committes in connection with the subject i

Bighvaya:

& portion ¢f Pulls Sawmill Road Extended is County maintalned, Thia road is

praposad to be improved in the future as a 30-foot closed section roadway on a 50-foot
Highway improvements including highuay right-of-way widening and

necessary revertibla easements for slopes will be required in connection with any marg

or tuilding permit

right-of-way.

plication. Further information may be obtained from the Baltimore

County Burean of n::a’u--rlm the plan must be revised accordingly.

The entrance locations are subject to lmu]. by the Department of Traffic

Engineering and shall be constructed in accordance i
Sediment Control:

Development of this property through stripping, grading and stabilisation could

Tosult in & sedimat pollution problen, dassging private and public holdings downst:
of the property.

A grading permit is, therefors, necessury for all grading, including

‘the stripping of top soil.

Drainsge studies and sedimint control drawings will bo necessary to be reviewed
and approved prior to the izsvance of any grading or building pemmits,.

Storm Draina:

Provisiona for accommodating storm water or drainage have not been indicatad on
the submitted plan,

n strean drainage requires a drainage reservation or sasems
I‘IMD?G cover the flood plain of a 100-year design storm. However, a minimim width
of 50 feet is required.

The Petitionsr must provide necessary drdnm facilities (temporary or permanent)
pravent i2 misances or damages to
&m:-u:?:rm vaters. Correction of ary probles which may result, due to
improper grading or improper installation of dralnage facilitiss, would be the full
responsibility of the Petitioner.

Haker and Savitary Sewr:

water supply and sanitary seweisge
mshhi:&:lmlﬂ to the Prettyboy Rllemh' M 11!! ‘beyond the Baltimors County
Metropolitan District and the Urban Rural Dai n Line. The Baltimors County
Comprebensive Water and Sewerage Plan, amonded .hl? WTB Indlnlht "o Planned
Service® in the area.

th Baltimore Coanty Design Standarda.

Robert S. Rody, Esq.
Item 49
November 7, 1974 Page 2

Various facilities, such as a baschall diamond, tennis
courts, pits

with a large area devoted to picnic and tent use.

Off strcet parking is proposed for 1000 square feet.
Attention should be given to the comments of the
Project & Development Planning Office and the Dept.

of Traffic Engineering.

This petition is accepted for filing on the date
of the enclosed filing certificate. MNotice of the
hearing date and time, which will be held not less
than 30, nor mere than 90 days after *he date on the
£iling certificate, will be forwarded to you in
the near future.

Very truly yours,

JAMES l\ BYRNES, ITI
Chairma
zoning Plans Advidory Committee
JBB:ID
Enclosure

ce: George William Stephens, Jr. & Assoc., Inc.
r.0. Box 6828, Towson, Maryland 21204

Teen #9 (197.-1975)
Property Owner: Dennis G. Saith

;Mpﬁnbur 20, 197Th

Storm Drains: (Cont'd)

In accordascs with the drainage
total actual cost of drainage !l:illihl required to
through the properss to be developed to a suitable outfall,

Drainage and utility easements and/or reservations are required through this

Vary truly yours,
SUCRTH N, DIVER, P.E.
Chief, Burean of Enginsering

END:EAM: FWR: 88
J. Trenner

th:‘u’l!] Bﬂil&i? Pos. Sheets

policy, tha P-t.l.ti.emr s responsible for the
carry the stomm water run-off

nt of sufficient

adjacent properties, especially by the

are oot available to serve this property




BALTIMORE COUNTY, MARYLAND
JEFFERSON BUILDING  TOWSON, MARYLAND 47204

DEPARTMENT OF TRAFFIC ENGINEERING

EuaEnE J. CLrFoRs. PE

Seprember 27, 1974

Mr. S. Eric DiNeonna
Zoning Commissioner
County Office Building
Tewson, Haryland 21204

Re: Item 49 -ZAC- August 27, 1974
Property (wner: Dennis G. Smith

Location: N/S of Bulls Sawnill Road Extended, 405 ft. S/ of
Bulls Sawnill Road,
Exiicing Zoning: R
Proposed Zoning: Smecial exception for Sec. B (6) uses: com=
munity bldgs., swimning poals, or other structural or land uses
davoted to civic, social, recreational or educational activities.
No. of Acres: 69.5

District: 6th

Dear Hr. DiNenna:

This department would ilke to have more information as to the
types of events to be held, frequency the nurber of people and
vehicles that will be using this site at any one time.

Jary truly yours,

ockad

Michael 5. Flanigan
Traffic Enginearing Asso.

HSF/1h

WILLIAM D. FROMM
ongcTon

5 ERIC DINENNA
2ominG ComMBBIaNEr

October 30, 1974

Mr. 5. Eric DiNenna, Zoning Commissioner
Zoning Advisory Committes

Office of Plonning and Zoning

Baltimore County Office Building

Towson, Meryland 21204

Dear Mr. DiNenna:
Revised comments to Item #49, are following:

Property Qwner: Lennis G. Smith
Location: N/S of Bulls Sawmill Rood, extended 405 fi. $/W of Bulls Sawmill Road

The Department of Traffic Engineering and Office of Planning and Zoning are combining comments
ecawse of the concem about the rural road pattern in the areo and the potential traffic volume
a project of this nature could create.

a. Picnic and camping areas only and these areas restricted to no more thon 200 people
or 100 vehicles at the some time. This restriction should remain in effect until such
time a3 Bulls Sawmili Road is improved 1o a minimum 24 foot wide open section road
from this site to Mt. Cormal Road

Site plan be subject to appiovel of the Bureou of Engineering, Department oi T->ffic
Engineering and Office of Plaaning and Zoning.

c. And any further restriction that may be deemed necessary after the petitioner has
indicated all of his proposed uses for the property.

Very truly yours, .

%ZW%

Planning Specialist u
7 / T
Midhael 5. Fldhigan

Troffic Engineer Associate
OFFICE OF PLANNING AND
105 WEST CHESAPEAKE AVENUE

BALTIMORE COUNTY
SUITE 301 JEFFERSON BUILDING
ARE cooE B0

PLANNING 4843211 ZONING 4843331

W, T, Muuzan
sinseron ATy

Should this petition be granted, the fallowing restrictions are requested to be placed on the property:

ZONING
TOWSON, MARYLAND 21204

———BaALTiMORE Clounty, MARYLAND
DepARTMENT oF HEALTH

JEFFERSON BUILDING

DONALD J. ROOP, MO, MPH
TOWSON, MARYLAND 21204

September 3, 1974 oeruTs a1are ana coumTy dxacrw orrias
Hr. S. Eric DiNenna, Zoning Commissioner

0ffice of Planning and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr. DiNenna:

Comments on Item 49, Zoning Advisory Committee Meeting,
August 27, 1974, are as follows:

Property Ovner: Dennis G. Smith
Location? N/S of Bulls Sawmill Rd. Extended, 405 fr. S/W
of Bulls Sawmill Rd.

Existing Zoning: R.D.P

Proposed Zoning: Special exception for Sec. B (6) uses:
community bldgs., swimming pools, or other
structural or land uses devoted to civic,
social, recreational or educational activities.

No. of Acres: 69.5

Diserdce: 6th

Complete soil evaluation needed; approved water well must
be drilled.

Food Protectfon Prior to construction, renovation o
and/er installatfon of equijment for this food service facility, complete

plans and specifications must be submitted to the Divislon of Food

Protection, Baltimore Countr Department of Health, fo: review and approval.

Swimming Pool Comménts: Prior to approval of a public pool
on this site, complete plats and specifications of the pool and bath-
house must be submitted to tle Baltimore County Department of Health for
review and approval.

Very truly yours,

SHoin A aonks’

Thomas H. Devlin, Director
BUREAU OF NVIRONMENTAL SERVICES

fHVB/nc@

af--L.A. Schuppert
J.A. Messina

WILLIAM D. FROMM
oikcton

5 ERIC DINENNA
0MING COMMISSIONER

BALTIMORE
SUITE 301 JEFFERSON BUILDING

Septembar 20, 1974

Mr. S. Eric DiNenna, Zoning Commissioner
Zoning Advisory Committee
Office of Planning and Zoning

Baltimore County Office Building
Towsan, Maryland 21204

Dear Mr. DiNenna:
Comments on [tem 749, Zoning Advisory Committee Meeting, August 27, 1974, are as follows:

Property Owners Dennls G. Smith
Location: MN/S of Bulls Sawmill Road extended, 405 feet S/W of Bulls Sowmill Road
Existing Zoning: R.D.P.
Proposed Zoning: Special oxception for Sec. B (6) uies, community bldgs, swimming pools
or other structural or |w|d uses devoted fa civic, social, recreational
or educational acti
No. of Acres: 69.5
District: &th

This office has reviewed the subject petition and offers the fallowing comments. These comments
cre nat intended to indicate the appropriateness of the zoning in question, but are to assure that
ol parties are made aware of plans or problems with regard to development plans that may have o
bearing on this pafition.

The site plan and informatinn submitied with the petition are insufficient to make comments
as to the development of the site. This office will withhald comment until more detailed
information is made available.

Very truly yours,

s

John L. Wimbley
Planning Specialist 11
Project and Development Planning

PLANNING AND ZONING
TOWSON, MARYLAND 21204

COUNTY( OFFICE OF
105 WEST CHESAPEAKE AVENUE

anEx £oOE 301

BOARD OF EDUCATION
OF BALTIMORE COUNTY

Mr. S. Eric Uilsnna
Zoning Cormissioner

Baltimore County Offica Building
Towson, Maryland 21204

Ret Item 49 50

Property Owner:

Locations

Present: Zoning:

Proposed Zoning:

District:

Ko. Acres:

Dear Mr. Dilenna:

WHP/ml

i EMBLIE PARKS, r
CUBEME £ HESS. vn out
MEE SBUCHT L GERNEY

N/S of Bulla
Sawmill Rd.

L
69.5

Dennis G. Saith

R.D.P.

TOWSON, MARYLAND - 21204

Date: August 28, 197k

Z.a.C. Moeting of: August 27,

Specisl exception for Sec. B (6) uses:
swimming pools, or other structursl or land uses devoted
to civic, social, recrestional or educational sctivitiss.

Sewmill Rd. Extended, LOS ft. S/W of Bulls

community bligs.,

No adverse effect on student populaticn.

MANCUS M. aTTEATE
JORLEH oGO AN

ALvin Learce

JaErn -

P

Very truly

ruly yéhrs,
a«!

157




CERTIFICATE OF PUBLICATION o Roice or

: SISBNB LS
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