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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
IDELLA D. BUSH
1, or we, VERNON L. BUSH and ___iegal ownerS. of the property situste in Baltimore
County and which s descried in the description and plat altached hercto and made a part hereof,
hereby petition (1) that the zoning status of the herein described property be re<lassified, pursuant
to the Zoning Law of Baltimore Coanty, from an’..__ D, R.3.5 ..
B.R. (Business-Roadaidslons; for the following reasons:
1. 1In classifying the property D.R.3.5, the County Council com-
mitted errors as set out on the attached exhibit, which is incorporated

by r.l'r-nnn herein; and

Since was last classified hy ‘the County Council,
‘the nai hborhood has changed substantially in chi ter, u set out
on the ut“mea cxhu::lt which is incorporated by reference

See attached descriptéon

E A,u,’
and (2) for a Special Exceplion, Mrmﬂlmhwlﬂm‘mndw ol
County, to use the herein described property, for . Not applicable &

Troperty is to be posted and advertised as prescribed by Zoning Regulations. 53
1, or we, agree 10 pay expenses of above reclassification ard/or Special Exception advertising,

ete, upon filing of this petition, and further agree o and are to be bound by the toning
tions and restrictions of Baltimore Counly adopted pursuant to the Zoning Law for Baltimore

Address 418 Qella Avenue __________
Baltimore County, Md. 21043

D. NolanPeiitioner's
lan, lehn!!lnnd nuum-
04_W. Aven:
R T ST T
o 25,1“ vianmarmmucmmmar Baltimore Counly, this

_______ 26th . day
<+ 197 __, }fhat the subject matter of this petition be advertised, as

Zoning Law of Baltimore County, in two newspapers of general circulation through-
 that property be posted, and that the public hearing be had before the Zoning
Baltimore Cous. * n Room 106, County Office Builiing fn Towson, Baltimare

e 3r L dayof.. MaFoh_ .

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

October 25, 1974

James D. Nolan, Esq.
204 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Reclassification and Special
Exception Petition
Item 1 - 8th Zoning Cycle
Vernon L and Idella D. Bush -
Petitioners

UG AMIMISTAATICN
WEALTH BEYAHEN
nuREAU of Dear Mr. Nolan:
rien mevriTien
sy of The Zoning Plans Advisory Committee has
RATYIE EUTILEK reviewed the plans submitted with the above
referenced petition and has made an on site field
inspection of the property. The following comments
are a result of this review and inspection.

ean or
ERAINTTRING
rmuECT AN These comments are not intended to indicate
PEIAE, KNanne the approprutemsus of the zoning acticn
requested, but to assure that all parties are
made aware of plans or problems with regard to
the development plans that may have a bearing
on this case. The Director of Planning may H.lu
a written report with the Zoning Commissioner
with recommendations as to the appropriatencss
of the requested zoning.

rr or e
BIILSINGS Pl hTER

The subject property is located on the northeast
corner of Frederick and Oella Avenues, h\ the
First Election District of Baltimore County.
is presently unimproved with the ex:uptlen nf
a produre stand oxisting at the intersection.
Properties existing to the west opposite Oella
Avenue and to the south along Frederick Road
are presently unimproved.

The petitioner is requesting a Reclassification
from the existing DR 3.5 zone to a Business Roadside
zone and proposes to construct a 21,600 square
foot roller skating rink. Vehl.cﬂlar access is
indicated from Oella Avenus, with off street
» Parking provided for 216 vehicles.

The site plans as submitted do not clearly
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l D. HOI.III Mﬂnwl Attarney
Pl\mhnEE A*lﬂ.l.llulu!

PE’]TI%N FOR ZONING VIQIANCE

FROM AREA AND HEIGHT REGULATIONS

TO THE ZONING COMMISSIONER OF PALTIMORE COUNTY:

IDELLA D. BUSH
1. or we,.VERNON L. BUSH _legal owner_Sof the property situate in Baltimore:

County and which is described |nlhlduﬂ'||iuonlndphllllnhdhrﬂnlndmadllpulhm

lieu of the required sixty (60) feet

Regulations of Baltimore County, to the thu; Liw of Baltimore County; for ihe
rrasons: (indicate hardship or practical difficulty)
1. That the house involved is exilttng, and cannot be practically

moved, while the proposed location uf the rink building is appropriate
ce, without the requested variance

from a planning point of view, and hen
the Petitioners will sustain pmcthuL difficulty and unreasonable
hardship.

requested variance is in accordance with the letter and

2. at the
spirit of the Regulations, and would in no way be harmful to the health,

safety and welfare of the area involved.

See attached description

advertised as prescribed by Zoning Regulations,
I or we, agree (o pay cxpenses of above Variance advertising, posting, ctc., upon fling of this
petition, and further agree to and are hnmmwu‘em;mummm
Balimore County adopted pursuant to the Zoning Law For Bal

Legal Owner &
Address 418 Oella Avenvwe
Balto., Md. 21043

LA

e

vania. Avanue
‘l'wsnn, Md. 21204 (222-7800)

BRDB’H!.D By The Zoning Commissioner of Baltimore County, this

o |97t_, that the subject matter of thic petition be advertised, as

rwllredhy 1he Zoning Law of Daltimore Caunty, in two newspapers of general circulation
Ballimore County, that property be pasted, and that the public hearing be had before the Zaning
Baltimore

Imwﬂmhmmhmlﬂl, County Office Building in Towson,

% elock

James D. Nolan, Esq
Ret Ttem 1 - Bih Zoning Cycle

October 25, 1974 Page 2

scale and must be revised prior to the h=aring date.

This petition for Reclassification is accepted for
filing on the date of the enclased filing certificate.
However, any rcvisions or corrections to petitions,
descriptions, or plats, as may have been requested by
this Committee, shall be submitted to this office prior
to December 1, 1974, in order r.a allow time for final

eV d g. Failure to comply m:
result in this petition not heing scheduled for a hnazing
Notice of the hearing date and time, which will be
between March i, 1975 and April 15, 1975, will be forwarded
to you well in advance of the date and time.

Very truly yours,
CrrseslE Eprraer=
:

JAMES B. BYRNES,III

airman,
Zoning Plans Advisory Committee

aBB:ID
Enclosure

cc: Hudkins Associates, Inc.
200 East Joppa Road
Rm. 101, sn\un Building
Towson, Maryland 21204

hereby petition for a Variance from Section238.2 to permit side yards or distance be-
tween an existing house and a proposed roller rink of ten (10) feet in

J. Austin Deitz
Chiet

Office of Planning ‘bning
Baltimora County Office Building
Towson, laryland 21204
- Attention: Mr. Jack Dillen, Chairman
E Zoning Adrisory Committes
Re: Property Owner: . o ) Fush
Tocatlon: Z/0 of Frodetck 24,
Iten Mo, L ¢ 1, 1
- Gentleaen:

Pursuant to your reqerty ¢ the Toferonced property has been surveyed by this

Bureay and the comments below marked with an "y

v spplicable and required

0 bo corrected or Lncorporated into the final planz for the property,

() 1.

() 6

Feviewers
ﬁ-nm

Firs hydrants for the referenced property arc requirsd and shall be
located at intorvals of foet along an approved read in

with County a8 the
Departzent of Public Worka. "

A sacond means of vehicle access ig required for the site,
The vehicle dead-end condition shown at

5ig or proposed on the site shall
corply with a1l mplicable requirenente of tho Matiensd Fire Pertoction
fomoctation Standard Yo, 101 "The Life Safety Code”, 1970 Edftion prier
0 occupaney,

Site plans ere approved ng drawm,

The Fire Prevention Fureau has no comments at this time,

Toted and g >

st At % (Bt
Doputy Chief

Special Inspectin)Division Fire Prelm:unn Bureau

) Item - 8th Zoning Cycle
James D. Molan,
204 W, .—11'-11 Avenue
Towson, M4, 21204
BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

Your Petition has been received and accepted for

filing this__25th day of _oorober 1974.

- ERIC DINENNA,
Zoning Comaissioner

Petitioner Vernmom L. and Idella D. Bush
ewed b
wx 5 hetomey. EPTDL.!%—-—““ ) T
Zoning Advisory
Comnittee

BB e

Maryland Department of Transportation

State Wighway Administaton

Octoher &, 1574

Ar. 5. Eric OF Nenny
Zoning Comissionar Octaber, 1974
County OFfice 31ds, Frogerty "
Towson, Maryland 21234 Idella

Re: Bth Zeni-g Sycle,

¢ ad Zenbngt an
o1 Acrest 3,08
District & s

Oear Sir:

The subject plan indicates no access Fron Frederfck
foad, there'ore, we have no comment regarding access,

- There is an B0 eight of way (40¢ ¢
for Frederics Aead.

cen

T progased
he plan must be revised accoreingly,

Toe 1973 average daily tr, rr.; count for thi P
of frederici Road fs ... 9,700 vehicles i et

Yary traly yours,
Charles Lee, Chief

Bureau of Engineering
Arcess Permits

t John £, r
e byt John £, Heyers

P10 Box 717 [ 350 West Praston Straet, Baitimore, Maryiand 31203




Pursuant to the advertisement, posting of property, and public hearing on the abave petition
and it appearing that by reason of the following finding of facts _____________

Pursuant o the advertiseniont, posting of preperty, and publie hearing on the sbove petition and

by reason of.

Balttuare Gounty, Barylany
Brpartment @f Public Works

ESUNTY OFFICE BuiLoing
TOWSON. MARYLANG 21204

Highway Administration

Baceen of Engineming

ELLSWOATH . OivER, B k. cuigr

October 29, 1974

Cetobar 2, 197

the above Reclassification should be had; and it further Appearing that by reason of . __

the above Variance should be had; and it further appearing that by reason of ________________

- Hr. 5, Eric 0i Neana
Zoning Comissioner

fes Paltimare County
th Zoning Cycle

; County OFfice Aldg, Property Cwnert ¥ [
o Towsen, Maryland 21204 Tdella b Bush £
3 Frederick Hoad (Reute 144) at >
: 0 SR - Oella Ave,

Att: Mr. James B, Byrnes 111 Tst District - Revised Plan

IT IS ORDERED by the Zoning Commissioner of Baltimore County this X 2
day of.ooeoeoeeoeeo., 197 -, that the herein described property or area should be and
the same s herehy from a. senat8 8

zone, and/or a Special Exception fora__ —eceeseeooooooo._ should be and the saine is

granted, from and after the date of this order.

a Variance should be granted.

Dear Sir: i fear o, Di¥ennar

IT IS ORDERED by the Zoning Commissioner of Baltimore County this ___

The fo1

The subfect revised pisn (ro revision date) does not S

indicate the projosed (lEI\r of way for Froderick Road, as indicated in
our commonts of October b, 1974,

in repard to
e in =omnect

day of

- 197 «==» that the herein Petition for a Variance should be and the

sanzo is granted, from and after the date of this order.

) The plan shauld be revised prior ta the hearing.
Zoning Commissioner of Baltimore County

o
Zoning Commissioner of Ballimore County %5 the stantards,

tirore Caunty,

Pursiant 1o the advertisement, posting ui property and public hearing oa the above petition
and it appearing that by reason of.

Very truly yours,

Charles Lee, Chief
Bureau of Engineering
Access Permits

Pursu.nt (o the advertisement, pasting of property and public hearing an the above petition

Ve i3 an exiatins

T Btreet on & 40-7n

and it appearing that by reason of.

CLEJEM: bk

the above re-classification should NOT BE HAD, »nd/or the Special Exception should NOT BE
GRANTED.

Cpen strea
width to cove
of 50 feat iz =

IT IS ORDERED by the Zoning Commissioner of Baitimore County, this. day
L -, V97 ___ that the above reclassification be and the same s hersby
DENIED and that the above described property or area be and the same is hereby continued a- and
to reman a sone; and/or the Special Exeeplics for_________
be and the same is hereby DENIED

the above Variance should NOT BE GRANTED.

Sedinent: o

IT IS ORDERED by the Zoning Commissioner of Baitimore County, this . .. -----day

Deve lopman
res: 1t ir

fon probles,
Pormit 1g, ¢

of . 197

mnmmvnvmumdmumnwnmn.

Zoning Commissioner of Baltimore County PO Box 17 |

Zoning Commissioner of Baltimore County

Iten #1 (Cyele VIIT - October 197h - April 1975)
Property Ovmar: Vernom L. £ Idella D, Rush
B

Page
Ocstober 2, 1974

BCARD OF EDUTCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

naters

BALTIMORE COUNTY. MARYLAND
JEFFEASON BUILOING  TOWSON, MARYLNE 21204

DeparTMENT oF HEALTH

Puklic water oxists in Frederick Hoad at
1300 feet to the east of tha site.

side Road, approxinately

DEPARTMENT OF TRAFFIC ENGINEERING

EuaEnE J Currons, PE

Ssnitary Sewer

EFFERSON BUILDING CONALD J. ROOP, MD, MPM.

a Wie T Meszen
TOWSON, MARYLAND 21204 October 17, 1974

oy vaarr emnmren

Date:

o,
Public sanitary sewsr 15 not availeble to serve this October 9, 1974

dioposal system is mubjoct to the Health Departrent approv

Mr. s. Eric DiNenma, Zoning Commlssioner Ocrover 28, 1974
Office of Planning and Zoning
County Office Building

Towson, Haryland 21204

Jory traly yours,

Mr. S. Erfc Ditenna

ing Cumissioner
Balt!more County Office Bullding
Towson, Marylar. 21204

He. S, Eric Dikenna
Zoning Comnissioner

Dear Mr. DiNenua:

5z
Chiaf, Bureau of Engineering

Comments on Item / , Zoning Reclassificatlen,
Cycle #8, are as follows:

P, -C. Meeting of: October 1, 1974 (Cycle #8)

Item I-Cycle Zoning B- October 1974- April 1375
Property Owner: Vernon L. & Idella 0. 8ush
i NE corner of Frederick & Qella Averies

Property Ouwner: Vernon L. & Idella D. Bush
Location: NE/C of Frederick &d. & Oclla Ave.
Fxisting Zoning: DR 3.5

Proposed Zoning: BR

No. of Acres: 3.08

Dinerict: lst

H=SE Key Cheet
2 S 30 Pos, Shoet

Property Owner: Vorron L. & Idolla D. Bush

Location: NE/C of Fraderick Road & Cella Avenus
Present Zoning: D.R, 3.5 {
Proposed Zoning: B.R.

8.R.
District |

Dear Mr. DiNenna:

Hetropolitan water must be extended to site; -omplete
s0il evaluation needed.

The subject petition is recuesting & change from D.R. 3.5 to
R. This should increase the trip dansity from 100 to 1500 trips per

della Avetue presently exists at the narcow sub-standard sereet
and is not condurive to commercial traffic,

Alr Pollution Comments: The building or buildings on
this site may ubject to a permit to construct and a permit
to operate any and all fuel burning and procersing equipaent.
Additional information may be obtained from the Division of Alr
Pollution and Industrial Aygien:, Baltimore County Department of
Healtk.

Very truly yours, $

C= Aodine’ =
€. Richard Moore
Assistant Traffic Engineer

District: Ist
. Acras: 3.08

Food Protection Comments: If a food service facility
s proposed, complete plans and specifications must be submitted
to the Division of Food Protection, Baltimore County Department
of Health, for review and approval.

CRM/ rmg

Dear Mr. DiNenna:

Very truly yours,

Thomen W ot ac,

Thomas M. Devlin, Direcror
BUREAU F ENVIRONMENTAL SERVICES

No adverse effect an stuaent popuiation,

Very truly yuurs,

b J/é}j

WNP/m) W. Nick Petrovich,,
Fleld Reprasantative.

HVB/nce

CC--W.L. ®hillips
L.A. fchuppert

R e —
CUTENE € MEBE, tcwranmans
RS wouCHT L aganey

MARGUS 1 BOTSAN T BAYAND miLLAME. s
JOBERH 1 MeGOWAN HIEHIAD w. THACEY. Yo
Avvin LomEEs AT ICHAD * wuERe L

SOATUUA . WHEELER, urenoe s




WILLIAM D. FROMM
isgcTon

5 ERIC DINENNA

Octobrr 21, 1974

Mr. 5. Eric DiNenna, Zoning Commissioner
Zoning Advisory Commiltee

Offfice of Planning and Zoning

Baltimore County Office Building

Towsen, Maryland 21204

Dear Mr. DiNenna:

Comments on Item #1 , Zoning Cycle VIII, October 1974, are a: follows:
Property Owner: Vernon L. and Idello D. Bush
Lacation: NE/c of Frederick Road and Oella Avenve
E.nnm Zoning: D.R.3.5
Zoning: B.M.
n.. of Acres: 3.08
District: st

This office has reviewed the subject petition and offars the following comments. These comments
ore not intended to indicate the oppropriatenass of the zoning in question, but are to assure that
all parties are made aware of plans or problems with regard to development plans that may have o
bearing on this petition.

he site pl I be revised to show light standards limited io B feei in height. The site plan indicates
Imt;d ;'ﬂr;nhﬂd- of Frederick Rood, of the present time there is no road on the south side of
Frederick Road and it is not known at this time whether or not this would be the location for access

to that property.

Very truly ywn.

%L. Wimbley f

Planning Specialist 11
Project and Development Planning

OF PLANNING AND ZONING
TOWBON, MARYLAND 21204

LTFICE
105 WEST CHESAPEAXE AVENUE
Frrp———

 BALTIMORE COUNTY
SUITE 301 JEFFERSON BUILDING

AREA CODE 301 BLAMNING 4843811

Mr. Howard Colshor, a civil engincer, testified that he felt that the use

of the roller rinl and the traffic emanating therofrom would not coincide with

|/ mormal peak hour traffic. He further testified that, as the normal use of the

|roller rink is during off-peak hours, the proposed use would not overcougest

the roads.

Mr. Hugh Gelston. a qualified real estate oxpert, described the area and

i indicated that he felt that the presen: classification of D. R, 3.5 was in error,

| As there are many business usas along Frederick Road, which are nenconform:
ing uses located In residential zones. he felt that the subjcct property should |
[l bo-commrctal.: He tndicatad thie tiors wodld 5 a6 sdvarss stfect upon any
of the propertivs surrounding the subject property.
Residents of the aroa, In protest to the subject Petition, indicated that

| they were fearful that the granting of the Reclassification would constitute
|

#pot zoning. They felt that therc was no evidence presented by the Petitioner |

| to indicate change in the of the and/or that |
|
|

the present classification of the property is in error.

Without reviewing the evidence further in detai!, but based on all the evi-

dence presented at the hearing, in the judgment of the Zoning Commissioner,

| the requested Reclassification should not be granted

i | The burden of proving that there has been substantial changes in the char-

g | acter of the neighborhood and/or that the Comprehensive Zoning Map, as [

dopted on March 24, 1971, is in ereor in classifying this property D.R.3.5.

borne by the Petitioners. In the instant case, this burden has not been met.

LA

The subject request is not to reclassify the subject property “Roller Rink",
'bul to reclaseify it B.R. Many uses are permitted as a matter of right in the
iH.R. Zone, which would have an absolate detrimental effect upon the area.

The Fetitioners' request is an admirable one, but cannot be legally justificd

F 4P AT

é(.(tﬂd
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RE: PETITION FOR RECLASSIFICATION BEFORE

from DR, 3.510 B.R., and

VARIANCE from Section 238,2 5 COUNTY BOARD OF APPEALS
of the Baltimore County
Zoning Regulations : OF
NE comer of Frederick Rood
and Qella Avenve ] BALTIMORE COUNTY
Ist District
Vemon L. Bush, et ux : No. 75-186-RA
Petitioners

ORDER OF DISMISSAL

Petition of Vernon L. Bush, et ux, for reclossification from D.R. 3.5 to
B.R., und variance from Section 238.2 of the Baltimore County Zoning Regulatiors on
property located on the northeost corner of Frederick Road and Oella Avenue, in the First
Election District of Baltimore County.

WHEREAS, the Board of Appeals notified all parties of record in the above
entitled matter that this Boord considers said case to be moot (copy of said letter is attached
hereto).

THEREFORE, this Board, on its own Mation, will dismiss the within named
appeal .

IT 15 HEREBY ORDERED, this__ 218! doy of January, 1977, that said
petition be ond the same is declored moot and the petition DISMISSED,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

l Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore

|| the same is horeby DENIED and that the subjoct property be and the same is
hereby continued as and to remain a D, R. 3. 5 Zone, and, by nccessity, the

| Variances are hereby DENIED, »
(] 7

Zoning Commisaoncr of
Baltimare County

ot
| County, this 3/ = day of October, 1975, that the Reclassification bo and

494-3180

Jomes D, Nolon, Esquira
24 W, Ponnsylvonio Avonve
Towson, Md. 21204

Re: Case No. 75-1B6-RA
Vernon L. Bush, et ux

Dear Mr. Nolan:

As the Petitioner, or representative thereof, in the chove
referonced cose, you ore hereby advised thot soid case now pending before the
Board of Appeals is considered moot, This decision is based on an apinion
of the Baltimore County Solicitor's office concluding that any reclossi eation
coe pending before this Boord on the date of tiie odoption cf now comprehansive
zoning mope (i.e. 10/15/76) is moot.

Therefore, unless you present written bjection ond/or an
amendad oppecl, where applicable, 1o the Boord within thirty (30) days from
the dote hereof, on Order of Dismissol shall be executec by this Board,

Very truly yours,

ce: Mr. and Mrs. Vernon L. Bush
Thomas A. Honning, Esquire
Me. P. T. Lemmen
Mr. Evgene L. Shaver
Me. Joseph L. Carhan
Mr. Campbell V. Helfrich
Mr. Ralph L. Lofon, 5r.
John W, Hessian, I, Esquire

ERRONEOUS ASPECTS OF D.R. 3.5 ZOMING
QOF THE SUBJECT PROPERTY

The Petitioners state that the County Council committed
At least the following errors, and very probably additional errors
in el g the subject D.R.3.51

1. That the subject property is not suited to D.R.3.5 usage
duo to its topography, its relation to Oslla Avenue and Frederick
Road, and its relationship to the cormercial areas a short distance
to tha East.

2. That the subject proparty's longstanding history of com-
mercial usage is indicated by the two larga outdoor advertising

signs which have stood for many years on this corner property.
3. That the subject property is very well suited to sarve
the commercial needs of the Westarn part of the County and the

Oslla area, and this suitability to sarve commercial needs should
have been recognized by the County Council.
4. That the sabject proparty 1ies balow the properties to
“he West, and {s well shielded by natural terrain and cover fea-
tures from properties to the North and Cast and, hence, is very
for al d with little or no impingesent

on the area.

S. For much other and further errors as shall be disclosed
by a minute study of tha property, which shall ba brought out at
the tine of the hearing herson.

CHANGES IN THE AREA

The Petitloners stats that tha following changes have occurrad
in the irss since the property was last zoned by the County Council:

1. That itan Maryland 46, has been drop-
ped by the Maryland State Highway Administration from the five-year
Capital Improvemant Program, thereby re-emphasizing the key area
importance of Fredarick Road and Oella Avenus, at which intersection
the gubject property is located.

—Leddat

A AERD,

RE: PETITION FOR REC
ATION AND YARIA

LASSIFI-
CES
NE/corner of Frederick and
Oclla Avenues - 15t Election
District OF
Vernon L. Bush, ot ux
Prtitionors

MO, T5-186-RA (ltem No. 1)

BEFORE THE

ZONING COMMISSIONER

BALTIMORE COUNTY

This mattor comes befare the Zoning ¢

tion filed by Yurnon L and Mella D. Hush, for & Reclassification from a
D.R.3.5 Yonc to a B. R. Zane and Varisnces to permit-side

distance betw

v an existing house and & proposcd roller rink of 10 feet in lieu

of the required 60 fee

of Fraderick and Oclla Aw

@5 in the First Eloction District of Baltimore
County, and cantaing 3. 08 acres of land. more or loss
Teatimany by Mr. Bush indicated that he has boen the operatar of the

raller rink at Oclla and Westchester Avenues for the past 26 vears A the

present location 1s not sufficient for the proposed use. Mr. Bush is now in

need of & newer and largor facility. He indicated that there was a need for a

roller rink in the area and that the subject location would be idesl. Me Bush

further statod that it is his desire to sponsor compeli

type skating events

L1, James Dinklemon. Baltimare County Folice Department, testified

that e has been stationed in this area for approximately 15 years and 18 not

ware of any departmental probless |

ving occured at the present facility,

P R TV &
m‘ LU

"

Mr. Henry A. Bannett. area suprinte.dant, Department of Recreation

™ #nd Parke of Baltimore County. testificd that Mr. Busb aperates a fine estal.

Eﬂhhmnl and is also of the opinion that a larger and more mode Her rink

needed in the area.

BY

L w

2. That commercial needs in the area have increased since
March 24, 1971, thereby rendering even more corract and more neces-
sary additional commercial zoning in this area. =

3. That there have been monumental changes ‘n the building,
construction, real estata and financial circlos since March 1971,
including but not only, vastly increased construction costs of
residential housing, virtual unavailability of mortgage funds and

construction monies, prohibitive interest races both for short

term and long term financing, and other economic and social factors
which have completely modified the development and real estata
fields in the past several years.

4. And such other area changes as shall ba disclosed by a
minute study of this area, which changes shall be brought out at
the time of the hearing hereon,

lmmcct!ully submitted,

7 Peten

[ A 2
James 0. Holan
~nd

Nolan, Plumhof? and Williams

Attorneys for Patitioners

PR14977

missioncr as a result of a Petis

yard setbacks or a

The subject property is located on the northeast cornes




COLUMBIA OFFICE WSS CFRER .
A HUDKINS ASSOCIATES, INC.
Registered Surveyor iy s Landscepe Architect
i .z’.::up Architeets Gt
200 Exsr Joven ROAD
Roow 101, SwrLe BuiLoma
Towson. ManrLAND 21204 Eiih

IESCRIPHON TO ACCOHPANY Wmh'u E:'.CLA.‘!SIFICATIOH N. E, CORMER

AVENUE AID FREDERICK
Beginning for the same at a point the two followlng

courses and distances from the centerlino intersection of

Frederick Rond (60 feet wide) and Calla Avenue (40 feot wide)

(1) North OF 25'41" West 26 fewut more or less (2)

North 8¢ 34'19" Bast 20 feet tkence along the east side of

Oclla Avenue the two following courses and distances viz: (1)

North OF 25'41% West 377.05 feet (2) North 11° 00! Bast 60,1 feot

thence leaving the sald east slde of sald Avenue the six following

courses and distances wiz: (1) South 74 49' East 417.56 feet

(2) South OF 54' West 122.00 feet (3) South 83 45'13" East 10.40 feet

{4) South 52 4L7'47" West 1%0.0 feet (5) South 38 23taun

140,00 feet (6) Souin 2¢ 20'17" Bast 135.00 feet to the morth

gide of Fredericlk Read thence alony the said north side of sald

Road North 83 45'13" West 240.00 feet

Vest

to the place of beginning.
Containing 3,03 Acres of land more or less.,.

Malcolm E, Hudidlns
Registered Surveyor #5005

PETLITION FOR RECLASSIFICATION :
AND VARIANCE N/E CORNER OF
FREDERICK ROAD AND OELLA + ZONING
AVENUE; lst District.

VERNON L. and IDELLA D. BUSH, : OF
Petitioners.

75-186-RA
2 Item 1 a

MEMORANDUM IN SUPPORT OF
PETITIONERS' CASE

The petitioners, Vernon L. Bush and Idella D. Bush, his

wife, by James D, Nolan, Newton A. Williams, and Nolan, Plumhoff
and Williams, “heir attorneys, offer this Memorandum for the con-
gideration of the Zoning commissioner in the above entitled mat-
ter.

As counsel for the protestants points out, and as the
Zoning Comnissioner is well aware, a petitioner requesting a
change in zoning bears a heavy burden under Maryland zoning law
to prove either (a) chat there was error in the original zoning,
and/or (b) that there has been a fundamental change in the char-
acter of the neighborhood since the original comprehensive zoning
There is no question whatsoever that those princi-

and it would serve little useful

was imposed.
ples are applicable in this case,
purpose to cite any of the many cases which have so held. The

petitioners submit to the Zoning commissioner that they have suc~
cessfully horne their burden, and that the placement of the sub-
ject property im a D.R.3.5 zone by the 1971 zoning maps was and ig
clearly erroneous, and that this corner, the northeast corner of
Prederick Road and Oella Avenue, is not now suited for residen-

tial use, a‘nd has for many years been utilized for commercial

purposes.

It is the thrust of the petitioners' case that the entira
north side of Prederick Road from the Rollingwood development on
the east to at least Oella Avenue on the west, is of a commercial

nature and should be zoned entirely commercial. A glance at the

ormers
HoLAN, PLUMMCTF
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Towson, wa.

RE: PETITION POR RECLASSIFICATION : PEFORE THE
AND VARIANCES

NE/corner of Frederick and t ZONING COMMISSTONER
Oella Avenues - lst Election

District. @ OF

Vernon L. Bush, et ux =

Petitioner: : BALTIMORE COUNTY

8
NO. 75-186-RA Item No. 1)

ORDER FOR APPEAL
MR. COMMISSIONER:

Pplease enter an appeal in this matter on behalf of the
petitioners, Vernon L. Bush and Idella’Bush to the County Board
of Appeals for Baltimore County from your Opinicn and Order of
October 31, 1975, and each and every part thereof, in the above

entitled proceedings, wherein and wheraby the requested B.L.

reclassification was denied. ]
wo¢ 2875 M D P i
James D. Holan
g
¥ = 5 7.._, ,.'/ /.c'

an, A

Aturnws lo: ﬁue 'Putl.tinnﬂts

201 n. Pennsylvania Avenue
on, Maryland 21204

023 7800

e

"I HEREBY CERTIFY that on this 28th day of November, 1975,
a copy of the foregoing ORDER FOR APPEAL was mailed, postage pre=
paid, to the following:

omas A. Henning, Esquire Mr. Ralph L. LaFon, ST.
e ohae0s, Alex Bown Building 19 Oella  jvenue

102 West a Avenue a , Maryland 21228
Towson , Mn:yhnd zlznl

Mr. P. T. Lemmon people's Counse

1029 St. Paul Street County olucu Building
Baltimore, Maryland 21202 Towson, Maryland 2120%
Mr. Eugene L. !havnr

116 Seuth Hilltop

catonsville, Ha::y].-na 21228

Mr Campbell V. Helfrich
18.. Frederick Road =
Catonsville, Maryland 21228 7

1000 scale zoning map, 2-A, reveals that the north side of Preder-
ick Road opposite Thistle Road and immediately to the west of one
of the sections of Rollingwood is now, and has been for many years
zoned B.L.-C.N.S., and this property is owned by Mr. P. T. Lemmon.
Immediately to the west of tre Lemmon property on the north side
of Frederick Road are properties zoned D.R.16, but actually used
for commercial and industrial purposes. Immediately to the west
of that zone, again on the north side of Frederick Ryad, is a
property zoned B.L. which at various times has been a restaurant,
a seafood outlet, and is now being utilized for the sale of lino-
leum products. Immediately to the east of the subject property
on the north side of Frederick Road is a property zoned residen-
tial but being used for a lawnmower repair shop and sales facility

On the south side of Frederick Road immediately to the
west of Thistle Road, is a restaurant and tavern known as
"Dimitri's", the old Eight-Mile House, and immediately to the west
of this tavern is a body shop whic. was formerly a filling sta-
tion and fuel oil sales cempany. On the south side of Frederick
Road opposite the subject property is a large tract owned by
Mrs. Whiting, one of the protestants in this case.

The various commercial uses just mentioned are very gra-
phically shown in the photographs offered by the Petitioners,
with photographs G through I being the site of the West Caton
Shopping Plaza, the Lemmon property as yet undeveloped. Petition-

ers' Exhibit J is a photograph of the repair shop on the north
side of Frederick Road opposite Thistle Road, as is Petitioners’
Exhibit K. Petitioners' Exhibits L through N are photographs of
the tavern and restaurant facility on the south side of Frederick
Road west of Thistle Road, and Petitioners' Exhibit O is a nicturd
of the body shop next to the tavern. Petitioners® Exhibits P and
Q are pictures of the tile shop on the north side of Frederick
Road west of Hillside Avenue, and Petitioners' Exhibit R and

Exhibit S are pictures of the lawnmower shop adjacent to the

John W. ue-ahn 111, Bsquirre

James D Nolan, Esquire
204 W
Towson, Maryland 21204

t Pennaylvania Avenus

RE: Petition for Reclassification
and Variances
NE/corner of Frederick and
Oslla Avenues - lst Election
District
Vernon L. Bush, et ux -
Petltioners
NO. 75-186-RA (Item No. 1)

Dear Mr. Nolan:

1 havs this date passed my Order in the above refe
Copy of sald Order s atached.

Vary truly yours.

5. ERIC DI NENNA
Zoning Commissioner

SED/scw
Attachments

ce: Thomas A. Henning, Esquire
Suite 605, Alex Brown Bullding
102 West Pennaylvania Avenue
Towson, Maryland 21204

Mr. P, T, Lemmen
1029 St. Paul Street
Baltimore, Maryland 21202

subject property. The subject property is shown in Petitioners'
Exhibit T. Petitiorers' Exhibits U through W are pictures of the
Elks Lodge on the no.th side of Frederick Read approximately one-
half mile west of the subject property, while Petitiomers' Exhi-

bits X through Z are pictures of various homes, in the vicinity of

The basic point and thrust of Petitioners' case is that
the north side of Frederick Road from Oella Avenue to the Lemmon
property on the east possesses a commercial nature and was not in
1971 and is not now suitable for development at a density of
D.R.3.5 for individual homes, apartments, or any other like resi-
dential use.

As the Commissioner will recall, Petitioners presented
a very thorough and complete case consisting of Mr. Bush's own

testimony, the testimony of Mr. Mal Hudkins, well known Baltimore

County engineer, the testimony of Mr. Hugh E. Gelston, a well
known Baltimore County real estate expert and appraiser, and fin-
ally, the testimony of Mr. Howard Kolscher of Mr. Hudkins' office,
an acknowledged expert in the field of traffic engineering. Also
appearing in addition to these expert witnesses were numerous
community residents, community leaders, and interested persois,
who wished to see the fine work which the present Vernon's Roller
Rink performs at Oella Avenus, continued at this new location,

which is a more adeq) size to the

opera-
tion.

Mr. Bush's Testimony

the Elke Lodge, ard the ceramic store on the south side of Freder-|

ick Road a half mile or more to the west of the subject property. |

The first witness to testify during the Petitioners'
case was Mr. Vernon L. Bush, one of the Petitioners in this case

and the owner and operator “f Vernon's Roller Rink presently lo-

Avenue, approximately 3500 feet north of the subject property.

|
cated in Oella at the intersection of Oella Avenue and weat:hentet!

s ormccs

s

James D. Nelan, F.
i 3quire

October 31, 1975

ce: Mr. Fugene L. Shaver
116 South Hilltop Road
Catonsville, Maryland 21228

Mr. Joseph L. Carhan
16 Hilltop Place
Catonaville, Maryland 21228

Mr. Campbell V. Halfrich
1816 Frederick Road
Catonsvills, Maryland 21228

Mr. Ralph L. LaFen, Sr.
1% Oella Avenue
Catonsville, Maryland 21228

Jobn W. Hessian, [, Esqui
Peopla’s Counsel e

Mr. Bush outlined that his present property in Oella contains only

about 1.5 acres versus the 3.08 acres offcred by the subject pro-

perty, and that despite repeated expansions and renovations the

present site is just too small for an adequate roller rink opera-
tion. The witness also testified thar the present building is out-
dated and that he cannot promote it for competition and lesson pur-
poses.

Furthermore, in 1958, the Professional Rol.er Rink Asso-
ciation changed the floor size requirement, and Mr. Bush lost his |
acereditation with this group, Due to all of the drawbacks of the

present location, Mr. Bush has agreed to sell the present location

lto Mr. Tydings of the Thermalink Organization, a neighboring user

at the present location.

As to the present and proposed operation, the bulk of
the week would be taken up with private parties, while there would
be three public skating sessions per week offered at the new loca-
tion versus two public skating sessions per weck offered at the
present location. The three public sessions would be Friday night |
£rom 8:00 p.m. to 11:00 p.m., Saturday night from 8:00 p.m. to }
11:00 p.m., and Sunday from 1130 p.m. to 4:30 p.m., with other
Jays and nights of the week being reserved for private skatiag

parties. Mr. Bush also testified that large number of the private

parties come in one or more busses, and tiat the private partics ‘
generally involve mostly bus transportation with few private auto- |
mobiles being used. ‘
Mr. Bush then went on to describe how the subject pro- |
perty has been used for a number Of yeirs for a fruit stand during |
the mer months of the year, and that the subject property has
been for many, many years the site of two large billboards owned
2.4 operated by the Donnelly organization. Mr, Bush stated thar
the billboards had been on the property for at least fifty vears

since he can remember them since he was a bay.
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The new building proposed for the subject site would be
110 feet in width by 240 feet in length and would accummodate a
regulation size skating rink, locker room areas, and lounge areas.
'rhis skating rink would be a definite improvement over the present
rink, and would accommodate the average private group renting the
rink which runs between 100 and 200 skaters. In addition to pri-
vate groups which come from all over the metropolitan area, Mr.
Bush stated and it was borne out by numerous parties whe appeared,
that roller skating is the most popular recreation for children and
young adults in the oella area, and that there is little or no
other forms of recreation available to the community. Furthermore|
Mr. Bush stated that his rink fills a very definite community need
in the western part of Baltimore County since the nearest rink to
the south is in Glen Burnie in Anne Arundel County, and the nearest
riak to the north is at Painter's Mill in the Reisterstown-Owings
Mills area.

Mr. Bush stated that he will personally supervise the
new operation as he has always supervised the old one, and that in
addition to him and his wife there would be aprroximately ten other|
employees involved in the operation. The existing house, located
in the northeast area of the tract, would be retained, and would
insure that someone would be on the premises twenty-four hours a
day to maintain proper security and make sure that the property is
kept in proper and safe condition.

Mr. Bush stated thaz he has never had any offer to pur-

chase the subject property for residential purposes in the ten to
fifteen years that he has owned it, bLut that he had numerous in=
quiries for commercial purposes, including inquiries from oil
companies. He further stated that he had an cxcellent offer to

buy it for a commercial purpose in its present residentially zoned

loss to the Oella community. During the course of cross examina-
tion Mr. Bush indicated that he had accommodated numerous groups
from the local community, including the Heritage Community Asso-
ciation, the Rollingwood Swim Club, and the Catonsville Twirlettesi
He also indicated that he had searched for a site of sufficient
area and properly zoned for a long time, but was unable to locate
any property of acceptable size and zoning during his extensive
search. He also stated thet although he had expanded the present
rink at least four times during his twenty-six years of ownership
that it was becoming more and more inrdequate with each passing
year.

As for changes along Frederick Road, he pointed to the
special exception given to the Knights of Columbus cn the south
side of Frederick Road just to the east of Balfred Avenue, as
well as the Elks Lodge granted a special exception on the north
side of Frederick Road approximately one-half mile west of the
subject property. Mr. Bush also stated that a former house on the
south side of Frederick Road in the section ol the road very close
to the Patapsco River was now being used as a ceramics store and
that the property immediately east of the subject property has
been a lawnmower shop and sales operation for some five or six
years.

vernon's Roller Rink and the
Baltimore County Police Burcau

The second witness to testify on behalf of Mr. Bush was
Lieutenant James Dinkleman of the Wilkens Police Stalica, the
station responsible for supervision of the subject site and the
present rink site. Lt. Dinkleman stated that he had spent fifteen
of his twenty-one years on the force at Wilkens Station and was

very familiar with the Oella Area and Vernon's Roller Rink in

roller skating rink. He also felt that there is a definite necd
for recreational opportunities in the area and that Vornon's
Roller Rink was and is £illing a definite community need in this |
rogard. |
In the course of cross examination, Lt. Dinkleman stated ‘
that he did not anticipate any problems with the supervision of |
the parking lot, and that it would not be like a fast food opera-
tion or something of that nature, which would attract a crowd
that would remain in the automobiles. Purthermore, he stated
that Mr. Bush would not tolerate any trouble makers or any loiter-
ing on his present premises and would expect him to follow the
same policy at the new premises. When questioned about Oella
Avenue, the Lieutenant stated that there is little traffic on
Oclla Avenue and it is used primarily by residents of the arca.
In this regard, it should be pointed out that in order to reach
the present facility either Oella Avenue or Westchester Avenue
must be used, and the Frederick Road site is a much better loca-
tion in this regard. Lt. Dinkleman stated that they had no parti-|

cular accident problems on Prederick Road in this area.

The Engineering Situacion
The next witness to testify on behalf of *ho Petitieners
was Mr. Mal Hudkins of Hudkins Associates, a well known Baltimore
County Engineering firm. MNr. Hudkins stated that the property en-|
joys 240 feet of frontage alony Frederick Road and that in the
course of the development of this tract, Frederick Road right-of-

way will be wilened from sixty to eighty feet. Similarly, on

Oella Avenue, the right-of-way will be widened to forty feet
alongside the subject site. The improvements to Oclla Avenue and

Frederick Road will include curb, gutter and paving and will be a |

a septic system. As for storm drainage, Mr. Hudkins pointed out
that the new storm water managenent policy imstituted by Baltimore
County, effective December 1, 1974, would require that the subject
property retain flows from a twg-year storm in the same manner
after development as it does prior to development. Also, a 100-
year flood plain would be required to be reserved for the small
stream which traverses the property on the east side.

Mr. Hudkins also testificd that all Zoning Pdvisory Com-
mittee Comments had besn complied with and that the 164 parking
spaces provided considerably exceeds the 107 requires by the
Regulations. s proposed to be developed, large parts of the
tract would be landscaped in grass and four-foot nigh compact
plant screening would be planted along the north, east, and south
sides of the property.

As for access to the site, no entrance is proposed an

Frederick Road, and two entrances arc proposed on Oella Avenue,

one being 30 feet in width, and the other being 24 feet in width. |
During the course of cruss examination, Mr. Hudkins indicated |
|
that he felt the property is suitable for a septic system since |
|

the present house is utilizing one, and that any system built must|
|

meat State and County Health Department reguirements. Furthermore;

a septic systam would have no detrimental effect on th

stream
since it would be kept 100 fect from the stream and/or the strean |
would be piped. Also, Mr. Hudkins indicated that a satisfactory
system could be designed to function in those parts of the pro-

perty which had been filled over the years.

The Proposea Rink and Community Recreational Needs

The next witness to testify during the Petiticners' case

was Mr. Henry Bonnet, the Southwest Area Superintendent for the

Baltimore County Department of Recreation and Parks. Mr. Bonnet

particular, having known Mr. Bush for some twenty years. b relioiid definite improvement to area roads. ‘

season Mz. Bush will be forced to close his doors, a very definite

he characterized as a "very fine operatiocn, f£illing a definite
recreational need in the community”. Mr. Bonnet weat on to testi-
£y that he believes that community recreational needs can and
should be met by public and private recreational facilities and
that there was a considerable amount of interest in Baltimore
County in skating, evidenced by participatisn in Baltimore County
programs with 49 skating centers and 6200 registered skaters.
Among other points covered on Cross examination was the fact that
while the use of school recreational rooms for skating is allowed,
that a school recreational room just cannot fill the need for the

type of skating offered by a full size, professional rink.

The Proposed Rink and Its Effect on Area Traffic
The next witness to testify on behalf of the Petitioners

was Mr. Howard Kolscher, an expert traffic engineer associated
with the Hudkins engineering firm. Prier to joining Mr. Hudkins,
Mr. Kolscher indicated that he had served as a regional planner
with the Highway Administration and was very familiar with their
standards and requirements.
As in any zening case, one of the primary areas of con-
cern is the effert of the proposed use on area traffic. Mr.
Kolscher first noted that the figure of 1500 trips per day quoted
in the Planning Board Comments was based upon a general figure of
500 trips per day per acre of B.R. use, and was not a purticular-
ized figure based upon a study of mkating rink cperations in parti
cular. Mr. Kolscher stated that in order to prepare himself for
this case he had studied a public skating rink and thus <could
offer more definitive testimony as to the traffic to be expected.
Mr. Kolscher studied both Mr. Bush's present roller rink

operation, as well as a larger, public skating rink called Skate-

call for any type of disturbance or improper activity inside the

were held, one in e afternoon and one in the evening, that
approximately 300 trips would be generated. Even at the larger
Skateland operation on a Saturday in February, when patronage
would be expected to be very high, this larger rink generated
only 858 trips per day or about 900 versus 1500 trips forecast by
the traffic engineer.

As for area roads, Frederick Road was described as a
State road having twenty-four feet of paving with eight to ten
foot shoulders, while Oglla Avenue is a County Road with eighteen
feet of paving and narrow shoulders. There is a traffic control
device, namely a stop sign, for traffic on Oella Avenue where it
terminates at Frederick Road. According to the State Highway

Administration, Frederick Road is to be improved as a four-lane

urban section at some time in the future, but the definite date
for improvement has not been set.

From a traffic enginecring standpoint, the witness went
on to point out that none of the public sessions mentioned by
Mr. Bush would impact either Frederick Road or Oella Avenue at thqg
time these roads are presently carrying their peak traffic.
Whereas, on the other hand, ten houses would generate approximatel
100 trips per day, which would impact these roads during morning
and evening psak hours. Based upon his observation of Mr. Bush's
present operation and the Skateland operation, the witness con-
firmed that the bulk of the group business comes on busses, while
during the public sessions four to six patrons come in each car
on a typical basis. Based upon his studies, Mr. Kolscher con-
cluded that area roads were more than capable of handling the
traffic to be generated by this facility, and that it would be a

great deal less than that forecast by the Baltimore County Traffis

Hillsidc Avenue, while it is proposad to handle the waste water by

o

by this facility. He indicated that one space for each six pat:anl‘
||is required, and thus 107 would be required and 164 provided.

|lMe. xolscher also stated tnat this section of Frederick Road ac-
cording to State Highway Administration Traffic Volume Maps was
carrying something between 8,000 and 9,700 vehicles psr day in a
satisfactory manner. Petitioners submit that Mr. Kolscl.r's stu-
|aies offer ample evidence for the proposition that the subject
facility will not impinge unfavorably on area roads, and it snould
be borne in mind that the present facility is served by much in-
ferior roads and is satisfactorily operating and has been for many

years.

Effect of the Proposed Rink on the Area Involved

Unlike the usual car~, the Petitioners believe that in
this case it can definitely be stated that if this facility is not
allowed to continue in the Oella Area, it will have a definitely
unfavorable impact on the community. This unfavorable impact was
borne out by Mr. Bush's testimony, by Mr. Bomnet's testimony, by
Lt. Dinkleman's testimony, as well as by the testimony of other
interested area residents, including those area residents who feel
strongly enough about Vernon's to make a video tape presentation
which was viewed by the Commissioner and by the audience during
the first day of hearing.

The lack of a harmful effect upon the community was also
brought out in the course of Mr. Gelston's testimony. Mr. Gelston,

among other things, iewed the al uses which

have already been cited, up and down the north and south sides of |
Frederick Road in the area from Oella Avenue on the west to Rolling-
wood on the east. It is s _ .ificant to note that most of the pro-

testants in this case will be separated from the rink by all of

oy S e |SEALUS.  The sale of his present rink is not contingent upon ob= e ey
swiads |l ning rezoning, and unless a site is found after the present In all of these years Lt. Dinkleman could nat recall one e As for utilities, water must be extended to the site from stated:ehat heralsolivas in the Hecitage:Comunily o EBS OCIN

of the tract and was familiar with Mp, Bush's present rink which

Plaza. While it is true that the proposed rink will be opposite
|ehe whiting property, it should be moted that che Whiting propercy
is already adjoined and has been adjoined for mamy years, by the
tavern and the body shop on the south side of Prederick Road to
the west of Thistle Road. Any objective resident of the area will

acknowledge the commercial character of Frederick Road from Oella

Avenuc on the west to Rellingwood on the east, as well as acknow-
Illedging the increasingly commercial character of Frederick Road in
|the vicinity of the Patapsco River to the west.

As was pointed out by Mr. Busn in his testirony, and as
was again brought out by Mr. Gelston in his testimony, along Fred- |
erick Road from the Baltimure City Line on the east westwards to

the Ellico:t City Bridge there is almost no B.R. zoned land. The

-

only B.R. zoned land is in a very narrow strip along Frederick Roa

in the vicinity of the Patapsco River, and it is not of sufficient

lidepth to permit the comstruction of a rink as proposed. Peti-

litioners submit that it was and is error for the Baltimore Coun

Council not to provide 3.R. zoned land of any significant depth

llalong Frederick Road in the Catonsville area.

Mr. Gelston went on to testify that in his opinion as an
|

lappraiser the proposed re ler skating rink would have e adverse

effect on area property values, and weuld be in keeping with the

basic character of this area of Frederick Road. This threc-acre

|
property on thi. corner, as noted by Mr. Gelston, relates to Fred- |
erick Road, which road has a commercial character in this area, |
and this tract does mot relate to the residential areas to the
lnocen. The tract is largely clear of vegetation, and its commer—
cial character and value has been recognizad for fifty years by |
the placement of large billboards on this property, as well as by

the continuing commercial interest in this strateric corner.

land, located at 8101 Pulaski H.ghway in Baltimore Comnty. Based Engineer. the existing commercial activity, including the linoleum shop, the : i pagenct |

upon a study of Vernon's Roller Rink as presently located, Mr. Kol- am ormecs During the course of cross examipation, the witness note notan. munor? | Jawnmower shop, tavern, the body shop, the repair shop and the
NoLa, LuMwORF ety
scher concluded that on the day in which two public skating session: -l that the Skateland operation on Pulaski Highway provided only land owned by Mr. Lemmon and reserved for the West Cat .. Shopping

99 parking spaces, versus the 164 parking spaces to be provided
12~

=9 -11- |
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The Fundamental Error Of
D.R.3.5 Zonin

The Petitieners acknowledge that theirs is the burden of
proving that the imposition of a D.R.3.5 classification in 1971
was and is erronecus, and/or that the fundamental character of the
Ineighbcrhood has changed s.nce 1971. In like manner the Peti-

tioners the basic of the of

zoning and rezoning enunciated over and over again

mp)

in the decisions. See for example Quinn v. County Comm'rs of
Kent County, 20 Md. App. 413 (1974); Stratakis v. Beauchamp, 268
Md. 643 (1973). However, no p p of the of

original zoning will change the basic commercial nature and orien-
tation of the subject property, and of the north and south sides
of Frederick Road in this area. The commercial character of this
corner has been recognized for fifty years or more by the bill-
boards, which as Donnelly continually points out as outdoor adver-
tlsing structures are commercial in nature. The vegetable and
fruit stand is evidence of this tract's commercial character. The
major arterial status of Frederick Road, which has existed for the
entire recorded history of Baltimore County as a county, militates
against residential use of this corner. Certeinly no knowledge-
able developer would build ten individual homes, townhouses or
apartments here. Of course, townhouses and apartments are not
even an available aiternative on thoseportions of the tract within
300 feet of any individual home or 250 feet of a vacant, D.R.
zoned lot of record, two acres or less in area under Section 1BOL.
1 B.1.9.1. of the Baltimore County Zoning Regulations (1975 Ed.).
The protestants say and we acknowledge that this area
has not changed substantially in years = the Petitioners agree -

it has its 1 ientati and vses but there is a

definite trend to increased commercial development to keep pace
with increased development in the area. Moreover, the change of

several former residences to fraternal use, namely the Knights of
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PROTESTANT'S CLOSING ARGUMENT

An applicant for rezoning must successfully bear a
heavy burden of proof before his application can be granted.
This is true regardless of whether he is basing his application
on a mistake in the original zoning or in the comprehensive

al change in in the subject

zoning or on a
neighborhood. Harley v. Aluisi, 259 Md. 275 (1970); Clayman v.
Prince George's Covnty, 266 Md. 409 (1971). A zoning reclassi-
fication cannot be granted because of a mere change of mind or
heart by the zoning authorities, but can be granted only upon

a showing of a change in the neighborhood, or of an error in
the original zoning.

In Krache v. Weinberg, 197 Md. 339 (1951) the Courz
of Appeals of Maryland stated what is today the law of Maryland
with regard to the acceptance or rejection of an application foy
rezoning:

"Where property is rezoned, it must appear that

either there was some mistake in the original

zon'ng, or that the character of the neighber-
hood has changed to such an extent that such

action ought to be taken." 1Id., 347

Columbus at Frederick Road and Balfred Avenue to the east, and the
Elks to the west, are not indicative of a trend to residential
usage, but rather of a trend away from residential uses along
Frederick Road. The Petitioners submit that the testimony shows
not one new individual home has been built on Frederick Road from
North Rolling Road west to the Fatapsco River since Rollingwood's
completion in the early 60's. Further, Rollingwood is ecast of the
present commercial activity and zoning along the north and south
sides of Frederick Road centering on Thistle Road. None of the
would-be protestants from the Rollingwood community can even see
the subject due to i g

1 uses and the
|rolling topography of the area and of Frederick Road,

The protestants contend that to reclassify this corner
commercially as requested would be “spot zoning”™. The Petitioners
submit that to place it in any residential category in view of its
history, present use, topography and the adjacent and nearby com-
mercial uses is precisely that - namely, erroneous spot zoning, and
the classification should be changed as requested to commercial ‘o
reflect the factual character of the area. Spot zoning has been
defined as the placing of "a small area in a zone diiferent from
that of the surrounding area®, in Huff v. Board of Zoning Appeals
of Baltimore County, 214 Md. 48, 57 (1957). The Petitioners sub-
mit that it is just as much spot zoning to place commercially used
and oriented property in a residential zone as to do the reverse,
It has also been held that it is proper to serve certain

needs of a 1 area by

1 zoning for such uses us
grocery stores, drug stores, barber shops and even gas stations.
See, for instance, Temmink v. Board of Zoning Appeals fir Baltimora
County, 205 Md. 489 (1954). In Alvey v. Hedin, 243 Md. 334 (1966)
at page 342 the Court has said with regard to permissible spot
zaning to serve area needs:

"However, the need which must exist to
justify spot zoning must be a need for a service

~14-

The Petitioners, Mr. & Mcs. Bush, were unable to show
either a mistake in the original zoning, or a change in the
character of the neighborhood.

If the Petitioners based their request for a zoning
reclassification on substantial change rather than a mistake
in the original zoning, it would have been necessary for them
to establish before the County Commissioners (a) what area rea-
sonably constitutes the neighborhood of the subject property,
(b) the changes which have occurred in that nelghborhood since
the comprehensive rezoning and (¢) that these changes resulted

in a change in the ct of the ; these being

the basic facts and conclusions which the County Commissioners
must find and express in writing when it grants or denies a
zoning reclassification based on the argument of substantial
change. Montgomery v. Board of County Commissioners for
Prince George's County, 256 Md. 597 (1970).

However, the Petitioners were unable tu show any

changes in of the neighborhood, and in fact, Peti-
tioners witness, Hugh H. Gelston, admitted on direct testimony
as well on cross examination that chere have been no changes in
the character of the subject area for many years.

Also supportive of this admission was testimony to
the same effect by Campbell V. Helfrich, as well as a finding
by Deputy Zoning Commissioner Dyer in the case of George H.
Reiblich - Petitioner, #75-41-RX (Item No. 35), (dealing with
a reclassification request for land on the S/S of Frederick

Road - 310" W. of Hilltop Place - lst District; same being

L armces

s wiLaws

or facility by the residents of the area in

which the commercialization is to be allowed

and not the more general need of the public.”

The Petitioners subait that there is ample evidence in the record
of the unique recreational need which Vernon's Roller Rink has
been and is now serving in the Oclla community, including Mr. Bush's
testimony, Lt. Dinkelman's tistimony, Mr. Bonnet's testimony, the
testimony and the video tape presentation by the Oella young
people’s group, the testimony of Mr. Richard McCauley, etc. Both
the immediate Oella community and the entire western pertion of
Baltimore County will be benefited by this unigue recreational
facility., No adequate B.R.-zoned parcel exists in the Oclla Avenua-
prederick Road vicinity, and this is a major mistake and omission
in the area zoning map. Vernon's Roller Rink must modernize and
improve with the times, and the map's lack in this regard, as well
as the placing of residential zoning on this commercially-oriented

and used tract was and is error.

conclusion

The Petitioners submit that the Petitioners have amply

proved their case, and thal the property should be placed in a

B.R. zone as requested.

Respectfully submitted,

7 ar
7o

s L P indart

Tincs 5. NeTan
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T e 7
fowton A. willlams

2, ) 4
derr, Slycmbioptl -

ioYan , B
Attorneys for Petitioners
204 W. Pennsylivania Avenue
Towson, Maryland 21204
823-7800

T

within the immediate vicinity of the subject property) that
" . . . the area is, and has been, stable for many years with
no substantial changes having taken place in the past eighteen
years." 1d., 2

1f the Petitioners based their application for a
zoning reclassification on the argument of a mistake ir the
original zoning, a strong presumption >f validity granted te

the original zoning must be overcome; (MacDonald v. Board of

County Commissioners 238 Md. 549 (1964) and the burden of over-
coming this presumption of validity is a heavy one which the
Petitioners have failed o meet.

The sentiment of the public vesiding in the immediate
area of the proposed reclassification is clearly in opposition
to same as evidenced by the testimony at the hearing of the
immediate neighbors of the subject property, as well as the
petitions of protest signed by hundreds of area residents.

while it is true thac no property owner has a truly
vested interest in the continuance of a zoning classification,

June Hammond writing for the majority in Wakefield v. Kraft,

202 Md, 136 (1953) at Page .44 said that:
"He (the property owner) is entitled to rely
on the rule that a classification made by
ordinance will not be changed unless the change
is required for the public good and is not made
merely to accomodate private interests which
are detrimental to the welfare of the other

property owners of the same neighborhood.'"

T HEREBY CERTIFY that on this

day of joid - 1975,

1
|* copY of the foregoing MEMORANDUM IN SUPPORT oF PETITIONERS '

lwas mailsa,

CASE
postage prepaid, to THOMAS A. HENNING, ESQUIRE, Suite

[ i
16!15. Alex. Brown Building, 1062 W, Pennsylvania Avenue, 21204

(296-5568) and to JACK W. HESSIAN II1, ESQUIRE, People's Counsel

0ffice of Law, County Office Building, Towson, Maryland 21204

bz - ot DD bisn
James D. Holan —  ————

1=

In addition to the failure of the Pecicioners to
establish the essential elements for a reclassification, and
the community's opposition to such a reclassification, the
Planning Board's recommendation was to retain the existing
zoning and deny the reclassification since, in their words,
to grant same " . . . would constitute 'spot' zoning in that
such zoning would establish land use potentials which are not
in harmony with those of surrounding propercies.”

Therefore, in conclusion, it is clear that the
Petitioners have failed to meet the heavy burden which must
be met by those requesting a zoning reclassification and thus
the requested zoning reclassification must be denied.

RESPECTFULLY SUBMITTED:

vin

THOMAS A, HENNING

Attorney for Miss Betty W.'Whiting

Protestant,
Suite 605 Alex Brown Building
102 W. Pennsvlvania Avenue
Towson, Maryland 21204

Telephone: 296-5568

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this X’cﬂay of /Y/r-)
1975, T caused a copy of the Foregolng POTESTANT'S CLOSING
ARGUMENT to be sent by mail, postage prepaid, to Jemes D. Nolan,
Esquire, 204 W. Pennsylvania Avenue, Towson, Naryland 21204,

Attorney for Petitioners.

Fava,

THOMAS A, HENNIN
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PETITION FO§ RECLASSIFICATION 1

VAR TAY 2
"ROM Defs 3.5 to H.Re 4 ZOWING COMMISSIONER
R/E corner of Frederick and

Oolla Avsnuss, lat District T FOR BALPIMORE COUFTY
i
VERMON L. BUSH t Casa Yo, 75-186-FA

GNDER TO ENTEN APPEARANCE

¥r, Commissioner:

Pursuant to the muthority contained in Sectlon 524.1 of the
faltimore County Charter, I hereby enter my appesrance in thls
proceeding. You are requested b0 notify me of any heuring date
or dates wislen may be now or hereafter designated therefors, and of

the pnasagc of any preliminary or final Order in connestion thorewith,

PEOP :
The County Offica F
Towson, Mapyland 21204

TFY, That s copy of the Foregoing Order te Eater

Appearance wns this duy of February, 1975, meiled to Jemes D,

Holan, Ksguire, Wolan Plumhoff & Willlama, 20k W. Pennsylvania Avenue,

Tewson, Maryland 21204, nttorney for Petitioner.
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TRAT VEAICHS 1AS, AND B STILL WANT TO. SEATE AT VZHIONS,UNeQUCTE.

ZeHING
TO DEMY THIS $ERGT WOULD HOT GNLY BE A 1038 TO THE COMMIMITY BUT ZXXDTE 1T WOULD BE

DEIYING THOUSANDS OF PEOFLY IN THIS AREA A FIAOE 70 HAVE ROLLER SEATINK 1N ITS
FINZST PASHION, THEFFORE, I B2q YOU OENTLEMEY 70 CONSTDER THE IMPACT THAT THIS WOULD
HAVE 0 THE PERSONG THAT HAVE AND 4TLL CONTINUE T0 SEATE AT VERICNS
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APPLICATION FOR ZONING CHANGE AND VARIANCE

'PROPERTY OWNER: Vernon L. and Idella D. Bush

LOCATION:

N/E Frederick Road and
/E corner “‘if\' m\oﬁ.

<y

ELECTION DISTRICT:

We the undersigned, l.IndaHA and/or residents in the area
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of the northeast corner of Frederick Road and Oella Avenue, wish

to go on record as being opposed to the zoning change and
requested for said property by Mr. and Mrs. Vernon L.

The land in question is currently zoned residentlal (DR-3.5)
and should remain so, as the area immediately surrounding the sub-

Bush.

variance

ject property has been, and still is, residential; and the roads

which bordu said property (Oullu Avenue and Frederick Road) are
{ai and ive traffic and

already d. to both p
would become more dangerous as more people use them to go

Moreover, there are numerous alternmative sites for Mr. Bush's
proposed roller rink which are already zoned for commercial use

and are within a short distance of the proposed site.

= In conclusion it is obvious that if this zoning change and s
"spot i J
zoning' and would burden a normally quiet residential area with

variance were granted it would result in an unfavorable
a loud and boisterous commercial establishment.

Respectfully submitted,

from any commercial establishment located on this property.
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BALTIMORE COUNTY POLICE DEPARTMENT

MEADQUARTERS

200 KENILWORTN DRIVE
TOWSON. MARYLAND 21208

ELLISON W. ENSOR
Chie of Palice
484 - 2200

Ap-il 21, 1975

ARL £ ZiNkHAN
Depaty Chiet
g Mrs. Armistead B, Leach

2501 Frederick Road
Catonsville, Maryland 21228

Dear Hrs. Leachs

In response ta your letter dated April 9, 1975 requesting
information on accident statistics at or near the Intersections
of 01d Frederick and Oclla Roads and Frederick and Oclla Roads
we are enclosing a breakdown of accldents for the years 1973,
1974 and 1975 thru February 28 by: total, type accident; per-

sanal injury or property damage and rsons injured or
NEDRMATION 11 Ted 1"’"' property ge and total persons injured o

The data enclosed is for those accidents handled by the
Baltimore County Police Department only. You may wish to
contact the Maryland State Police for any additional statistics
on accidents at the intersections in question that were handled

by them as this information is not furnished our department on
s a regular basis.

PUBLIC SERVICE
.z
he information enclosed is self explanatory and we hope

will be helpful in the evaluati for your rezoning case.
9%

Very Iruly YOUrs,
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~ 0ld Frodorick & Oolla Roads
TOTAL
Porsonal Injury Acc.-P. 1,

Proparty Dasmage Acc.-P.D.
TOTAL IMIURED

Frogerick & Onlls Reads
TOTAL

Parsanal Injury Acc.-P. 1.

Prog snage ACC.=,Dn

TOTAL IMJURED
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TOTAL

Old Frod'k A Oylla Rrads-Total Intersection & Non=Intersection
]

Parsonal Irjury Acc.-P. 1.
Property Damage Acc.=-P,D.
Tatal Injured

3

Ered's & Oslla Ronds=Total Intorsection & Man-lntorsection
28

TOTAL
Parsonal Injury Acc.-P. 1.
Property Damags Ace.-P.D.
Total Injured

January |,

Mote: There were no fatal accidents at or near the above Intorsectfons for
1973, 1574 ar 1975 thry February.
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