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. ‘;:“SD ‘;':_“‘:N;‘}-d S Bt SRR eria E/S of York Road. 95 N of Croftley DEPUTY ZONINC
Court of Special Appeals of Maryland g ey oS pone In the opntan of the Deputy Zouing Commisssone, the Special Exception re- Houd - eth Elvition Diatee
5 " Mg i "’“P - ) Danald J. Gilmare, et ux - Feutioners COMMISSIONER
No. T36 , September Term, 19 78 Ngns. ;'1 f“ x:"(r;;',:‘-qu.: -_T:;!H)fnn-rs COMMISSIONER quested docs not meet the prerequisites of Section 502, 1 and should not be NO. T6-[21-XA (Item No. 7T
NO. ib-121- . L 7 .
OF granted.
S rEqE BALTIMORE COUNTY
George Martin et al Oct:hl! 1;-;; 1978 ID:::im! of :s.vul BALTIMORE COUNTY Therefore, IT IS ORDERED by the Deputy Zoming Commissioncr of
October 18, 1978 - Appeal dismissed. Baltimare County this ST day of December, 1975, that the Variance
. AMENDED ORDER
October 1¥, 1978 - Mandate issued. to perant a 14,5 foot side yard sethack in lew of the required 25 feet 18 hore-
This m, r comes before the Deputy Zoning Commissioner as a result of
by GRANTED, subject to the aval of e pla ¢ the State Higiws It s hereoy CRED by the Deputy Zoateg Comunissioner of B v
Donald J. Gilmore et ux a Petition filed by Donald J. and Sara J. Gilmore for a Special Exception for rRlertintnearproval ol weltedan by the Stice Hiyhway raesberehyiORDERED by shi Dapury osvegCominaptiel Belilutr
offices, and a Variance to permita 12.5 faot side yard setback in lieu of the Administratian, Department of Publi. Warks and the Office of Planning and County this o/  day of December, 1975, that the Order dated Brcember
o 35 e Zoning. ' passed in this matter, should be and the same 13 hereby Amended by
It is further ORDERED that the request for a & al Exception 1o perm vas he fact that the sublect Variance was granted in ocror un -
Evidence on behalf of the Petitioners indicated that the side yard distance " e sauesl:faraithecial Brecpriomiepermn TeRsUn oL e fact than B ' " ranted Fror under Balu
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Record $25.00 theretore the following:
Stenographer's Costs None generally rentable for said use. Adequate off street parking exists and would Deraty 3 e
Baltund g/ Colinty "Without reviewing the eutdence further in detasl but
continue to be available under the proposed expaasion of the building. e all the evidencs Presentad at the hearing, 1o the jud
3 . sf the Doputy Zoning Commissioner, the Varance re
In Court of Special Appeals: Hesidents of the area, in protest, adicated that the granting of the :_ _“[HTT,_[,,‘:“!,‘_m_,; L e
Filing Record on Appeal $30.00
Prinl!lle B;i:‘f for Appellant : 3 A Fa .0 Spesial Exception would be detrimental to their health, salety and general Itis further OHDERED that the subiject Order be Amended on Page 2,
Reply Brief . . . . . . . ... & . .
Portion of Record Extract — Appellant . . . . . . . . N welfare “n that the subject property, as proposed to be enlarged and utilized P veranh . i, B T e i lowss
Printing Brief for Cross-Appellee . : W G AW E aragraph |, an as st
’ for offices, would generate a significant increase in traffic in its vicinity. Therefore, (T 15 ORDERED by the Deputy Zuning Con
. miasl roof Balumore County thas __ % day of Decenmner
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Court of Special Appeats. * [Mcreate additional traffic congestion on the subject heavily-traveled area. Be- 5 3 ~
In testimony whereof, I have herrunto set my hand 11 Clerk and affixed fore a Special Exception is granted. it must appear that the proposed usage i 3 g
the scal of the Courl of Special Appeals, this gighteenth day ot Kk
. of October AD. 198 will not be detrimental to the health, safety, or general welfare of the locality ! |
. PR
Clevk of the Caurt of Special Appeals of Maryland.
Cnsts shown on this Mandate are 1o be sentled between counsel and NOT THROUGH THIS OFFICE.
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RE: PETITION FOR SPECIAL EXCEPTION BEFORE
for Offices, ond
VARIANCE from Section 1802.28 COUNTY BOARD OF APPEALS
(504V.B.2) of the Baltimore
County Zoning Regulations : OF
E/S York Rood, 95'
N. of Croftley Road & BALTIMORE COUNTY
8th District
Donald J, Gilmore, et ux No. 76-121-XA
Patitionars

OPINION

This case comes before the Booard on an appeal by the Petitioner from a
decision of the Deputy Zoning Commissi a d special ion ond

variance,  The subject property is located on the edst sive of the York Road approxi-
mately ninety-five (95) feet north of Croftley Rood, in the Eighth Election District of
Baltimore County . The specific oddress of the property is 1527 York Rood.

The subject property is owned by Donald J. Gilmore ond wife. M.
Gilmore is 0 member of the Maryland Bor, who formerly resided on the subject roperty ond
practiced in Baltimore County.  Since 196B Mr. Gilmore hos resided in the Westminster
area ond generally his law proctice is now in the Westminster area.

The subject property is now improved by a two story brick ond frame dwell-
iing opproximately twenty-five yeors old, According to the Petitioner, the subject lot
consists of opproximately .288 acres, with a frontage along the sast side of York Road of
approximarely eighty (B0) feet.

There wos raised an issue as to the octucl ownership of o portion of the
swhiect lot. At the time of the hearing the Board ruled that its farum wos not the ploce
for the resolution of the ownership arguments.. Course| for the Protestants ollages that
M. Gilmore owns anly fifty-five feet of frontage alang the east side of the York Rood ot
this site, while Mr. Gilmore claims legal ownerskip of eighty fes:, The Boord does not
have the statutory authority 1o resolve this issue, and hence will assume that the lond
olleged to be owned by Mr. Gilmore is in fact the extent of his legal holdings ot the
subject site.  The decision in this special exception and voriance petition will be based

upon the lot size as claimed by the Petitioner.

Donald J, Gilmore, et ux - #76-121-XA 5.

The lost witness for the Pratestants was Staney E . Fraley of 1703 Haddington
Garth . Mr. Fraley acknowledged thot he wos an owner in residence, living approxi-
mately one quarter mile away fiam the subject property and o member of the protesting
York Manar Improvement Association. However, he was anxious to express his opinions
s a professional urban planner . Mr. Froley is o qualified planner with o Bochelor's
ond Master's degree in his field, and from 1964 1o 1974 served Baltimore County 0s
planner, and continues his work in this field os o regicnal planner for the Maryland
Department of State Planning ., Mr, Fraley went on at some length describing to the
Board why this petition should not be gronted and, in fact, why the subject property should
not be zoned D.R. 16 at all. Cross=exomingtion of this witness proved quite interesting
as it seems that in 1970 and i971, prior to the adoption of the D.R. 14 zoning for the
subject praperty, it was this some Mr. Fraley, while work ing os o Baltimore County planner,
whao recommended to the Baltimore County Planning Board, and subsequently to the Balti-
more County Council, that the subject property, in foct, be zoned D.R. 16. Following
the advice of this same expert the Cauncil did zone the subject property D.R, 16, und the
property is today, in fact, so classified. While roting in possing this witness' possible
personal interest in this cose, the Board is impressed that on expert witness can reflect upon
subsequent events and thence change his judgment,

Without further summarizing the testimony ond evidence offered in this cose,
but after careful consideration and reflection upon same, the Board will grant the requested
speciol exception, subject to o series of restrictions. In summary, it is the judgment of
this Board that the Petitioner hos corried the burden o satisfying the Board thot the special
exception may be gianted while fulfilling oll of the requirements of Section 502.1 of the
Baltimore County Zoning Regulotions . The restrictions to accompany the granting of

the special exception will be found in the Order that follows.
ORDER

For the reasons set forth in the oforegoing Opinion, it is the judgment of

this Board that the Petitioner has evidenced proctical difficulty and unreasonable hardship

®
@
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If successful in this petition, this property owner proposes an addition fo the
subject property and conversion of these entire improvements to business offices. All of
the subject property is now zened D.R. 16, and the extent of the petition before this
Board is limited 1o the request for @ special exception for offices ond o side yard variance.
Petitioner's Exhibit No. 1, a plat of the ribject property, details the proposals described
obove.  As to the variance iswe, if the Petitioner is to be successful, he must prove to
this Boord that the deniol of the varionce would represent o practical difficulty and/or
unreasonable ho:dship upon this property owner .

The variance sought is @ side yord setback variance along the east side of
the subject property. The existing improvements being of some vintage was constructed
when the minimum side yard setback of twelve and a half feet was acceptable.  Now the
exiting County zoning regulations require, in the subject instance, o side yara satback of
twenty=five feet.  The Patitioner seeks approvol of o side yord variance from the required
twenty-five feet to the existing 12,5 feet, The voriance would also be required for the
eddition proposed fo be constructed to the reor of the existing dwelling.  The property
immediately to the east of this subject lot is improved by a two story brick dwelling ond on
approved one story medical office structure, The two story brick dwelling is of compar=
able age to that of the subject property, and is olso built but twelve and cne half feet from
the subject lot line,

After carefully reviewing the testimony ond evidence offered in this case

concerning the voriance, it is the judgment of this Board that the Petitioner has evidenced

practical difficulty and ble hordship ng this side yord varionce.
In the judgment of this Board, the requested variance can be granted without vicloting the
spirit and intent of the existing zoning regulations. The requested variance con be
compatible with the existing regulations ond granted within strict harmony of said regula=
tions.  The Board will affirm the Deputy Zoning Commissioner and grant the requested
variance .

As to the requested speciol exception, it must be evident to this

Board that there is full and complete compliance with Section 502.1 of the
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concerning the requested varionce, and it s therefore, this 17" day of September,
197&, by the County Boord of Appeals, ORDERE D that the variance petitioned for, be
and the some is hereby GRANTED; and it is

FURTHER ORDERED, thot the special exception petitioned for, be and the
same is hereby GRANTED, subject te the following restrictions:

1. The proposed oddition to the existing improvement to

the subject property shall be limited 1o o basement
ond one stary structure .

2, The total amount of square feet to be utilized for
offices ot the subject property shall not exceed 2050
square fest.

3. There sholl be provided ot least fifteen (15} designated
off=street parking spaces on this lot.

4. All proposed paving shall be bituminous, with bituminous
or concrete curbing .

5. All lighting shall be so erected 0 as not ta direct light
roys into the existing residential oreos.

6. With the exception of the irontage along the York Road,
wll of the screening as proposed on Petitioner's Exhibit
MNo. | sholl be provided, This restriction shall include
both the installation of the proposed wood stockade type
fence, with @ minimum height of six (6) feet, ond the
installation where designated of the proposed dense aborvitoe
plantings, with an initial minimum height of four (4) feet as
noted on Petitioner's Exhibit No. 1

¥ The control of oll storm water runoff from the subject
property shall be in strict complionce with the Baltimore
County storm woter control regulations. Any violation
of this restriction shall be couse for the Zoning Commis-
sioner to review the gronting of this special exception.

Any appeal from this decision must be in accordance with Rules B-1 thru

B-12 of the Maryland Rules of Procedure,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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Boltimore County Zoning Regulations . Section 502.1 is as follows:

*502.1 - Befere any Speciol Exception sholl be gronted, it
must appear that the use for which the Specicl Exception is
requested will not:

0. Be detrimental 1o the health, safety, or general
we|fore of the locality involvad;

b. Tend to create congestion in roods, streats or alleys
therein;

c.  Creote o potential hazard from fire, panic or other
dangers;

d. Tend to overcrowd lond ond couse undue concentra=
tion of population;
.. Interfere with adequote provisions for schools, parks,
woter, sewerage, fronsportotion or other public
i i or imp i

f. Interfere with adequate light and air."

The principal witnesses for the Petitioner wers three experts; i.e., John
Hocheder, Jr., o registered professional engineer and land surveyor associoted with the Firm
of G, W, Stephens, Jr. and Associates, Inc.; Frederick Klaus, « recognized recl estote
expert and land use consultant; ond John Erdman, a troffic engineer.

Mr. Hocheder detailed for the Board the Petitioner's proposal, and stated
that the existing sewer ond water focilities were more than adequate to handle the
Petitioner's request.

Mr. Klous described for the Boord the neighbarhood affected in the subject
instonce.  Mr. Klaus noted the existing D.R. 16 zoning for the subject property and the
improcticalities of using same for opartment construction, Mr. Klaus pointed out to the
Board the mony special exceptions granted along the York Rood and other major arteriol
highways throughout Baltimore County in D.R. 16 zones alon - such heavily traveled
thoroughfares . It was Mr. Klous' opinion that the utilization of th» subject property for
business offices was in conformity with the existing land uses now along the York Road.

In the mind of this witness, if the subject property were used for four apartments, os would
now be allowed within the regulotions, more harm would be done to the Comprehersive Plan
for this area than if the subject property were used os proposed in this petition,  Mr. Klous

felt that the proposed subject use was totally compatible with the surrounding land uses and

i
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would adversely affect them in ne way whatsoever. He also felt that there would be good
market reception for these business offices at this locotion,

John Erdmon, toffic engineer, detailed for the Board the effect of the

subject petition upon the existing traffic along the York Rood, ond compared some to how
the property might be developed if the special exception be denied,  While recognizing
the existing problems thot do now aggrovate users of the York Roed, it was his conclusion
thot the development of the subject property ane way or the other reclly had no significant
impact upen the York Road rraffic. This judgment wos brought cbout because of the
small size of the subject proposal .

Eoch of the three expert witnesses reviewed the appropriote and appurtenant
sections of 502.1 os some affected the subject property within the scope of the expertise of
the respective experl witness. It wos the collective opinian of theia three experts that
the special exception could be granted while fully sotisfying all the pravisions of Section
502.1.

A series of Protestants appeared and testified in this instence, including
David Sharretts of 22 Margate Road, and the President of the York Manor Improvement
Association, and Mrs. Jo Hermo: of 21 Thornhill Road, the President of the Bridlewoad
Improvement Associotion. M. Sharretts expressed concern aboul the doming effect of
the granting of this special exception, and he felt that if this were granted that similar
zoning might spread into his subdivision. The witness did proclaim that he wos owore
thot this was o request for o speciol exception ond nat a reclassification, and that he did
know the legal difference ond significance of these two tspes of roning petitions.

Mrs. Hermon cited the severe traffic hazords that now exist when entering
ond leaving the York Rood, and she also mentioned the dangercus conditions for the
children welking to end from the Lutherville Elementary School and the Ridgely Juniar
High School . Mas. Herman ond another neighborhood witness were concerned obout the
control of storm water runoff following the development and paving of much of the subject
property,  The testimony indicoted thot there now exists some storm woter runcff problems

throughout the communities easterly of the subject property.

RE: PETITION FOR SPECIAL EXCEPTION BEFORE
for Offices, and
VARIANCE from Section 1802. 28
{504V .B.2) of the Baltimore
County Zoning Regulations ¢ OF
E/S York Road 95
N. of Groftley Road
Bth District

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY
£ Mo, 76=121-XA
Donald J. Gilmore, et ux
Petitioners

AMENDED ORDER

The Petitioner's counsel hos called to the attenticn of this Board an
error in its prior Order of this case, dated September 17, 1976,

It was the intention of this Board to limit the office oreo at the subject
property to 4,070 square feet.  To correct this error, and to further clarify our prior

Qruaer, the Board shall this day pass the follawing Amended Order:

For the reasons set forth above, it is this 28th doy of September, 1975,
by the Caunty Board of Appeals ORDERED, that restrictions Nos, | and 2 of our prior
Order doted September 17, 1976, ore amended os follows:

1. The proposed rear addition to the existing improvement at

the subject property shall be limited o o basement ond one story structure .
The proposed side yard addition shall be limited to o two story structure,
the height of which shall not exceed the height of the existing two story
brick ond trame building.

2. The total amount of squore feet to be utilized for offices ot

the subject properiy sinll no! exceed 4,070 squore feet.  This area en-
compasses approximotely 650 square feet per Floor in the existing two story
brick and frome building; opproximately 275 feet per floor on the two floors
of the proposed side oddition to the existing impravement; and oppraximately
1, 110 square feet each for the basement and first floor of the proposed rear

addition to the subject property.

Donald J. Gilmore, et ux - No. 76-121-XA 2,

3. Restrictions Nos. 3 through 7 in our prior Order, dated
September 17, 1976, shall remain in full force and effect os previowly

promulgated.

Any oppeal from this decision must be in occordance with Rules B=1

through B-12 of the Moryland Rules of Procedure.,
QOUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY |
Wy
IS y
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DONALD J. GILMORE, ET UX IN THE COUNTY BOARD
for Special Exception for offices OF APPEALS

"Variance from Sec. 1B02.2B(504V.B.2)-
side yard

Case No. 76-121-XA

E/S of York Road 95' N. of Croftley Road

8th District

" " " * * * * * * * * *

SUMMONS DUCES TECUM

Please issue a summons duces tecum for the following
person to be and appear before the Baltimore County Board of
Appeals on Thursday July 22, 1976 at 10:00 a.m. in Room 218,
Courthouse, Towson, Maryland to testify for protestants in

the above entitled case:

John J. McGrath LA
Records Supervisor

Assessments Office 7 /j
Courthouse

Towson, Maryland 21204

and bring with him all records showing property assessed ta
Donald J. Gilmore and Sara Jane Gilmore, his wife, in Baltimore
County, Maryland and particular.y in the Bth District, namely

Assessment Record of Bth District - 16-00-002847.

-
r
s T
— e 15 L e -.j-_ A3 =
—— e . 19 ‘erdinand Fiastro =

Attorney tur Prostestants
3 E. Lexington Street

. Baltimore, Maryland 21202
o 727-6667
Rec'd. 7/16/76
10:00 a.m, 1
Mr. Sheriff:
Please issue summons in accordance with the obave .
) S~ od
E;i# T. Eiuﬂén, ﬁmlnimﬂln Secretory
County Board of Appeals of Baltimore County
s
g @ &

1 HERFEY CTRTIFY on this -Hﬁ dayof  (nfefe.. o 1976, that n
copy of the aforegoing Fetitien wes miled to RICHAKD . MUKRAY, F°Q., 409 veshingten
Avenue, Towson, Maryl-ad, 21204, for the + the COUNTY BOARD GF
APPEALY FOR BALTDAORE COUNTY, Court House, Towson, Maryland, 2120k, and JOMN V.
HESSIAN, ITI, ©°G., Peoples Counsal, 111 ¥, Chesapeske venus, Towson, Marylind,
2204,

Ferdinwnd Flastro

PETITIN FOR SPECIAL FXCEPTIN ' o
for Offiees, and
from Sestion 1802,28 :
(5047.5.2) of the Baltimere
Tranr S Spering
#ih Distriet = y or
Demald J. Ollmews, ot wx t
' BALTIHERE
Ve,
L}
oBocE courmr
ELIZATETH MARTIN, his wife, '
Jo [

DAVID B. SHAREETTS '
BAKBARA SMARRETTS, ks wife,

BIDLEWOCD COMMUNITY ASSOCIATION, INC.
YK WANOR ITMPROVEMENT ASSOCIATION, INC.

ORDEN TO ENTER APPEAL

Nr. Clark:

Flease eter an appenl from the decision of the County Board of Appeals
of Baltimore County dated September 17, 1976 as ssmended on September 28, 1976
grenting the request for Variance and “pecial Fxception. This Appeal is noted on
behalf of George Martin and Flisabeth Martin whoss property is imsedistely adjscent
to the side of the Applicants' property and Jo Herrmann and Dr, Raymond ¥. Herrsann,
David B. Sharretts and Barbars Shorretts, Bridlewood Comsunity Assoeistion, Ine. and
York Manor Improvememt issociation, Inc.

Atterney for Appellants
3 E. laxington Strest, 21202
Q‘mw

HEREBY CERTIFY that day of October, 1976, & copy of the
MAFIMIMMWMM“AWM&IM' A
Maryland, 21204, and to fdehard C, Murray, Fsq., 409 ‘sshington

T FRDIMARD FIASTAO
o
| . 'I"Pﬂ
G’}. s
-
g ® ®
RE; PETITION FOR SPECIAL EXCEFTION IN THE

for Offices, and
VARIANCE from Section 1802.28 ']
(504V.8.2) of the Bol timore

CIRCUIT COURT

Courdy Regul ot ioms T FOR
E/5 York Rood 95'
N, of Croft| ey Road 1 BALTIMORE COUNTY
&h District

[ AT LAW
Denald J. Gl mare, &t un
Putitionens ' Misc. Dockst No,___ 10
Case No. 76-121-XA t  FolleNe. 270
George Martin, et ol ' Flle No., 4038
Protastonty=Appellamy

¥

T r or o osor oo orororrortorororoyorry
CERTIFICATE OF NOTICE
Mr, Clerk;

Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of Procedure;
Walter A, Reiter, Jr., Robert L. Gillend and John A. Miller, constituting the County Boord
of Appeah of Saltimors County, have given notice by matl of the filing of the Appeal 1o the
represardotive of evary party fo the procesding bators It; namely, Richard C. Murray,
Esquire, Mercantlle-Towson Bullding, 409 Washington Avenve, Towson, Marpland 21204,
Attormey for the Petitionem, and Mr. ond Mrs. Doncld J. Gilmers, 179 Esst Main Strest,
Flastvs, Esquire, 3 East Laxing=

Wt 1
0 Y

4 21157, and
fon Strest, Baltimors, Maryland 21202, AHomey for the Protestants, and Mr. David B,
Shametts, 22 Margote Rood, Lutharville, Moryland 21093 and Mrs. Jo Hermon, 21 Tham-
hill Rosd, lutherville, Marylond 21093, Protestants, and John W, Hesion, IIl, Esire,
Ceunty Office Bullding, Towson, Marylond 21204, Peoples Coursel, @ copy of which
notice i attached hereto ond prayed that It may be mads @ part thersef,

County Boord of Appeois of Saltimers County
Room 219, Courthouss, Towson, Md. 21204
494-3180
| hersby certify thaot o copy of the oforegeing Certificate of Notice has been
molled to Richard C. Murray, Esquire, Mercantile=Towsen Bullding, 409 Washington
Avenuve, Towson, Maryland 21204, Attorney for the Petitionsrs, and Mr, ond Mn. Denalld

—
— ==

.-:&13; ! 3

PETITION FOR SPECIAL EXCYPTION " IN THE
for Offises, snd
VALIANCE from Seetism 1BOZ.3B '
(nr.w\nmmn

] CIRCUTT
T -
Q;hlllhlﬂ- '

4. Gilmsre, ot m 1 or
1
Ve,

1 BALTINORE
GEGIGE MARTIN
ELIZABFTH MARTIN, his wife '
JO HEHIKANN 1 COuNTY

DR, RAYMOMD W. HERRMAMN,
her masband

DAVID B. SHARKFTTS 1 Misc, Dk.. 10-20
BAEBARA

SRARKETTS, his wife,
BKIDLFWOOD COMMUNITY ASSOCIATION, INC.
YORK MANGR INPROVEMENT ASSOCLATION, INC,
Appellants

Case No. 6038

PETITION IN SUPPOKT OF APFEAL

The Appellants, George Martin and Flizabeth Karti:  his wife, Jo Herrmans
and Dr, haymond ¥, Herrmamn, her msband, David B. Sharretts, his wife, and Bridlewced
Commnity issociation, Ine. and York Manor lIspr on, Ine. by
Flastre, their attorney, appesl from the decision of the County Board of Appeals
dated September 17, 1976 as amended on September 26, 1976 and in support of said
Appeal saye:

1. Tha® the Appeliants, George Martin and Elisabeth Martin, are adjacemt
proparty owners and are aggrieved persons within the comtext of Artiols 66F, Sestion
4£.08 of the Annotated Code of Marylind,

2. Tmat the Appsllants, Jo Herrmann and Dr, Faymond V. Herrmann, David B,
Sharretts and Barbars “harretts, his wife, are tax payers of Daltimore Cownty in the
of the property within the comtext of Article 66B,
“eetion .08 of the Annotated Code of Maryland.

3. That the A

» Bridlewood C
Manor Improvemant issocistion, Ine. are both composed of members who are tax payers

Assoeiation, Ine, snd York

)
2
72M
it N \
D
Donald J, Glimors, ot ux - #76-121-; 2.
J. Glimers, 179 Ecst Maln Street, ', Marylond 21157, , ond
Ferdinand Fiestro, Esuire, 3 Eost leui) Street, Bal , Moryland 21202, Anernsy

Tor the Protestants, and M. Dovid B. Shorreths, 22 Morgate Rood, Wthervills, Morylond
21093 and Mn., Jo Herman, 21 Therrhill Rocd, Lutherville, Marylond 21073, Frotestonts,
and John W. Hemlon, 111, Esyuire, County Office Buflding, Towsen, Moryland 21204,

Poople's Counssl, on this___ 26th  day of October, 1976.

EdWR T Ehenhart, otlve Secretory
County Boord of Appucis of Bultimore County

ec: Zoning, B, Anderson
Flonning, J. Hoswell

of Baltimore Cownty and live within close proximity of the subject property,

4. This ippeal 1s from the action of Walter A. heiter, Jr., Chairsan,
Hobert L. Gillian and John A. Miller, sitting as the County Board of Appeals of
Bltimsre County in granting the /ariance and Special Exception for office use
to the Applisants, Donald J. Ollmore and wile, situated at 1327 York lond.

5. That the Hoard erred in granting the Variance for tLhe reason that
the Applicants failed to meet the burden of proving practical dirficulty or

- 7 burden to b met by them.

6. That the County Board of Appsals erred in granting the /ariance for
the reason that the Applicants never appealed the Mamiseal of said Variance by
the Deputy Zening Commission dated lecember 29, 1975.

7. That the County Board of Appeals erred in granting the "peeial
Exoeption for the reason ihet the ippileants are not the legsl ownars of the full
80 foot fromt lot st 1527 Yerk ioad as thay professed to be, but only 55 feet,

8. That the totality of the evidence and all Exhibits bafors the Board
required that it should not have granted the “pecial Fxception since it would be
detrimental to the health, safety and general walfare of the comsunity under
fection 502.1 of the Baltimere County Zoming iegulitions,

9. That the action of the ‘ounty Board of ippeals im, granting the variance
=nd the “pecial Fxeeption was arbitrary, capricious and not supported by nny substantial
evidence,

10, That the 'ppellints will show furthar and othsr substantisl reasons
for reversal of the Board's dscision st the Hearing of this Causse,

VHERYFUIF, the \ppellants respectfully request:

(1) Tht tnis Honorsble ‘ourt reverse the decision of th+ County Hoard in
grenting the Varianes and “pecial Exception in the subject cose, and,
(2) Te grant the Appellents such other and further relief is may be requisite.

¥. Lecington "t., 21202
7276667
® ®
RE: PETITION FOR SPECIAL EXCEPTION IN THE
for Offices, and
VARIANCE from Section 1802.28 ' CIRCUIT COURT
(504V.8.2) of the Boltimere
Cowvty Zonlng 1 FOR
E/5 York Road 95*
N, of Croftiey Road 3 BALTIMORE COUNTY
8th District
1 AT LAW
Donald J. Gumers, ef ux
Petitionsrs [ Mig, Deckat No.___ 10
Cane No. 76=121-XA 1 Follo Ne. 270
Geomge Martin, et ol [ File Mo, 6038
Protestonti-Appel lomts

:

L T T T T T T T A A I I O B |
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
BALTIMORE

OF APPEALS OF COUNTY

TO THE HONORAME, THE JUDGE OF SAID COURT:

And now coms Welter A, Relter, Jr,, Robert L, Gillond and Joha A. Miller,
constituting the County Beard of Appeals of Bultimers County, ond In orewse to the Order
for Appeals directed againet them In this case, herewith refum the reserd of procesdings
hed in the cbove entitied matter, comisting of the following certified coples or eriginal
papers on file In the Office of Plonning and Zening of Boltimers County:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIONER OF BALTIMORE COUNTY

Neo. 76=121-XA

Oet, 14, 1975  Patitions of Doncld J. Glimore, ot ux, for special enception for offices
and for a varlonee from Section 1002.28 (504V.8.2) fo permit o side
yord of 12.5 feet meve of less In lleu of the required 23 feet on property
Tocated on the wast side of York Rood, 95 fest north of Crohtley Rood,
Brh District = filed

* 4 Order of Zoning C: d dvert} and posting of
property = date of heoring set for Newember 26, 1975 at 1000 a.m.

New, 7 Cartificate of Publication in newspoper - flled

Y 13 Commanth of the Baltimere County Zoning Plare Advisory Committes -
filed

" 3 Certlficote of Posting of property - flled

" 21 Coemngnits of the Director of Plonaing - flled

. 2 At 10000 a.m,, heoring keld on petition by Deputy Zoning Commissioner =

case held wb curla



& L
Qilmare v. Martin, ot ol - 10/270/60%8 2

Dec, 1, 1975 Ordes of the Deputy Zening Commimioner granting the varienee ond
denying the special enception

- 4 Qﬁ-ﬂmﬂh&ﬂph‘dmhhdm
Zoning Commimioner filed by cttorney for the petitiensr.

£ » Amended Order of the Daput; Zening Commimiener dismiming the
vorlanee

L 30

Ovder of Appeai te County Board of Appesis frem the Ovder of the
Deputy Zoning Commisslener filed by atterney for the pretustani

Hearing on appeal befare Brhe County Board of Appeck - case hold sub
curla

maummdmmmm-ﬂ
spacial enception, subject to restvictians

Record of proceedings flled In the Clrevit Court for Beltimore County

Nov. 12, 1976

Record of procesdings purtuont o which sald Crdsr was entered ond
sald Board asted are permanent recsrds of the Zening Dapartment of Beltimers County, oe
ave elio the we district mops, and your Respendents respectively sugyeet that it would be
Incenvenient ond Inappropriste Fe flle the some In this proceeding, but your Respondents
wiil produce any ond ell weh ries and reguistions, tegether with the zoning we disirict
mape, of the hearing en this patitien e whenever dirested to do so by this Court,

Respoctully submined

e e e e

tandwngs and the reasons stated in their memorandum ACCOMpPAn Yy ing
th ir order, auld be aff.rmed, a5 to both the variance and the
Sp cial except ion.

ants raised a technical objection to the Deputy
Zoning Cc cioner's refusal tn decide a question of title to a
small portion of the property. The Board correctly deeided that

the Commistioner lacked jurisdiction to decide the question of title
to that part of the lot which was under 4 cloud. The cloud has since
been cleared, angway.

Thm Board also correctly ignored the Zoning Commissioner's
beleted attenpt to rewrite those portions of his order which re-
lated to the variance. after his order had beep appealed for a
de navo aearing before the Board of aAppeals. Acocordimly, the
Protestants' argument that the Board lacled jurisdiction to hear
the variance issie de nove is overruled. Actually, the Cormissioner
lacked jurisdiction to change his order, sua sponte, after it was
appealed.

WHEREFNRE, it is this 26th day af Ju
Courc Jor Baltimare County,

e, 1978, by the Circuit

ORDEFES Lthao the decis
Seprember 17,
hereby is af

1ty Board of Appecls, dated
er 28, 1976, be and it

1976, as amended
firmed.

WALTER R. HAILE, JUDGE

January 8, 1976

- -] muoﬁdhc—nmdm—hﬁ.“
71 and #2 of the previews Order of September 17, 1976
Oct. 15 Order for Appeal filed in the Cireult Court for Baltimere County by the |
ftorney for the protestonty
& 25 Patition to Accompany Order for Appeal filed in the Cireult Court for
Boitimare County
" 26 Cartificate of MNotlcs sent to all interested parties
Nov. 12 Trarseript of testimony flled = 1 volums
Petitionars’ Exhibit No. 1 =  Plot of subject property, Revised
1/26/75
Protestants’ Exhibit A = 1. Deed to whieet praperty
2. Mertgage of sbject property
. . (] = Ground rent leass o subject property
(identification enly)
L L [ = Ground rent lams contalning
vesirictions (identifisation only)
- " D = 1. York Monor .-
Board of Direstens' Mesting 3/5/76
2. York Monor improvement Amec .-
Annval Mesting of 3/2/76 cc: Richard €. Murray, Esquire
3, Asssciation Map Ferdinand Fiostro, Esquire
4, Asociation Map John W. Hessian, IIl, Esquire
5. York Moner improvement Assoc .
Affidovit
- .. 13 = 1. Bridiewsed .=
"Stona Que® July, 1976
2, Constitution and By-Lows of
Community .
3. ARidovit of Bridiewsod Community
Assec
e, ® R 5 e @
The decition of the Roard of Appeals, on the basis of their

John W, Heeslan, III,
People's Counsel
Baserment, County Office Hullding
111 West Cherapeake “venue
Towson, Maryland 21204

RE: Petition for Spacial Exception and
Variance
E/S of York Road, §5' N of Croft-
ley Road - Bth Election District
Nonald J, Gilmore. at ux =
Patitionera
NO, T6=12i+XA ([tam No. 7T

Tear Mr, Hewalan:

Meare be advised that appeals have heen filed by both Joha B,
loward, Lesquire, acting oa bahalf of Mr. Doaald J. snd Mrs, Sara J.
Gilmore, Petitioners, and Ferdinand Fiastro, Esquire, acting on his
own behalfl and on behall of Mr, David B, Sharretts aod Mrs. Jo Hermaa,
Protestants, from the decision rendered by the Deputy Zoning Commis-
sloner of Baltimore County in the above refersnced matter,

Tou will he notifiad of the date and time of the appesl haaring whan
it is scheduled by the Baltimors County Board of “ppaals,

Very truly yours,

Sl

. ERIC DI NENNA

SED/ar) Zoning Commissioner

ce: Joha B. Howard, Esquire
Mercantile-Towson Building
409 Washington Avenue
Towsea, Maryland 21204

Ferdinand Flastro, Esquire
} East Lexington Strest
Baltimore, Maryland 21207

e ———————————
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. FERDINAND FIASTRO '
ATTORNEY AT (AW
43 CENTRAL SAVINGS BANE BUILDING
3 LAST LARINGTON STAFFT
TALTIMORL MARYLAND 31203

nats oot 1o
L MONE 737 887

{ 1
ITION FOR SPECTAL FEACLPTION, - TIE CLRCOLY eouRT
e,
DOLALD J. GIIMORE, et ux 5 FOR
Vs. : BALETMORE COURTY

GEORCE MARTIN, et al 2 MISC. NO. G014

Law Docket 10, Folio 2310
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The decision of the Board of Appeals, on the basis of their
Eindings and the reasons stated in their memorandum accompanying
thoir order, should be affirmed, as to both the variance and the

spocial exception.

The Protestants raised a technical objection to the Deputy
Zoning Commissioner's refusal to decide a question of title to a
small portion of the property. The Board correctly decided that R
the Comnissioner lacked jurisdiction to decide the question of title I
to that part of the lot which was under a cloud. The cloud has since |

been cleared, anyway.

The Boara also correctly ignored the Zoning Commissioner's
belcted attempt to rewrite. those portions of his order which re-
lated to the variance, after his order had been appealed for a
de novo aearing before the Board of Appeals. Accordingly, the
Protestants' argument that the Board lacked jurisdiction to hear
Actually. the Commissioner b
lacked jurisdiction to change his order, sua sponte, after it was

the variance issue de novo is overruled.

appealed.

WHEREFORE, it is this 26th day ~f June, 1978, by the Cireuit

Court Jor Baltimore County,

ORDEFED that the decision of the County Board of Appeals, dated
September 17, 1976, as amended on September 28, 1976, be and it

W ab—pt Hort.

hereby is affirmed.

WALTER R. HAILE, JUDGE

Copies sent to:

W. Lee Harrison, Esquire
Ferdinand Fiastro, Esquire
John W. Hessian, III, Esquire
Mr. Eugene Creed

-2

January 8, 1976

John W. Hessian, III, Esquire
Counsel

Towsen, Maryland 21204

RE: Petition for Spscial Exception and
Variance
E/S of York Road, 95' N of Croft-
ley Road - Bth Election District
Donald J. Gilmore, ot ux -

.
NO. 76-121-XA (item Neo. 77)
Dear Mr, Hessiam

Please be advised that appeals have been filed by both Joha B,
Howard, Esquire, acting on behalf of Mr, Donald J. and Mrs. Sara J.
Gilmore, , amd F Fiastro, acting on his
own behall and o8 behalf of Mr, David B. Sharretts and Mrs. Jo Herman,
P + Irom the decisi: d by the Deputy Zonlng Commis-
sloner of Baltimore County in the above referenced matter.

You will be notified of the date and time of the appesl hearing when
it is scheduled by the Baltimars County Board of Appeals.

Very truly yours,
/Y
§. ERIC DI NENNA+
SED/srl Zoaing Commissioner

ce: Joha B. Howard, Esquire
Msrcantile-Towson Building
409 Washington Avenue
Towson, Maryland 21204

FPETITION FOR SPECIAL EXCEPTION,

® ® &

THE CIKCUIT COURT

ete,
DONALD J. GILMORE, et ux 4 FOR

vs.

GEORGE MARTIN, et al i

BALTIMORE COUNTY
MISC. NO. 6038
Law Docket 10, follae 270

L OHDER FOR APPEAL

Mr. Clerk:

Enter an Appeal- to the Court of Speclal Appeals on

behalfl of the PROTESTANTS, George Martin, et al, from the

Judgment entered in this actlon on June 26th, 1978,

Lo 2 tu‘,i A

lan L. Winlk, Esq.
5810 Northwood Dr.
Baltimore, Md. 21212
301-532-8537
301-396-3944

I hereby certify that on the 20th day of July, 1978,

a copy of the foregoing Order for Appeal was mailed postage

prepald to W. Lee Harrlsen, Esg., W01 Mashington Avenue, Towson,

Maryland 21204 and Ju?;n W. Heaslan,II1, Esq., 102 4. Pennsylvania

Avenue, Towson, Maryland, 21204,

I
'EYITION FOR SPECIAL EXCEPTION, : THE CIRCULT COURT
DoALD J. GILMORE, et ux : For o
va. : BALTIMORE COUNTY 1t !
GEORGE MARTIN, et al : MISC. No. 6038

] Law Docket 10, Folio 270

+T_AND OFDER OF COURT

Oral arguments on theseProtestants' appeal from a decision of
the County Board of Appeals, in a zoning case, were heard March
29, 1978. Briefs filed by the Appellants and Appellees have been
foad and considered, The Pleadings have also been read and con-
sidered.

Dorald J. Cilmore and wife petitioned for a variance and
special exception for 1527 York kead, in the Eighth Election Distriet
of Baltimore County.

‘The Deputy Zoning Commissioner decided on December 1, 1975 to
grant the varianze, but to deny the special exception.

Both parties, feeling aggrieved, appealed to the County Board
of hppeals, for a hearing de novo.

The hwaring de novo resulted in an order by the Board of Appeals
granting both the variance and the special exception.

The Protustints appealed to this Court, secking not a hearing
de novo, but a roversal basedl on the record.

A court's functiun is merely to decide whether the Board's
actinn was arbitrary, ecapricious, discriminatory or illegal. 1f
the questioug before the Board were fairly debatable, its actions
must he alfirmed. In reviewing the Board's actions, the Court's
function is restricted, and the scope of the review is narrow.

Helson v, Montgomery County, 214 Md. 587; Quinn v, Tolle, 217 pd.
643,

The transcript of the hearing before the Doard cont o« ns sub-
stantial evidence supporting the property owners' petition for both
variance and Special exception. The granting of the petition was
rendered dehatabie by the testimony of the witnesses for the Pro-
testants,

. FERDINAND FIASTRO .
ATTORMEY AT LAW

43 CENTRAL SAVINGS BANK BULDING
3 EAST LIXINGTON STREFY
LALTIMORE MARYLAMD 11202

ans cone 3o
TELE HOML 7278847

upust 18, 1974
Zounty Board of rppeals
Ioom 219, Court House
Towson, larylind 21204

ke: Casa Ko, 76-121-X
Somald J. Cilmore, et ux
b einl Exception

by risnce from Sec. 1802

offices
S0LF.F.2)-

aide yard
B/S ol York id. 95" N. of Croftley Rd,
ath District

Gertlemen:

cer of the Court and this Poard to bring
follmwing information.

1 feel duty bound a5 an o
to the attontion of thu Borrd

s you 11 =t our Hearlng on the above Appea
when the under ed attempted to adduce [rom Hr. O
tion on what basis he claimed to own an B0 foot fru
objections petitioner's counsel when we attempted to dioprove that
kr. Gilmore and his wife had legal title to an EO fent lot,
was only able te prove ownership by Deed of 55

Further no other testimony was offered by lr. Cilmors fu 1:; 'u:;\: R
obtained legzl title to the additiomnl 25 feet, other th his te
of "tacking on”, =fter vhich the Board would not allow this couns

pursuas this line of questlioning.

The Baltimore County Zoning Hepulations provides:

rirticle 5 rdministration snd Fnforcement

Section 500.24, the Petition m, led with the
Zoning Comaissioner by the Ie
or by his legally nuthorized representit

Furiher nll Petitions filed before the Zoning Jemmissionsr including
the Petitions filed in this matter by the Cilmores provide in the
beginning thereol:

", or wWe lepal cwner -- of
the property situate in Baltimere County d##an,

Gl 7 2ef7e

G0 ann

County Board of sppeals
August 18, 1976
Page 2

The Baltimore County Zening Repulaticns alsc provide in Seetion 101 -
DEFINITIONS, (on page 101:9 at the top of the page) 2a follows:

"lot of record: A parcel of land with boundaries
as recorded in the land Fecords of Baltimore
“sunty on the same date as the effective date

of the zoning repulation which governs the use,
subdivisicn, or other conditlen thereof.

(Biil No. 100, 1970),"

Based on the sbove, it would seem to me that Hr. Gllmore would be
required to establish le:nl ownership of the additional 2§ feet elther by
a Deed o kecord in the Land Records of Raltimore County er a Judicial
Fiat establishing the cwnership thereof.

I would apprecinte if the Fo.rd would take this under advisement
in the mattar as a lepal memorandum as a part of the record of this case.
7

truly yours

A =
FHDINAKD FIASTHO,

Attorney for Protestant:

FFfos

Richard C. Murray, Esquire
409 Mashington Avenue
Towson, Maryland 21204




LI

Soptonker 17, 996

Mot Come No. Pé=121-0A

Septouber 28, 1974

Enalwesd hovwwith s o copy of the Assnded Ovder
passed teduy by the County Beard of Appasis in the chove ontitied cme.
Vory dy youn,

13 - — e

]

COOK. MURRAY, HOWARD & TRACY
MERCANTILE - TOWBOM BLUILDING
ace T

Law oreces

sumnar TOWBOM, MARYLAND 21204 I T—
anea cone 3o

T —— o 2 December 23, 19/5

S. Eric DiNenna, Esquire

Zoning Commissioner for v

Baltimore County

County Office Building

Towson, MD 21204

Re: Petition for Special Exception and

Variance
E/S of York Road, 95' N of Croftley
Road - 8th Election District
Donald J. Gilmore, et ux - Petitioners
No. 76-121-XA (Item No. 77)

Dear Mr. DiNenna:

Kindly enter an appeal on behalf of the Petitioners,
Donald J. Gilmore and Sara J. Gilmore, 179 East Main Streert,
Westminster, Maryland 21157 to the County Beard of Appeals for
Baltimore County from the Order of the Deputy Zoning Commissioner
dated December 1, 1975.

Enclosed please find my check payable to Baltimore County,
Marvland in the amount of $70. in payment of the costs of appeal.

v truly yours,

Jafin B. Howard
Attorney for Petitioners

JBH/ DEC 24 75 Ay
BC ——
Enclosure | . . ",
1 P f
cc:; Ferdinand Fiastro, Esq. ! { A %3
Mr. David Sharretts CHE

Mrs. Jo Herman

John W. Hessian, III, Esq.
Mr. Edward &. Cockey, ITI .
Donald J. Gilmore, Esq.

A
¥
: . FRON THE OFFICE OF .
' GEORGE WILLIAN STEPHENS, JR. AND ASSOCIATES, INC.

ENGINEERS
P.O. BOX €828, TOWSON, NARYLAND 21204
Description to Accompany Zoning Petition July 32, 1975
For Special Exception for Offices .
In an Existing DR 16 Zone with Variance Roquest.

Beginning for the same on the east side of York Road 66.00 feot wide, at
the distance of 95.00 feet measored northerly along the east side of said York
Road from the center line of Croftley Road 50.00 feet wide and running thence
binding on the east side of said York Road North 23* 51' 00" West B0.00 feet
to the southeast outline of a plat of "York Manor” dated May 1957 and recorded
among the Land Racords of Baltimore County in Plat Book G.L.B. 24 folia 15,
thence binding on part of said southeast outline North £3% 22' 00" Fast 150.18
foot to the westernmost corner of a plat of “Bridlewood” dated June 8, 1954
and recorded among the Land Records of Baltimore County in Plat Book G.L.B. 20
folie B7, thence binding on part of the southwest outline of said plat of
Bridlewood South 23* 51° 00" Fast 87.32 feet, thence South 66° 09' 00" West
parallel with the above mentioned Croftley Road 150.00 feet to the place of
beginning.

Containing 0,288 acres of land more or less.

Ferdinand Fiastro
Attorney at Law
1 East Lexington Street
Baltimore, Maryland 21202
December 30, 1975

Zoning Commissioner
County Office Building
Towson, Maryland 21204

RE: Petition for Special Exception and Variance
E/S of York Road,95' N of Croftley Road=
Bth Election District
Donald J. Gilmore,et ux-Petitioners
No. 76-121-XA (Item No. 77)

Dear Sir:

On behalf of Mrs. Jo Herman, Mr. David Sharretts,
and myself, protestants to the above captioned Petition,
please enter an appeal to the County Board of Appeals of
the Order of December 1, 1975, granting the variance only.

1 enclose check in the amount of $40.00 to cover cost
thereof. Should there be any more cost, please inform and
I will promptly forward you the same.

1 wish however to make the following observations:

1. On December 22,1975, at a meeting arranged .y
John B. Howard, Esquire, attorney for the Pe-
titioners in the Deputy Zoning Commissioner's
Office, at which the undersigned, Mr. Donald
Sharretts, Mrs. Jo Herman, Mr. and Mrs. Edward
A. Cockey,Ill and David Gilmore were present,
it was agreed by all parties that the granting
of the variance was to be reversed and amended
and was to be denied by the Deputy Zoning Commis-
sioner.

2, That thereafter on December 23,1975, John B. Howard,
Esquire, entered an appeal from the Order of Decem-
ber 1, 1975, on behalf of the Petitieners includino
presumably to the Order as it was to be amended
denying the variance.

EF CR

‘Jbe-m-mumq ‘ *

office of planning and 1on ng
TOWSON, MARYLAND 21204
1301) 494.3351

5. ERIC DINENNA
ZONING COMMISSIONER

December 1, 1975

Messrs. John B. Howard and
Richard C. Murray

409 Washington Avenue

Towson, Maryland 21204

RE: Petition for Special Excoption and
Variance
E/S of York Road, 95' N of Croftley
Road - 8th Election District
Donald J. Gilmore, et ux - 