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: PETITION }OR ZONING RE-CLASIFICATION

AND/OR SPECIAL EXCEPTION ; N7
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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

PETITION FOR SPECIAL EXCEPTION
Beginning 332' from the E/S of Falls
Road, 475' N of Greenspring Valley Road :  DEPUTY ZONING
8th Election District

Leroy Peddy, et al - Petitioners i COMMISSIONER
NO. 75-167-X (Item No. 120)

RE: BEFORE THE

t OF
Mu'nd'ﬂdjlldueﬂhdhﬂllmu andphllﬂhmdhmmdnldllplllw.
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to the Zoning Law of County, from an. zone 1o an

zone; for the following reasons:

: BALTIMORE COUNTY

This matter comes before the Deputy Zoning Commissioner as a result

uf a Petition for a Special Exception for a community building in a R.D.P.

Court time is allocated. Public ip demanding more such facilities

in this area and this expanded facility will help to meet this eed Zone, said structure to comprise an addition to an existing building complex

: = 5% situated in a B.R. Zone. The subject property is located 332 feet from the
2 is S

Soe attached desoription |

>

N

T

east side of Falls Road and 475 feet north of Greenspring Valley Road, in the

and (2) for a Speclal Exception, under the said Zoning Lav and Zoning Regulations of Balti Eighth Election District of Baltimore County.

ci:mz; '"m‘:l';' l'r:uh:nm described property, :urAA.«;anq,hulmim..(tmuvhnn) (i

Property is to be posted and o p by Zoning R [T amir g

Testimony on behalf of the Petitioners indicated that the proposed addi-

tion would be attached to existing tennis barns and would result in six addition4

al courts at the subject location. The contemplated structure would not add

1, or we, agree to pay expenses of above re<lassification and/or Special i
Exception

posting, elc., upon filing of this petition, and further agree to and are lnhmmﬂhy.::mmh'

regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

County. =2 /

"service' buildings, but would utilize the presantly provided ancillary servicep

of saunas, steam baths, and lounge and vending areas.

Further testimony by Mr. Warren Smith, a partner in the Greenspring

A{ VLR B A °"‘3“'«""’!’-§-“-"/ ........ Racquet Club, the lcasce of the subject property, indicated that the proposed
£ AVE L S L

additional lease for the . 69 acre tract, would result in a total area comprising

__________ & ,v___:’fl'f::a:f““"r“"

FUG T bive

5.5 acres, under a 60-year lease, for the club, if said Special Exception is

Expert teatimony presented by Mr. Paul Lee, Senior Vice-President of

D FOR FVING

MCA Engi ing Corporati indi d that the subject property is adequately

1Y

ORDERED By The Zoning Commissioner of Ballimore County, this_____| 1Mh o - --day

- Jamaxy ... 19876.., that the subject matter of this petition be advertised,

MIE:“_’uiudh:hz«mgmu“ County, in two apers of general cl uum:
linﬂnmcmn,.uuepmpmyhnmmumuhwmm‘hmmmm

r:_.con@h-iuerumummmu-hmm. County Office Building in 17&2&170”
3 7]

serviced by existing sewer and water lines.

&Y

It was testificd by the Petitioners that the club ls utilized by approxi-

mately 50 members at any one time, although it now numbers about 1,060

Eir
Colinty, on the.___23nd___ . day of Pebroavy . 10aT6 o7 01 Nociock

W TT7C

members; the playing facilities are indoors; it has been in operation since

January 1975; and, to the best of the management’'s knowledge, there have

MGA ENOINEERING CORFORATION

CONSULTING
ENGINEERS
1020 Cromeall £ idge Raad. Baitimare. Maryland 21204 + Tel (301) B23-0000

March 15, 1976

DESCRIPTION

James D. Nolan, Esquire
204 West Penasylvania Avenue
Towsoa, Maryland 21204

2,07 AGRE PARGEL, EAST OF FALLS ROAD, NORTH OF JOPPA

RE: Petition for Special Exception
Begianing 332" from the E/S of Falls
Road, 475" N of Greeaspring Valley
Rosd - 8th Election District
Leroy Peddy, et al - Potitioners
NO. 76-167-X (Item No. 120)

ROAD, SOUTH OF SEMINARY AVENUE, EIGHTH ELECTION
DISTRIGT, BALTIMORE COUNTY, MARYLAND,

This Description Is For Special Exception.

Dear Mr. Nolaa:

1 have this date passed my Order In the above captioned matier in
rds with the

Beginning for the same at a point on the dividing line between the

Very, ¥ yours,

area zoned "RDPF" and the area zoned "BR-CR", as shown on the Zoning

Map of Baltimore County, at the distance of 332 feet, more or less, as

GEORGE Ji RTINAK

d dividis
Doputy 2shlng Co IS measured easterly along said dividing line from its intersection with the

GIN./me cast sido of Falls Road, said point of intersection being distant 475 fect,

more or less, as measured northerly along said east side of Falls Road

Attachments

from its interscction with the center line of Greenspring Valley Road, as

cci  Mr. Moatgomery Lewis
Executive Director
Valluy Planning Council
212 Washington Avenue
Towson, Maryland 21204

extended casterly, running frum said boginning point, binding on the south

line of said area zoned "RDP", (1) easterly, 423 fect, more or less, thence

Mrs, Lans Durke three courses: (2) northerly 225 feet, mose or less, (3) westerly, at right

Barlann Farms
Lutherville, Maryland 21093

angles with the second line of this description, 422 feet, more or less, and

(4) southerly, parallel with said second line, 203 feet, more or less, to

John W. Hesslan, I, Esquire, People's Counsel

the place of beginning,

Water 8:-ppiy B Sewera g% ® Drainage B Highways B Structures @ Developments P Planning B Reports

ORDER RECEIVED FOR FiLING

PATE

been no complaints lodged by nearby residents relative to its operation.

The Prnae-ta‘ntl indicated their concern with regard to increased traffic
congestion on Greenspring Valley, Joppa, and Falls Roads; possible over-
burdening of sewage lines resulting from the ld:!ltlnn; inroads upon the rural

character of the Greenspring Valley; and possible precedent for future com-

mercial intrusions into the Valley.

Cor by the Baltimore County Department of Traffic

Engineering to the Zoning Plans Advisory Committee stated that the proposed

Special Exception 'is not expocted to cause any major traffic problems. "

Favorable comments were also proferred by the Director of Planning.

The Deputy Zoning Commissioner calls attention to what, in his opinion

It cannot be reasonably inferred that the granting of]

is an untenable premise.

this Special Exception would, in fact, establish a precedent and thereby en-

courage future commercial inroads upon the Valley area. The subject Petition

is unique, in that the basic complex enjoys its use as a matter of right in a

B.R. Zone while only 2.07 acres falls within a R.D.P. Zone.

Without reviewing the evidence further in detail but based on all the

evidence presented at the hearing, in the opinion of the Deputy Zoning Com-

£, evid andt : lusively, indi d that the pre-

requisites of Section 502.1 have been met by the Petitioaers, and the Special

Exception should be granted.

Therefore, IT 1S ORDERED by the Deputy Zoning Commissioner of

Baltimore County this {$TH __ day of March, 1976, that the Special Ex-

ception for a community building in a R: D.P. Zone should be and the same is

AT L

J\i GRANTED, from and after the date of this Order, subject to the approval of a
site plan by the Department of Public Worka, State Highway Administration,

and the Office of Planning and Zoning.

puty” Zol
Baltimore

- 4 ® MCACIOD

MCA ENGINSERING CONPORATION

Containing 2,07 acres of land, more or less,

HGW:mpl J.0, 01-75037 December 4, 1975
W.0. 11919-X
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RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER
Beginning 332 feet from the east side
of Falls Road 475 feet North of

Greenspring Volley Rood, 8th District : OF BALTIMORE COUNTY

LERQOY PEDDY, ot al, Petitioners : Cose No. 76=167-X

ORDER TO ENTER APPEARANCE

Mr. Commissioner:
Pursuant te the authority contained In Section 524.1 of the Baltimera County Chorter,

| hereby enter my opp Tn this pi di You are d to notify me of any
hearing date or dates which may be now or hereafter designated therefore, and of the

possoge of any preliminary or final Order in connection therewith.

aploar r:&u.«L s 'é}\\'-z- a‘a_‘{"_
Charles E. Kountz, Jr. JJMI\‘\I'. GH:;:T m
Deputy ‘e Counsel People's
i County Office Building
Towsan, Maryland 21204
494-2168

| HEREBY CERTIFY that a copy of the foregoing Order was mailed to Mr. LeRoy
Peddy, Green Spring Inn, Falls Road ot Greenspring Valley Road, Boltimore, Maryland

21093, Petirioner.

RS e

BKBIHOIIE COUNTY, Hﬁlﬂ‘ND

INTER-OFFICE CORRESPONDENCE

ic_DiNenna,

19 Comissioner Date.__Ecbruany 2, _1976.

FROM. ¥illiam . Ercom, Rirecior of Blanning

SURJECT.._Petiti 167- on for Special Exception for a Community
Buildin a civic, social, recreational or educaticnal
character (tennis barn). Beginning 332 feet from the East side of
Falls Road 475 feet North of Greenspring Valley Road.

Petitioner - LeRoy Peddy, Dennis Peddy and Thomas L, Peddy,

Eighth District

Hearing: HMonday, February 23, 1976 at 1:30 P.M,

The staff of the Office of Planning and Zoning has reviewed the
subject petition and has the following comment to offer.

The proposed expansion of this existing use would be appropriate here,

2107 1 _lilitiony S

A William D. Fromm

1 Director of Flanning
WDF:NEG:mjs
-

MAY 131976
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PETITION FOR SPECIAL EXCEPTION : BEFORE THE
for Leroy Feddy, et al,
For Extension of Green Spring :

Racquet Club

DEPUTY ZONING COMMISSIONER
1 OF BALTIMORE COUNTY
: Petition No. 76-167-X

H] H SSA S | H H
PETITIONERS' MEMORANDUM

Petitioners Leroy Peddy, Thomas H. Peddy, and Dennis

Peddy, legal owners, and the Green Spring Racquet Club, by its
partners Warren Smith, William Hirshfeld and Lee Paul Der, long
term lessee, by their attorneys James D. Nolan, Newton A, Williams),
and Nolan, Plumhoff and Williams, respectfully offer this Memo=
randum for the consideration of the Deputy Zoning Commissionar

in the above entitled matier,

STATEMENT OF THE CASE
Thie case involves a Petition by three members of the
Peddy family, as legal owners, and the Green Spring Racquet Club,
as a lony term lessee, for a special exception to permit the
extension of an existing indoor tennis facility constructed on
8.%,-zoned land into adjoining undeveloped property classified

in an R,D.P. This request is made pursuant to Section

zone.
1A00,2B.6. of the Baltimo.e County Zoning Regulations (1975 Ed.)
which permits "community buildings, swimming pools, or other

structural or land uses devoted to civic, social, recreational,
or educational activities" in an R,D,P, zone. The parcel of land
‘ for which this special exception is sought is a 2.07-acre parcel
|| tocated 332 feet east of Falls Road, immediately adjacent to the

existing B.R. zoned land developed as the Green Spring Racquet

| club. There are no side yard variances, parking variances, or
other zoning relief of any kind sought by these Petitioners.

This Petition has been fully reviewed by the Zoning Advisory

the club which was offered in evidence.

The witness went on to testify that if this special
exception is granted, the new addition will be erected by South-
western Contractors, who erected the original building, and that
it will be of the same type of construction by Armco Steel Corp=
oration. Mr. Smith testified that the building is 40 feet high
at the eave, and that it can be seen with some difficulty fzom
Falls Road if one looks for it. This testimony concerning visi-
bility from Falls Road was questioned by the third witness for
the Petitioners, namely Mr., Fenneman, who stated that it could not
be seen from Falls Road due to the fact that the elevation of the
subject property is considerably lower than Falls Road as well as
the fact that the facility is screened by the existing Green
Spring Inn to the southwest and an extensive vooded arca and
other buildings along the east side of Falls Read to the wast and
northwest. Mr. Smith also noted in his testimony that the property
is traversed by a 66-f ot wide Baltimore Gas & Electric Company

right-of-way containing high power transmission lines and towers.

This transmission line can be readily seen on the MCA site plan,

Petitioners' Exhibit 7.

in response to a guestion from the Deputy Zoning Commis- ‘l

i |
sioner, Mr. Smith stated that the existing pro shop is constructed|

and that it is used primarily by members.

HELAN. PLUMNOFY

in the B.R.-zoned area,
However, he stated that
away but that there was no effort Lo bring menbers of the public

to mem-

|
members of the public would not ba lurned|
|

in, rather that the pro shop 18 elfrercda as
|| bers.
Mr. Paul Lee

|
| The next witness to testify on behalf of the Petitioners

was Mr. Paul Lee, a registered professional engineer with the

engineering firm of MCA. Mr, Lee's qualifications arc known te |
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which contains, among other uses, the existing tennis facility,
i

Committee, which Committee has furnished Comments to the Deputy
Zoning Commissioner and Commissioner. The matter has been duly
advertised, and the property properly posted, and a public hear-
ing was held by the Deputy Zoning Jommissioner in this matter at
1:30 p.m. on Monday, February 23, 1976, in Room 106 of the County
Office Building in Towson.

The Petitioners in this matter were represented by James
D. Nolan and Newton A. Williams, while Montgomery Lewis, Execu-
tive Directer of the Valley's Planning Council appeared on behalf
of the Council. Mrs. Lane Burke of Burlane Farms, Lutherville,
Maryland 21093, also appeared in protest of this Petition.
According to her testimony, Mrs. Burke's farm property is located
approximately one mile west of the subject property off of Valley
Road. Several other persons attended the public hearing, but
according to our hearing notes, did not indicate that they wcre

protestants, nor did they testify.

SUMMARY OF TESTIMONY

The Petitioners' case consisted of the testimcay of
three persons, namely Mr. Warren Smith, a one-third pactner in the
Green Spring Racquet Club, Mr. Paul Lee, a registered professional
engineer and a principal in the firm of MCA, and finally, Mr.
Lawrence B. Penneman, Jr., a recognized authority in the fields
of real estate, appraisal work, and zoning. Two persons testi-
fied in protest of this Petition, namely Montgomery Lewis, the
Executive Director of the Valley's Planning Council and Mrs. Lane
Burke, a Lutherville resident and a concerned citizen.

Mr. Warren Smith

Mr. Warren Smith, one of the Petitioners, testified that
he is a one-third partner in the Green Spring Racquet Club, with
the other two partners being Mr. William Hirshfeld and Mr. Lee

Paul Der. While all three partners are quite active in thisz Club

-2-

the Deputy Zoning Commissioner as well as to the public and will

be made available in written form. Mr. Lee testified that MCA
had done all of the engineering on the project since early in
1975. The extensive work done on this project by MCA was des-
cribed by Mr. Lee as including engineering studies, a flooc plain
study of the stream, Deep Run, which traverses the Peddy property
a short distance to the west of the special exception area, as
well as extensive engineering work concerning sedimentation and
water resources.

As shown on Petitioners' Exhibit 7, the MCA Site Plan,
the requested sp~cial exception area is located some 332 feet east

of Falls Road, and immediately adjoining a large area zoned B.R.

the existing Green Spring Inn, a home improvement concern specia-
lizing in kitchens immediately to the south of Green Spring Inn,
a gasoline service station, immediately to the south of the kitch=
ens outlet, the site of a future wine and cheese shop immediately
to the southeast of Deep Run, again on the east side of Falls
Road and Joppa Road, and also the existing Windy Valley Drivein.
There is also an Exxon Station in the triangular-shaped parcel
furmed by the intersection of Joppa Road with the north end cf
the Jones Falls Expressway where it joins Falls Rcad.

The proposed addition to the existing tennis facility
would consist of the extension of either side of the “H" formed
by the building by the addition of three additional courts for a
total of seven indoor courts on each side, that is to the cast

and to the west. As can be seen on Petitioners' Exhibit 7, the

two proposed courts are surrounded by extensive side and rear
yards, and oxtensive arcas have been left open by these side and
rear yards. As can be seen on the site plan, Petitioners' Exhi-
bit 7, and as was testified to by Mr, Lee, there are extensive

wooded areas on the vacant land to the west, northwest and north

o armces
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Mr. William Hirshfeld is particularly active in the day to day
management of the venture.

Mr. Smith testified that he and his partners originally
leased approximately 4.8l acres of land from the Peddys, and that
this lease has a duration of 60 years. In connection with the
proposed improvements to the existing indoor tennis facility, it
was found to require an additional .69 acren of land for a total
of 5.5 acres under lease. According to Petitioners' Exhibit 7,
the MCA Site Plan dated December 3, 1975, as revised February 20,
1976, the special exception area encompasses 2.07 acres more or
less.

Mr. Smith testified that he and his partners prior to
the design of the existing tennis facility had toured the country
looking at various tennis clubs in order to build the best possiblp
club, utilizing the combination of good ideas from other loca-
tions. Both the existing club building and the proposed club
building are of a steel construction manufactured by Armco Steel
Corporation, and according to Mr. Smith, this building is supposed
tu be the best available in the field, and certainly the most
expensive according to their information. The existing building
is of an earth brown color, and was chosen with professional help
of a member of the staff of the Maryland Institute. This celor
was chosen because it blends well with the foliage on a year-round
basis, particularly during the winter months when the surrounding
fields and woods are such a color. This color would be utilized
on the proposed extension as well.

As shown on Petitioners' Exhibit 7, and as covered by
Mr. Smith in his testimony, the present building is essentially
in the shape of an "H", with two buildings containing four courts
each on either side to the east and west respectively, while the
center section of the "H" is formed by th2 lounge and the locker

room, office and pro shop areas. Those areas are shown extensivel

on Petitioners' Exhibits 1 through 5, consisting of various archi- |
tectural renderings covering various areas of the building, 1nc1ud1‘
ing the lounge area, the tennis office area, the front entrance, |
and the pro shop, The witness went on to testify that the prcsnnt!
builling contains eight indoor tennis courts in two banks of four
each on either side of the "H", as well as three indoor handball,
racketball and squash courts located on the north end of the

center "H" section.

In addition to the mens' and womens' locker

|

|
room arcas, there is a communal whirlpool bath, two saunas, one
for each sex, and a total of four steam baths with two in each
locker room area.

Mr. Smith went on to testify that since their opening

in September of 1975, the public responsc to the elub has been

overwhelming and they are presently fully booked. At the present

time the club has 1,060 memhers, and with the additicnal facili-

|
ties would be zble to accommodate a proportiocnate increase.

Hewr=
ever, due to the nature of the game of tennis itself, the number \
of persons on the property at any one time is fairly comstant,

being equal to 32 persons, assuming that all eight existing courts|
|

are in use for doubles play as well as persons waiting to play or

persons who are lingering following playing. Assuming that all
six new courts would be occupied For doubles play, this would |
mean an additional 24 players on the property, with a small addi-
tional increase perhaps in employees and persons waiting to play |
and persons remaining to socialize following their play. It was |
testified that assumirg all fourteen courts might be in use |
approximately 75 persons or so woculd be on the property at any b
one time.

Mr. Smith outlined that the club hours are preseatly

7:00 a.m. to midnight on a daily basis, and that at!l hours are |
virtually spoken for. With regard to the details concerning mem= i

bership, etc., see Petitioners Exhibit 6, a Brochure concerning

oy g

Joppa Road and the Jones Falls Expressway to the southwest.

The 2.07 acres covered by the request for a special

r
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10 respectively.

With regard to the utilization of public sever, it should

{
=3~ 4= i
e -_—— I
|
|
|
which all have a screening effect insofar as Falls Road and exception were stated to be basically level, by Mr. Lee, and he |
Seminary Avenue are concerned. Furthermore, this special excep- further stated that only a few smaller trees would be required to
tion area is completely surrounded by lands owned by the Peddys be removed as a consequence of this proposed expansion. The |
and the extent of the Peddy ownership is generally shown on screening effect of the existing trees, as well as the basically !
Petitioners' Exhibit 7, the Site Plan, and as can be seen thareon open and vacant nature of the area involved can all be readily |
amounts to considerable acreage. seen on the aerial photograph dated April 9, 1972, which was
Mr. Lee went on to testify that all Zoning Advisory Com- offered as a part of Mr. Lee's testimony, as Petitioners' Exhibit |
mittee Comments had been complied with, including a minor revi= 8. As covered by Mr. Lee, and as shown cn Petitioners' Exhibit i
sion at the request of the State Highway Administration to the the existing tennis facility is constructed on land zoned B.R.-C.R.
entrance at the intersection of 0ld Joppa Road and the Jones Falls and B.R., while the proposed 2.07-acre special exception area is i
Expressway. This revision is shown in the lower left hand corner presently zoned R.D.P. It was also testified that the proposed |
of the Site Plan, Petitioners' Exhibit 7. As was also noted zoning maps propose to place this in an R.C. 5 zone, and that
during the course of the testimony, there were no adverse coruents the requested special exception is permitted in an R.C. 5 zone as i
as to either public water or public sewer by the Department of wall. |
Public Works in their Comments, and in like manner, Mc. Flanigan Mr. Lee's testimony with regard to utilities was that ;
of Traffic Engineering Department stated that no majer problems the site is served both by public water and public sewer as noted
were to be anticipated as a result of this special exception. by the Department of Public Works Comments as well. As can be |
Mr. Flanigan's conclusion as to traffic was buttressed both by seen on Petitioners' Exhibit 7, there is an existing lé-inch ‘
Mr. Smith's teastimony and by Mr. Lee's testimony, stating that by water line running along the east side of Falls Road which has f
nature a tennas facility attracts club members throughout the day been extended into the site and two hydrants have been l:unsr_ruc:eﬂ
and that it does not have peaks due to the built in limitation on on the site for fire protection. The site is connected to pub- i
the number of persons that can play at any one time. lic sewer by means of a 6-inch private line leading to a 15-inch l
Insofar as parking is concerned, Petitioners' Exhibit 7 line generally following the bed of Deep Run and leading in a
indicates that a total of 180 parking spaces are required for | southwesterly direction from the subject site. Although there |
the restaurant and tennis facility as proposed to be expanded, was some controversy regarding the size of this line, whether it f
and that 221 will be provided. TFurthermore, Mr. Lee noted in his is a 10-inch line as maintained by Mr, Lewis or a LS-inch line |
testimony that the tennis facility enjoys three points of access, as maintained by Mr. Lee, it is shown as a 15-inch line both on =
nanely from the north side of the Green Spring Inn, the south | Petivieners' Exhibit 7, the Site Plan, as well as on the Balti-
side of the Green Spring Inn, and by means of a 20-foot private more County key sheuts introduced as Petitioners' Exhibits 9 and |
access road paralleling the transmission lines running out to Old Ln orvicis



| the existing tree cover would be augmented by additional land-

| arca involved, he testified that it would not harm the health,

| rather than causing traffic peaks like many other uses which

be noted first of all that no new locker room or sewer connections
are proposed as a part of this special exception. Furthermore,
Mr. Lee testified that there is absolutely no doubt in his mind
that the additional flows to be expected by the increased use of
the tennis facility would in any way overload this line. Among
sther things, he stated that the line had been designid for the
enisting R.D.P. zoning, or cne-acre lots, while the proposed R.C.5
zoning would only permit two-acre lots, a considerable decrease
in density. Furthermore, as previcusly noted, there were no
adverse commerts from the Department of Public Works concerning
either water or sewer capacity.

As for screening and landscaping, Mr. Lee testified that

scaping along the access road in such a manner as to meet all
Baltimore County reguirements.

In response to a guestion regarding the various require-
ments of Section 502.1, Mr. Lee testified as follows:

a. As to the health, safety and general welfare of the

safety and general welfare of the area involved, that it would
involve only the expansion of an existing tennis facility to be
conducted entirely indoors with no noise emanating therefrom and
no outside lights or disturbance of any kind, other tham appro-
priate lights for the parking area.

b. As to traffic, Mr., Lee agreed with the Baltimore
County Traffic Engineering Comments and noted that a tennis faci-

lity is a moderate generator of traffic on a constant basis
might be placed on the property, including residences.
c¢. As far as fire, panic and other dangers are concerned,

Mr. Lee testified that the property has full fire protection via

-9-
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upon the testimony of the other witnesses, as well as the fact
that this facility would augment the recreational cpportunities
available .a the area.

£. As for adequate light and air, Mr. Fenneman noted
that there are no homes at all close to the proposed or the
existing facility as well as the adequate side and rear yards
provided. As previously stated, Mr. Fenneman was the final
witness for the Petitioners and with his testimony, the Peti-
tioners' case was closed.

Two persons testified in protest of this application,
namely Montgomery Lewis, the Extecutive Director of the Valley
Planning Council, with offices located at 212 Washington Avenue,
Towson, Maryland 21204, and Mrs. Lane Burke of Burlane Farms,
Lutherville, Maryland, who testified that her property, Burlane
Farms, is located off Green Spring Avenue at least one mile to
the west off Valley Road and that she cannot see the subject pro-
perty from her home.

Both Mr. Lewis and Mrs. Burke seemed to be more con-
| cerned about future plans for the commercial area to the south
| than about the tennis facility itself. Mr., Lewis testified that
this area forms the entrance to the Green Spring Valley, and that
the valley Planning Council is concerned by the increasing tempo
| of development both in the Valley itself and at the entrance in

I the area of the subject property. With regard to his concern for
scwer capacity, Mr. Lowis offered a letter from the then County
I| Executive, pDale Anderson, dated November 3, 1971, which was ad-
Mr.

mitted as Protestants' Exhibit A.

testified that the sewer line serving the subject property is

10 inches in diameter, although this is contradieted by Mr. Lee's
testimony

|| ers' Exhibits 9 and 10.

-13-

Lewis is of the belief and

and the official Baltimore County key shects, Pecition- |
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two hydrants on the site, and that it is a steel building which
will be built according to the BOCA Building Code now in force in
Baltimere County.
d. The proposed building will not tend to overcrowd
land or cause undue concentration of population he testified,
since no one will reside on the property, be it on a one-acre lot
under the present R.D.P. Regulations, or on a two-acre under the
proposed R.C.5 Regulations, but rather it will be used for a
recreatiocnal purpose by a number of persons, many of whom reside
in the general area.
@. Mr. Lee testified that the proposed facility will
not interfere in any way with adequate provisions for schools,
parks, water, sewerage, or other public requirements,conveniences
or improvements since it will be an additional recreational asset
to the community which will not in any way overtax existing pub-
lic facilities, be they roads, utilities or otherwise.
£. Finally, Mr. Lee testified that it will not inter=
fere with anyona's adequate light and air, since it will be
surrounded, as shown on Petitioners' Exhibit 7, the Site Plan, by
extensive side and rear yards, and there are no other buildings
or uses clese by.

Mr. Lawrence B. Fenneman, Jr.
The final witness to testify on behalf of the Petitioners
was Mr. Lawrence B. Fenneman, Jr., an acknowledged expert in the
field of real estate, appralsing, and zoning. Mr. Fenneman's
written qualifications were included in the file and made avail-
able to all parties concerned.
Mr. Fenneman first testified that he had been familiar
with this area of Palls Road in excess of 10 years. He defined

d in this q as Joppa Road at Falls

the nei invol
Road to the south,

Lines to the east, the various uses along Falls Road to the

the Baltimore Gas & Electric Transmission

=10~

Although Mr. Lewis termed this proposal a "foot in the
door", it was pointed out both by counsel and by the Deputy Zoning
Commissioner that a special exception is not a change of zoniny
under Maryland law, but rather is a permitted use which has veen
legislatively deemad compatible, subject to meeting the require-
ments of the applicable section of the law, including Section
502.1 of the Zoning Regulations. It was also noted in the course
of cross examination that the requested special exception for a
tennis facility is permitted under the proposed R.C. 5 zone as
well as under the R.D.P. zone presently existing on the subject
property.

Mrs. Lane Burke of Burlane Farms was the second protes-
tant and the last protestant to testify. She testified that she
and her family have a tennis court on their property and that she
adores tennis. Like Mr. Lewis, Mrs. Burke was most concerned
with the entire area su.rounding Falls Road, Valley Road and the
terminus of the Jones Falls Expressway, more than with the tennis
facility itself. Mrs. Burke likened the situation to stopping
for one hitchhiker and picking up thirteen, or the tip of an ice-
berg, but again it must be pointed out that a special exception
is not a zoning change and cannot lead to further changes in the
area. Mrs. Burke went on to express concern about the widening
and straightening of Valley Road, but her fears in this regard
were not connected by her testimony to this proposed special
exception. In fact, such fears are not substantiated by either
the comments of Baltimore County Department of Traffic Engineering
in this case nor those of the State Highway Administration.
Finally, the fears of both Mr. Lewis and Mrs. Burke are apparently
not shared by those members and residents of the Valley area who
have chosen to join the club in such numbers that this request is

passible,
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northwest, including several nonconforming uses, among those being
a truck repair yard and a florist shop, and vacant land owned by
the Peddy Tamily including extensive wooded areas to the north.
The tennis facility itself as presently existing as well as oro-
posed to be expanded was felt to be well described by previcus

testimony and was not

by Mr. Fe

Mr. Fenneman did describe the B.R.-zoned land which in-
cludes the existing tennis facility as a commercial pocket which
had existed for many years, and the numerous uses therein have
already been previously noted, and are shown un Petitioners' Ex-
hibit 7, site plan.

‘The witness testified that in his opinion the existing
club had had no adverse effects upon the area and this conclusion
was reinforced by the fact that Mr. Smith testified he had had

no complaints since the opening in Sep

+ 1975. Fur e,
Mr. Fenneman felt that the proposed special exception represents
only a minor addition to existing club facilities, which again
will have no adverse effect upon the area involved. The witness's
conclusions as to no adverse effect upon the area involved, in-
cluding area property values, is based upon the fact that the
property is very difficult to see from Falls Road since it lies
at a lower elevation, and that the existing club facility is en-
tirely compatible with the primarily commercial nature of the
area to the east of Falls Road and the west of the transmission
line previously described. He also pointed out that in the pre-
sent case there are no homes close to the existing tennis faci-
lity or the proposed addition, but that in other arecas tennis
barns had been compatibly developed close to existing homes and
he included in this examples such as Columbia, The Perring Racquet
Club off of Perring Parkway, at Oakleigh Road, and counsel would
point out as well that the Yorktowne Tennis Club in Cockeysville

is alsc built immediately adjoining residences.
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LEGAL AUTHORITIES AND ARGUMENT
The Petitioners feel with conviction that their case more
than met the requirements of Section 502.1 of the Zoning Regula-
tions and that the requested special exception will in fact be of
benefit to the area involved and will in no way be detrimental to
it, These conclusions are based upon a number of factors includ-
ing the basic nature of the special exception device itself, the
particular nature of the special exception requested in this
case and finally, the natare of the area involved.

First of all, the highest Courts of our State have on a
number of occasions stated that a special exception which is
enacted as a part of the Zoning Ordinance is entitled to the
same presumption of validity as other parts of the Comprehensive
Zoning Plan and that it is in the interest of the goneral welfare
and therefore valid.

Fuel vs. Board of Appeals, 257 Md. 183 at page 187; as well as
Anderson vs. Sawyer, Court of Special Appeals, No. 98, September

On this point, see for instance Rockville

Term, 1974, with the decision having been filed December 16, 1374
and having appeared in The Daily Record on January 27, 1975. To
the same effect is another recent Court of Special Appeals deci-

sion, namely Gowl vs. Atlantic Richfield Company, No. 676, Sept-

ember Term, 1974, filed July 3, 1975, which appeared in The
Daily Record on August 22, 1975. 1In Gowl, the Court, in addition
to commenting on the nature of the special exception device,
noted that in judging traific to be generated from a property, it
must be judged as proposed to be developed against all of the
variocus uses which are permitted as a matter of right under the
existing zoning and not judged as vacant land if it is undeveloped
A review of the protestants' testimony in this case will
indicate that it is in the nature of fears primarily, and that

they are not really concerncd so much about this particular spe-
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The witness went on to state that he considers a tennis
facility a very light type of use from a realtor's point of view
and that with the good access, the significant setbacks, and the
screening due to natural and manmade features of the arca, the
facility would have no adverse effect whatsoever on the area.
Mr. Fenneman also noted that his daughter attends
School for Girls, and thus he has a very good knowledge, based
upon several years of driving into the area upon an almost daily
basis during the school year.

With regard to Section 502.1 of the Zoning Regulations,
Mr. Fenneman testified as follows:

a. As to the health, safety and general welfare of the
area involved, he noted all of the reasons which he had pre=
viously given, including setback, screening, nearby commercial
uses, lack of nearby homes, the transmission line, and the basie
light nature of the usage and stated that it would not have an
adverse effect.

b. As for causing congestion in roads, streets and
highways, his opinion was bolstered by the favorable Comments
from the Department of Traffic Engineering and the basic nature
of the tennis facility itself,

©. As for fire, panic and other dangers, he, like the
engineer, noted the presence of fire protection via two hydrants
on the property, the steel construction of the building, and
counsel would point as well to the nearby Baltimore County Fire
Station located at Falls Road just south of Ruxton Road.

d. Mr. Fenneman testified that it would not overcrowd
land or tend to cause undue concentratinn of population for the
sane reasons given by the engineer, namely no one would live on
the property and the tennis courts occupy a large amount of space
for a relatively unintensive use.

e. As far as public facilities are concerned, he relied
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cial exception, but rather are concerned about this entire area. I
As to the weight to be given such testimony, see Judge Davisen's |
statements in the so-called "Dundalk Funeral Home Case", that is,
Anderson vs. Sawyer, previously cited.

In summary, the Petitioners believe that the requested
special exception is in the best interests of the area involved,
since it will provide an additional recreational asset at no cost |
to the County, and of course, this recreational asset will be
taxed as a private enterprise rather than being a liability, as
would be a public facility. Furthermore, the Petitioners believe |
that all of the requirements of Section 502.1 have been met for I
the following reasons: |
1. As to health, safety and general welfare of the irca }
involved, this request represents merely a minor expansion of an ‘
existing indoor tennis facility, and it will be conducted en-
tirely indoors, with no disturbance to the outdoors whatsoaver |
and it will be surrounded by significant seth-cks and it is .l
screened from both Falls Road and from areas to the north by man-
made and natural features.

2. As for the creation of any congestion in roads,
streets and highways, it shonld be noted that three points of
access are provided, and that traffic can disperse itself in a
number of directions froem the site, including the use af the Jones
Falls Expressway to the south, Falls Road to the north, Val ley
Road to the west, the Beltway to the west, Seminary Avenue to

the east, Joppa Read to the south and southeast, the Beltway to |
the east, as well as other parts of the road network in the area. |
Furthermore, Baltimore County Traffic Engineer has stated that
there will be no problems, and there are no adverse Comments

from the State Highway Administration. In like manner, all of

the testimony is to the effect that a tennis facility, while it
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croach upon the proposed tennis facility,
will create some traffic, is an even generator of traffic through-

out the day, and that it will not impact the roads at peak hours CONCLUSLON
as would residential homes for instance. . For all of the reasons outlined herein, as well as the { { ;
3. The proposed facility will not create a potential reasons outlined in the course of the hearing, Petitioners res- BALTIMORE COUNTY. MARYLAND 3 %
hazard from fire, panic or other dangers since it enjoys public pectfully submit that the requested special exception has been m:;um“'n‘::ﬁ:;;c:m -2-
water on the site, including two hydrants, it is located a short fully demonstrated to be Fully compatible with the area and to November 3, 1971
distance to the north of a public fire station located at Falls be an asset to the area. Accordingly, Petitioners would respec- “mpauml_::::;r:,:E;f::::dtm:.d:ﬂn:l:':- c;:;::‘:;:’::,w;;:::n:‘:r:[n}fmhm
Road south of Valley Road, it will be constructed with the BOCA tfully ask that their Petition for a Spec al Exception be granted. Works for Baltimere County, to arrange for the design and the installation,

with the approval of the County Council, of 2 sewer line with a necessary
capacity to dispose of the sewa, ximately 43 ho

Heatherfield, approxiriately 40 houses in Seminary Ridge, the State Roads
Building, the VIllﬂﬁ and Green Spring Inns, and those few miscellaneous
properties which will be able to tie in to this system, We believe that this
line can be held 0 a maximum size of 8 inches,

1 think all of you who have an interest in this matter should realize
that we are dealing here with the sacrosanct property rights of other peaple
very clearly set out in the Constitution of the United States and the State of
Maryland and various other laws and that the pelicies of this Administration
will not necessarily hold up when the great legal battles for the development
of the Valley begin raging in the courts,

Code, and will be of steel construction as opposed to frame con-

struction. ,)

L gavadd
. James D.

Dear Concerned Citizens:

4. The proposed tennis facility will not tend to over-

Lappreciate your interest and advice in the matter of the proposed
sewer extension from Rockland to a point located approximately at Falls and
Valley Roads. This ion is idered cesary to serve Heatherfield,
& portion of Seminary Ridge, the State Roads Commission Building and the
Valley and Green Spring Ians, :

crowd land and cause undue concentration of population, since no P

one will live on the property and adequate side and rear yards

have been provided with no i being req d and sur-

rounding property is either vacant or located at an elevation

It is my opinion that my past record concerning open spaces and

t ty i h a manner that it has little Proper planning and controlled devel P should indi that I am just
AR e T a8 interested in the Green Spring Valley as any of the Property owners who Sincerely,
effect on them. live there. .
5. The proposed facility will in no way interfere with ’ 1 NEREBY CERTIFY that on this -—-/"( fay of NSO, My interest in the proper planning and controlled development of -y T
adequate provisions for public facilities, and it will in effect 1976, a copy of the aforegoing PETITIONERS' MEMORANDUM was mailed, this area does not stem from the personal or private interest of any

County Executive "Z

individual or groups of individuals but because I believe it to be in the best

augment the recreational facilities available in the area and postage prepaid to the following: interest of everyone in this county and, indeed, the best interest of everyone DA/k =
in our state.
will not according to the testimony of the engineer, Mr. Lee, Montgomery I’?.His' Bxeﬂr.ive Director cc: G y Councilmen
Valley Planning Counc: s Gount: G .
| and the Comments from Baltimore County, in any way overtax the 212 ll{shingtcn Aven I think unquestionably that under the provisions of the Baltimore William E, Fornoff, Baltimore County Administrative Officer

Gounty Code, 1968 Edition, Section 34-28, Section 34-62 and Section 34-69,

un
Tow: land 21204
| et 2 b that the people mentioned above whose property will be served by this

existing publie water or public sewer facilities nor the public

+/Mr. A. B, Kaltenback, Director of the Dept, of Public Works
The Valley Planning Council

and extension are entitled under the law to the convenience of this proposad * Worthington Improvement Association, Inc,
roads, according to Mr. Flanigan. H sl sewer system primarily because the entire area health hazard not ;ﬁff“{i’D
s . ne = only to the people who reside or work there but also those people who wvisit
6. Finally, the proposed facility will not interfere gﬁ.:“;;:ﬁ;rzmua the area and those customers who patronize the Valley and Green Spring
with adequate light and air to any nearby properties since ade- Lutherville, Maryland 21093 Inns.

uate provision has been made for open land surrounding the pro- The Baltimore County Health Department has made a declaration
quate p p

a £, the open land of this fact, However, there are no existing health hazards of any major
posed building, and as previcusly pointed out, s ope: proportion obvious at this time in other sections of the Valley within
nearby is primarily vacant and if reclassified on the new zoning :::::..!gg d_l.t:nce. .:: ::“1 no obligation :,,\ the part of ﬂ:! county |ovlr:hmenl
vide any sewer at w ewer
Loy, SITHCLA maps to R.C. 5, the utilization of two-acre lots will insure that i s arca, 1
NoLan muMmWOr e Al
o 4 the residential “#:velopment in the area will not crowd nor er- £ E e Jl’
el
-17- at
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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

February 10, 1976

. COUNTY OIFICE BUILDING
11 W. Chosapeake Avenue
Towson, Maryland 21204

Mr. Lel Peda:
Re: Ttem !23"” 4
Pebruary 10, 1976

anklin*7.’ llogans, Page 2

Mr. LeRoy Peddy

Green Spring Inn

Falls Road at Green Spring Valley Rd.,
Baltimore, Maryland 21093

of construction, and it was noted that a variet
of access
points exist to serve the Preperty. The putir_liner's plan

nEITERS RE: Speecianl Exception Petition

herein submitted indicates
. = Tten a 20 foot private access road
ROHING -ADHIHTETRATION LeRoy Peddy, Pennis Peddy & for the racket club, which originates at the inters«.-ct‘i‘on of
o e Lok ) Thomas L. Peddy - Petitioners 01d Joppa Poad and Falls Road,

yoEAD or ;
VIR PREVERTION bear Me. Peddy: The petitioner should note with particelar ine

the comments of the State Bighway Adninistration.

DR
YRAITIE ENGH

The Zoning Plans Mvizory Conmittee has

= SpbL e i This petition is a ted £ i
SERTE WRGRY reviewed the pland submitted with the above w pe 18 accepted for filing on the d of
n Fion referenced potition end ha: do an on site field the enclosed filing cortificate. Notice of the hearing date
Towson, Maryland inspection of the property. fThe fellowing comments and tmo.‘_whlch ¥ill be held not 1 than 30, nor than
gl are a result of this revicw and inupection. ggl_fﬂyﬂf attor the date on the Filing certificsie, will be

rded to you in the neas futu

i o iieriEnn e baan These comnts sre not intended to indicate
filing this_ A0h  day of 2 2 the approprlateness of the zoning action requested, Very truly yours,
i but to assure that all parties are made aware of B
: el plans or prablems with regard to the development 5= /j’/,
plans that may b ron this carge. s "z

‘received and accepted
S St

Dircctor 1 .a written repor !'[‘Jx'_{T\'L'!N
the Zonin cmnendations r:r:n?”.,"_
to the sguasted zoning. hvisory a
+ ¢ is located 332 foot ¥THID
fekitionee cast of a pui - line of Palls ch’ln:.i'l. ¥
b said point lying 475 feet north of the eonter line
Potitioner's Attorney, Reviewed b of Grz:r &pring Valley Road, and isl unrr'L:r:I:}Y LR Encl..osure
e . vacant parcel of land zeacd RDP. The petitioner is ¥
1020 Cromwell Bridge M., T g a Special Exception to permit a community cci :Sgo
4 i ? 25 building (tennis barn) in order that additional indoor Cromwell Bridge Road
4 i court arcas may be construocted in conjunction with an Towson, Md. 21204
v existing tennis barn operation. fThe oxisting tennis

barn_operation is zoned Dusiness, Roadside, and lies
approximately to the rear of the existing Green Spring
Inn restaurant.

At the time of field inspection, the
existing tennis barn comple:x was in the final stages




depariment of health
“TOWSON, MARYLAND 21204

county
ofice of planning ond zoning
TOWSON. MARYLAND 21204
13011 4943211

Maryland Department of Transportation -

State Highway Administration

mllﬂm
Jarwary B, 1976

DOMALD J. ROOP, M.D., M, Wi
. FROMM
DIRECTOR

STEPHEN E. COLLINS
DEPUTY STATE AND COUNTY uuL‘m OFFICER Pl co

Janvary 12, 1976

January 12, 1976

Mr. 5. Eric DiNenna Rer I.A.C. ?;!tlng, December 30, 1975
Loning Commissioner ITEM: 0. = January 8, 6
County Office !ldg. Property Owner: LeRoy, Dennis, Thomas L. ; 5 ' y; 81z 'thls' :‘::imN'“ Zaning Commistioner
Mr. S. Eric DiNenna, Zoning Commissiener Towson, Hd. 21204 Ped Hr. S. Eric DiMenna ng Advisory Committes
Office of Planning and Zoning Locationt E/S of Falls Rd. (Route 25) Zoning Commissioner Office of Planning and Zoning
County Office Bullding Attentions  Mr. Franklin Hogans 475! N of Greenspring Valley Rd. County 0ffice BulldI Baltimore County Office Building
Exiating Zonings BRCR, DR 2 GRDP. Towson, Haryland 2 Towion, Marylond 21204

Tousom, Maryland 21204

Proposed Zoning: Special inugﬂm far
a community Bldg. (tennis barn

No, of Acrest 2.07
Mnﬁcn Bth

Deor Mr. DiNenna:

Mr. DiRenna:

Re: Item m'_m Oecenber 30. 1975
LeRoy, Denn!

7s= N fr.r-."' spring valley Rd. .
CR, DR 2 & ROP b
< n'l -uuptlun for a u—mlt\r bldg. (tennis burn)

Bear

Comments on Iem #120, Zoning Advisory Committee Maeting, December 30, 1975, ore os follows:

Locatil E/‘S ﬁ:?k’;m ‘7?
jon; ' M. of ml Valley Rood
Existing z;::[rv: B.R. -C.l., D.R.2 ond R.D.P, el ity
Exception f amm
o a'm:ng;.g-c jon for a ity building (tennis barn)
District: 8th

Comments on Item #120, Zoning Advisory Committee Meeting,
December 30, 1975, are asm follows:

Dear Mr. DiNenna:

Property Owner: LeRoy, Dennis, Thomas L. Peddy

Locatfon: E/S of Falls Rd. 475" N of Greenspring Valley Rd.

Existing Zoning: BR= DR 2 & RDP

Proposed Zoning: Speclal Exception for a community bldg.
(tennis barn)

No. of Acres: Z2.07

District; 8th

) No. of Acres:
The plan indicates access by way af a ucl'lun of olq Jopu apsd md from Districe: Bth
thence to Falls Road, This section of 01d Joppa Road is no longer a public
facility and was barricaded from Falls Road. As far as the State Highway
Administration {s concerned, the proposed and existing access connection is a
commarcial entrance, ml!m directly into Falls luld, therefore, the
connection must be improved with standard ing and concrete curb and gutters
The opening must be reduced to a maximm width of 35'. The curb must extend
along Falls Road to the existing guardra The construction must be done
under permit.from the State I“glnny Administration, The plan must be revised
prior to the hearing.

Dear Hr. DiNenne:

The requested Special Exception for a tennis Im‘n is not mtd
to cause any major traffic problems, b

'nhammmwnnwkupﬂummo«mh'“ i These

m:dwmlwimmmdmuhm-mrmlnqwm.hurmlum-uutlmr
‘mode aware of plons or with regard to developmen|

bearing on this petition. & ol oivnd

Hetropolitan water and sewer are existing.
Very truly yours,

Very truly yours,

H. Devlin, Directo!
IDRHEI OF ENVIRONMENTAL smlcu

Very truly yours,
This plon has been reviewed and there are no site-planning factors requiring comment.

Charles Lee, Chief
Bureau of Englnuu-hlg
s m ts

X Very truly youns,

. —
CLrJEMzvrd !yl John E. M-u—]

John L. Wimbley
Planning ﬁ;-:.-n.; "
Project ud Development Planning

P.0. Box T17 | 300 Wast Praston Streat, Ballimors, Maryland 21203

BOARD OF EDUCATION
OF BALTIMORE COUNTY _ :

TOWSUN, MARYLAND - 21204

Date: January 7, 1??5

Mr. S. Erlc DiNenna
Zoning Commissioner
'- Baltimore County Oftice Bullding
Tewson, Mary!snd 21204

Z.A.C. Meating of : December 30, 1975

Re: |tem 120
Property Owner: LeRoy, Denmis, Thomas L. Peddy
Location: EfS of Falls Rd. 475' N. of Greenspring Valley M.

Present Zoning: B.R.-C.R., D.R. 2, K R.D.P.
Proposed Zoning: Special Exception for a community bldg. (tennis barn)

District:
No. Acres:

Dear Mr. DiNenna:

= Mo hearing on student population. -

Wery truly yours,

/t} 2,"(_ felegtee Z

W. Nick Petrovich.,

WHP/m|
4 Fleld Representative,

T BAYARD WiLLIAME. S8
HARD w. THAEEY, V)
MRS miCHAAD § WUERFEL

1, EMBUIE FARKE, setnmtnt
CUBENE C. MESS, wer-rermaanr
MRS EGOCAT L BERNEY ALYIN LOREEE

JOBHUA B WHEELER, tumemrimaint
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BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Your Petition has been received * mis_&_day of
E=& 1975  Filing Fee $__ 57" . Received _ .Check

Cash

Znning comi.ntonc:
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CHANNEL CONSTRUCTION FETAIL
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2 Brick up channel fo 16”Son.
as shown o top of bench,
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BENCH MARKS ( County Hubs )

GENERAL NOTES
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